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Introduction

1. This report represents the CFATF Secretariat'syarslof Sint Maarten’ progress with

regard to correcting the deficiencies
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identifiesl Mutual Evaluation ReportMER), as

approved on November 2012 and subsequent by Roahih Rn January 8th, 2013This

is the second follow-up report, based on a matrigrogress provided by Sint Maarten on

September 11th, 2013 (see the attached matrixagr@ss). Sint Maarten was placed in

regular-expedited follow-up process.

2. Sint Maarten received ratings of PC and NC on &mnt(14) of the sixteen (16) Core and

Key Recommendations respectively as follows. lbaksceived rating of LC in two (2)

Recommendations:

Rec. 1 |3 |4 |5 |10 |13

23 |26 |35 |36 |40 |I I | v

LC | PC | LC| PC

Rating PC NC

PCl NC| PC PC HC RC NC PC

NC

3. With regard to the other non-Core or Key Recommt#ads, Sint Maarten was rated

partially compliant or non-compliant, as indicateedow.

Partially Compliant (PC)

Non-Compliant (NC)

R. 9 (Third parties and Introducers)

R. 12 (DNFBFR. ,6,8-11)

R. 14 Protection & no Tipping-off

R. 16 (DNFBP-R3-15 &21)

R. 17 (Sanctions)

R. 24 (DNFBP-regulation, supéisind
monitoring)

R. 21 (Special attention for higher risk
countries)

R. 33 (Legal persons-beneficial owners)

R. 25 (Guidelines & Feedback)

SR. VI (AML requirembs for MVTS)

R. 27 (Law enforcement authorities) SR. VIII (NPOs)
R. 30 (Resources) SR. IX (Cross-border Declaragion
Disclosure)

R. 31 (National co-operation)

R. 32 (Statistics)

R. 38 (MLA on confiscation and freezing)

SR. VII (Wire transfer rules)

4. The following table is indented to assist in prangdan insight into the level of risk in the

main financial sectors in Sint Maarten, as per Mag June 2013:

! Post Plenary, in order to provide St Maarten witbomprehensive list of outstanding documents ag w

discovered that translated Articles of the NethattaAntilles Penal Code that were relevant to aasgs

compliance primarily with Recommendation 1 (Table Designated Category of Offences) and also
affecting Recommendation 3, 13, 35, 36, SRIl and ISRwere not analysed by the Examiners.

Accordingly, a post Plenary analysis was conductdudch resulted in the rated for Recommendation 1
being upgraded from a “PC” to a “LC". The ratingg Recommendations 3, 13, 35, 36, SRIl and SR IV
were not affected as the effect of the Penal Cotleles on those Recommendations was minimal. The

amended Post Plenary Report was forwarded to thteMgiarten Authorities and approved for submission

for approval of the specific parts by the Round iRgfirocess. The Post Plenary Report was adopted by

Plenary on January 8, 2013.

PC



Size and integration of Sint Maarten financial seair
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Other
Banks C_red_lt Securities | Insurance | TOTAL
Institutions
*
Total # 8 (7 local 6!
Number of and 1
L . ) 1
institutions internation
al bank)
US$ 318,000,00
0
1, 597,470
is held in
Local
Assets Banks and 14, 758
143, 388
in the
internation
al bank
Total: US$ 1,356,094 13,000,000
local 4
banks
0
Deposits 113,442
internation
al banks
% Non- 28% of 0% of 0%
resident deposits deposits
% Foreign- | 64.2% of 100% of % of 1% of % of
International owned: assets assets assets assets assets
Links #Subsidiaried 3
3 0
abroad
Notes:

! This total includes: 1) 1 local life insurance qmamny, 2) 4 non-local life insurance companies and 1

pension fund.

2Total Assets as reported by the companies, mentiompoint 1, as per year end 2011.
3 This amount is included in the Total Assets amtasents the investments by the companies (in time)
Deposits at (commercial) banks
4Represents the investments by institutions in (tideposits with foreign banks by the institutions i

percentage of total (time) deposits.

5Represents the Total Assets of branch offices mastitutions with foreign shareholders in percentafe
Total Asset$.Represents the number of subsidiaries abroad af institutions.
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l. Scope of the Report

5. The Plenary in November 2012 in the Virgin Isladdsided that countries in the expedited
follow-up process, as in the case of Sint Maantesyld be required to achieve substantial
progress on outstanding recommendations and rbpokt to the Plenary in May 2013 and
must ensure full compliance with all outstandingre€and Key recommendations by
November 20138 Given the above, this report will focus on asseswhether Sint Maarten
has achieved full compliance in its outstandingeCand Key Recommendations and the
progress made in all other outstanding recommenstiSint Maarten had no Core and
Key Recommendations originally rated as “Compligi@), reason why all Core and Key
Recommendations will be discussed.

II.  Summary of progress made by Sint Maarten

6. Sint Maarten continued rectifying the deficiendiesnd in its AML-CFT systems reflected
in the MER, successfully revised Provisions and Guidelinesrdimafter P&Gs), with
regard to credit institutions (Cl), insurance comipa and intermediaries — insurance
brokers (IC & IB), money transfer companies (MT@gdministrators of investment
institutions and self-administered of investmesstitations (All & SAl) and company trust
service providers (TSP), and issued P&Gs for Detid Non-Financial Businesses and
Professions (DNFBPs).

7. As informed in the previous follow-up report, Shiaarten Penal Code was amended in
June 2012, and is currently under review by thesBnional Court. Additionally, Sint
Maarten Authorities are working in amending then@nial Procedures Code (CPC); the
CPC was presented to the Ministry of Justice orokut, 2013.

8. Revisions for amending the National Ordinance anRleporting of Unusual Transactions
(NORUT) and National Ordinance on Identification ©fients when rendering Services
(NOIS) are underway.

Core and Key Recommendations

Outstanding Core Recommendations
Recommendation 1

9. With regard to full compliance with this Recommetiola rated as LC, the status has not
varied since the previous report; deficiencies ianoaitstanding. There is still a need to
criminalize the following predicate offenses: iili@arms trafficking, smuggling, insider
trading, and market manipulatiollso, as recommended by the Evaluator, the PendéCo
needs to be amended to ensure that most of théenamist related predicate offenses for
ML, ML and TF, occurred in a foreign country, ca@ jprosecuted in Sint Maarten. The
Authorities indicated since the prior first followg report, that modifications to the Penal
Code were underway and that the new Penal Codeing lbeviewed by the Constitutional
Court. Authorities also indicated that the propoBetial Code creates jurisdiction in cases
of TF, which partly deals with the first deficiency

2 For further reference, please see the CFATF ICRGCBairs report (cfatf_plen_xxxvi_2012-9-ann-1), as
adopted by the November 2012 Plenary, page 8.
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Recommendation 5

10. Recommendation was originally rated PC. Authoritiage indicated on a previous report,
that the NOIS and the P&Gs for IC & IB were beirgyised in order to address the
deficiencies identified in thMER with regard to this specific Recommendation; status
currently remains the same, deficiencies are quistg.

Recommendation 10

11. Recommendation was originally rated PC. As mentioinethe first follow-up report, the
NOIS is being revised to address actions recomnuenmid¢he MER: a) Need to include
obligation to keep all necessary records on trdiwecin a law or regulation (NOIS); b)
obligation to maintain records of business corragpoce for at least five years, following
the termination of an account or business relaltiipns not stated in law or regulation; c)
need to require all customer and transaction recand information available to competent
Authorities upon appropriate authority on a timesis, at a law or regulation level. Until
the text of the amendment of NOIS is finalized tigsi not possible to make a proper
assessment; deficiencies remain outstanding.

Recommendation 13 and Special Recommendation 1V

12. With regard to compliance with these Recommendatitmoth rated as NC, outstanding
deficiencies remain. One of the key elements impgctompliance, is that not all
designated categories of predicate offenses forawllcovered in order to eliminate any
restrictions on reporting. Sint Maarten was alsodosider provisions in law, regulations or
other enforceable means on requiring that susmdiansactions are reported, whether or
not they involve tax matters (this deficiency wastly addressed as explained below, for
DNFBPs as explained below under paragraphs pertaioi Recommendations 12, 16 and
24). It was also requested, to amend the MinidtBxégree containing the establishment of
indicators of the Unusual Transactions National iadce (MDIUT) to allow reporting
entities to identify suspicion of ML or TF, and &yaeliance on prescriptive factors.
Authorities indicated that the Penal Code was beaviewed by the Constitutional Court
and a decision was expected on September 2013orAthd previous report, Authorities
explained for this report that even though the MDIdbes not explicitly mention it, it does
not exclude tax matters when reporting a suspicimassaction. However, giving the
prescriptive nature of the indicators as explaiimethe MER in paragraph 837, there is a
need of an explicit provision to require that saspis transactions be reported regardless
of whether they involve tax matters ( as envisiobgdIDIUT modifications).

Outstanding Key Recommendations
Recommendation 3

13. As before on this report and in the previous foligwreport, the Authorities indicated that
new Penal Code of Sint Maarten was passed anddsrueview by the Constitutional
Court. Authorities also mentioned on the previocoltofv-up report, that the CPC is being
drafted by a joint Committee revising the CPC ofddao, Aruba, Sint Maarten and the
BES-Islands. The draft of the CPC was finalized pregsented to the Ministry of Justice on
October 2013. Later in 2013, the final draft wile bsubmitted to Parliament. In
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consequence, until the text of the new Penal Caukthe CPC is provided, it is not
possible to make an assessment; deficiencies resugstanding.

Recommendation 4

14. With regard to this Recommendation rated as LC,athlg outstanding deficiency is the
lack of a clear provision for the FIU, in its roks a supervisor, to exchange information
with foreign supervisors. In this respect, the ¢aopmdicated that cooperation would occur
under article 7 of the NORUT, although this atttibn is not specific to its role as a
supervisor, and Authorities indicated that the BIUSupervisory section is under
development. No statistics were available to ingiaatherwise. Full compliance remains
outstanding.

Recommendation 23

15. Key deficiencies identified for this Recommendatiancluded the need to prevent
unlicensed money transfer companies to operataninMiaarten and to a low number of
inspections on existing ones. It was also indicatedhe MER that factoring services
needed to be regulated and supervised, and a astdbapproach system implemented to
adequately ponder AML/CTF risks.

16. These deficiencies remain outstanding, since nentecpdates were provided to the
implementation of changes required, which accordimghe first follow-up report, are
currently underway. Authorities also indicated tthegt country conducted a risk assessment
of the factoring service providers sector and thelipinary findings indicate that the
service providers are exposed to very limited sice the business is not cash based and
payments to customer’s salaries and other expem&eslone through transfers on their
bank accounts or through the issuance of chequeseTare no immediate plans to issue
P&Gs for Factoring.

Recommendation 26

17. With regard to compliance with this Recommendatgiatus has slightly changed since the
previous report, although deficiencies remain amding. The evaluator indicated that
Authorities should ensure clarity with regard tce tMinistry under which the FIU
(hereinafter referred to both as MOT or FIU) fallsd that it was necessary to appoint an
FIU Head. Both these deficiencies were addressedgegal basis for the FIU Sint Maarten
is the NORUT, as published on April, 2013, and ananent Director is in place since
January, 2013. It was also requested, that the M@proved its relationship with
stakeholders, provide guidance on reporting, phbfiformation on trends and typologies,
and enhance measures for physical security of ndites electronic data, etc., along,
with a need to ensure operational autonomy of tHé. Hhese aspects were partly
addressed and continue to be addressed by: the ohdhe MOT to a different and secure
location, among other developments explained irfiteefollow-up report and as it will be
discussed for this report, with further modificasoto the NORUT in a near future, and
issuance of P&Gs for DNFBPs. These P&Gs focus enrtiplementation of the National
Ordinance on Identification for Services and Nagio@rdinance on Reporting Unusual
Transactions and cover services providers (i.ed ciralers and jewellers), real estate,
lawyers, notaries, accountants, tax advisors amdrastration offices.



18.

19.

20.

21.
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Specifically regarding the deficiency related toblghing information on trends and
typologies as well as outreach and developing endwmork for DNFBPs, P&Gs fully
comply with the objective, including a whole Sention Reporting, which refers to the
obligation to report to the MOT, and some guidainceerms of what constitutes an unusual
transaction, confidentiality of information, amoaifers.

Recommendations 35, 36 and 40

All three Recommendations were initially rated aS Bnd most of the deficiencies
identified will be addressed with a series of ragoly measures (including the
modification of the NORUT) in progress, thereforesompliance with these
Recommendations remains outstanding.

With regard to Recommendation 35, Authorities iatkd in the last report that the Opium
Legislation Act will be revised to address some of the issueslation to compliance with
the Vienna Convention. Additionally, as indicatexfdye, with the new Penal Code and the
upcoming reforms to the CPC, Sint Maarten Authesitexpect to correct deficiencies
identified in theMER.

Regarding Recommendation 40, the Authorities inditahat domestic laws, with the
exception of the Regulations for Foreign Exchangan$actions for Curacao and Sint
Maarten (RFETCSM) do not allow for the CBCS to umalee investigations on behalf of
their foreign counterparts. Such statement remafoedhis Report. With regard to the
ability to provide international cooperation with/their foreign counterparts, by all law
enforcement entities, the Authorities referred tockes 183 — 185, 521 and 522 of the
current CPC. The translation of these articles prasided by the Authorities on May 1.3
2013. Articles 183, 184, and 185 of the CPC, dbsdfne different authorities that interact
and that are entrusted functions related with tivestigation and prosecution of criminal
offenses, including officers, Attorney General galice agents, among others. Articles
521 and 522, refer to the possibility of pursuimyeistigations outside the Netherland
Antilles, but only with regard to persons arrestebjects seized or equivalent crimes,
within the territory. This provides in a way, arfrawork for international cooperation,
although very limited. It is also mentioned, thatyacooperation will be subject to
limitations established by International and IfRgional Law. Related statistics will be
provided at a later date.

Special Recommendations I, II, Il & V

22.

23.

As mentioned earlier in this report, Authoritieslitated that the new Penal Code of Sint
Maarten was passed and is under review by the @armtal Court. Sint Maarten
Authorities expect that with the new Penal Code, dificiencies identified in thRIER

will be solved. In addition as indicated, a refdrthe CPC is currently being drafted. Both
documents are pending, therefore, compliance widsd Recommendations, remains
outstanding.

Key issues that need to be addressed to ensureliano® are, regarding Special
Recommendations | and Il, considering observatrarsed by the Evaluator, in thMER:

1) Need to expressly criminalise the indirect ofawdful provision of funding for the
commission of a terrorism offence, as well as tlilulmprovisions of funds to individual

3 Opiumlandsverordening 1960.
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terrorists and all offences referred in the TF Gantion. It is also important to incorporate
specific penalties for the offence of TF, and aghrfor the legal person who participates
in a terrorist organization. With regard to Spe&acommendation Ill, among others, to
review the freezing mechanism for persons listedymnt to Resolution 1267 of the United
Nations Security Council, and make any necessalusamdents to ensure that its
requirement of acting “without delay”, is compliedth. Special Recommendation V is
impacted by deficiencies in Recommendation 36 abidekplained above) and Special
Recommendation IlI, particularly, because of thditgltio extend mutual legal assistance
through extradition, with regard to TF and terroasts, as well as the ability to exchange
information regarding TF.

Other Recommendations

24. In the following paragraphs there is a brief updatethe actions undertaken by Sint
Maarten regarding the other non- Core or Key Recenttations. (For further information
please refer to the attached matrix).

Recommendations 6, 7, 8, 9, 12, 14, 16, 17, 18, 24, 25, 27, 30, 31, 32, 33, 38, and 39,
Special Recommendations VI, VII, VIl and 1X

Recommendation 6

25. With regard to compliance with Recommendation &pesaleficiencies were highlighted in
theMER. Patrticularly, that there were no clear requiretsidor financial institutions to put
in place appropriate risk management systems trmate whether a potential customer is
a PEP. This was included in P&Gs for Credit Insitios, MTCs, and Insurance Companies
and Brokers. P&Gs for DNFBPs were also prepareldidiieg general provisions regarding
PEPs, as explained under the section describinglt@mmee with Recommendations 12, 16
& 24. Therefore, compliance with this Recommendatgonow on a level equivalent to C.

Recommendation 7

26. Recommendation 7 is now on a level of complianceivadent to a C. Modifications
required to incorporate provisions on corresponderiationships in other financial
institutions’ P&Gs, such as IC & IBs were introddceo deal with the only deficiency
raised in theMER. MTCs do not maintain correspondent relationshipgrefore no
specific measures were introduced or required.

Recommendation 8

27. Deficiency indicated in thER with regard to Recommendation 8 was very specific,
need to include provisions related to criteria 8 8.21 in MTC's P&Gs, and it was
solved by including the following clarification, with gards to non-face to face
relationships, which are prohibited: “(...) MTCs amet permitted to process payment
instructions provided by non-face-to-face custorersiness relation. Where the MTC is
unable to comply with the customer due diligenc®D} requirements set out under
section 11.2.A, it must consider making an unustriahsaction report to the FIU/MOT

(.Y
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Recommendation 9

28.

As announced in the previous follow up report, Auhorities indicated that the P&Gs for
Cl, IC & IB and MTC were revised to implement tleeommended actions, which referred
to amending the concept of “adequately superviggdvisions of the P&Gs, in line with
criteria 9.3, that financial institutions shouldisfy themselves that a third party utilized or
hired, is regulated and supervised; that the P&{Se eefer more broadly to reports,
assessments and reviews of reports produced bARE, IMF or FSRBs and not only
Mutual Evaluation Reports, as means of consultatioassess risks and determine where a
third party that meets the required conditions barbased (criteria 9.4) and that MTC's
P&Gs specifically, incorporate all requirementsctonply with Recommendation 9, since
those P&Gs did not previously have that SectionguRed changes were reflected as
requested in P&Gs issued for Cl, IC & IBs. With aedjto MTC’s P&Gs, modifications
included do not include a section or provisionsR®liance on Third Parties; Authorities
explained that this is due to MTCs not being ableely on third parties, all relationships
should be conducted face to face, directly by tHeCM

Recommendation 11

29.

30.

31.

The only deficiency indicated for this Recommenolativas, that there were no specific
provisions in the P&Gs for financial institution® document and keep at least for five
years, findings regarding complex, unusual largendactions or unusual patterns of
transactions, and make them available for competstiiorities and auditors. All of the
quoted P&Gs for Financial Institutions (P&Gs coweri Banks, credit institutions,
Insurance Companies and Brokers, and MTCs) werdfimtdestablishing that to guard
against money laundering and terrorist financinglihgs relative to suspicious or unusual
transactions, should be set forth in writing angtkat least five years, and available to
authorities and for audit. Compliance with this &amendation is now fully compliant.

Recommendations 12, 16 and 24

Size of DNFBP Sector

Registered DNFBP #
Jewellery businesses 92
Real estate companies 171
Car dealers 33
Notaries 3
Accountants 68
TOTAL 367

As mentioned before in this report and the previtiis NOIS and the NORUT are being
revised to address some of the deficiencies idedtiin the MER with regard to the
designated non-financial business and professioN&BP). This item is outstanding.

The P&Gs for SAIl & All and TSP were amended, tolide criteria 6.2, with regards to
managerial approval of relationships with PEPs &r8] regarding financial institutions
being required to satisfy themselves that the tpiadty is regulated and supervised (in
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accordance with Recommendation 23, 24 and 29) asdnieasures in place to comply
with, the CDD requirements set out in Recommendati® and 10.In Both P&Gs, with
regard to PEPs, it is established that the Ingiitig decision to enter into business
relationship with PEPs, must be taken at its semianagement level. Senior management
is defined as individuals entrusted with the dailgnagement of the operations to achieve
the institution’s objective. It is also stated, tthidhere a client has been accepted and the
client or beneficial owner is subsequently foundbg or subsequently becomes a PEP,
administrators and self-administered investmenttitui®ns must obtain senior
management approval to continue the businessae#dtip. Where administrators and self-
administered investment institutions are in a bessnrelationship with a PEP, they must
conduct enhanced ongoing monitoring on that refatip. In terms of the required by
criteria 9.3, provisions were modified to indicakat financial institutions should satisfy
themselves that the third party is AML/CFT regutatend supervised in accordance with
FATF Recommendations 23, 24, and 29, and has mesagumplace to comply with the
required CDD requirements (although Recommendatbrand 10 were not expressly
cited), which covers the required by the Evalugtoecommendations in this point.

In addition, the FIU (MOT) drafted P&Gs for the DRPs that are under its supervision:
Car Dealers and Jewellers (services providers); Rstate Companies, and Lawyers,
Notaries and other individual professionals andoantants which address the following
Recommendations: 5, 6, 8, 9, 10, 11, 13, 14, 15Znth the context of DNFBPs. See
summary of provisions in table below.

Recommendation

Recommendation 5 It is important to note for compliance with this damther
(Also referred in these Recommendations, that P&Gs were issued in a conguitary

Regulations as New manner to the NOIS and NORUT laws, as well as tihadtérial
Recommendation 10) Decrees implementing those laws and derived Reguolat

Regulations establish that a service provider -FBR, must
ascertain the identity of the customer (naturdégal person) and
the Beneficial Owner, before any service is proslide
Identification involves the customer providing proof his
identity. It establishes that providing services a@onymous?*
clients, is not permitted.

Beneficial Owner is described as described by tE3\ as the
natural person who owns or holds a qualifying hagdbr interest
in a legal entity or company, or a natural perstio g entitled tg
assets or income from a trust or private foundafiond. A
qualifying holding or interest is 25% or more oftmominal
capital, or a comparable interest, or the direcintermediate
ability to exercise 25% or more or of the votinghtis, or the
direct or intermediate ability to exercise compéatontrol.

Documents that can be used for identification &es¢ valid
under public law (i.e. identity card, passport) ahehtity should
be verified using reliable and independent sources.

* Fictitious names were not included.

10
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There is no indication as to when CDD is requireritdria 5.2),
particularly to include need for identification ithhe case of
occasional transactions of the general prohibitbrthe NOIS
(article 8) is relevant here, with regard to all EBPs having to
obligatorily, identify (in any case) clients beforendering 4
service.

The services provider is obliged to enquire whether natural
person is acting on his own behalf or for a thiadty. If a natural
person is acting for a third party, the servicevmter OR
DNFBP, is obliged to establish the identity of battural person
and third party and take reasonable steps to eortfie identity
of the third party.

Regulations provide for some exemptions to idesdtfon but
these are limited and are defined in agreementtivéh
established by the NOIS, such as a number of finnc
institutions (i.e. credit institutions, insuranapanies, etc.),
provided that they have a special permit from teat@l Bank,
so that they have already been identified by theIsank, or a
business or institution to be designated by theiditn of
Finance, including a natural or legal person whmésnber of the
stock exchange which in turn is a member of therfrdtional
Stock Exchange Federation and is not based in @trgotlnat
does not comply with at least 10 of the core Recerhations
proposed by the FATF. This seems to a certain exten
agreement with possible exceptions and lower rad&gories
established in Recommendation 5, however, thera@are
indications of the basic obligation of conductinDwhen there
is suspicion of money laundering or terrorist fioag, regardless
of exemptions, thresholds referred elsewhere inFFAT
Recommendations or when the services provider tialstd
about the veracity or adequacy of previously oledidata.

There is however a section, that describes that gwvaigh one-
off identification is the primary rule, if there weedoubts about
the accuracy of information, particularly in thentext of Article
3 of the NOIS, the service provider, DNFBP, mussbee of
correct identifying information and to that effeiftit appears the
information no longer coincides with reality, trerdce provider,
DNFBP, is obliged to use the amended identity imfation.

For customers who are legal persons or legal aerargts,
DNFBPs are required to verify that , any persorppsing to act
on behalf of the customer is so authorised, anifidentity of
that person, as well as to verify the status bpiobtg:

-Authenticated abstract from the register of theu@her of
Commerce and Trade or another institution comparebthe
Chamber of Commerce and Trade; or

-An identification document to be prepared by the/ige

11
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provided; or

-a statement from the competent authority whictukhoontain a
predefined set of information including legal fotmafficial
name, trading name, complete address, place dilisbt@ent,
etc., for the legal person, as well as informatiarall
mandatories and representatives.

The obligation to obtain information of the purpa@nd intended
nature of the business relationship, as well askiigation to
conduct ongoing due diligence and scrutiny of taatiens,
among other measures included in criteria 5.7,ineaded.

Provisions clearly establish measures for clients an
increased risk of money laundering and terroristiicing. It
includes specific provisions for PEPs which arecdbed in the
context of Recommendation 6 below, and it alsobdistzes that
service providers or DNFBPs, are required to tah@@priate
steps to identify and assess their money laundeaiigterrorist
financing risks (for customers, countries, or gepic areas);
and products, services, transactions or deliveayohls). This is
discussed in the context of compliance with Recordagon 8,
further in this table.

There is no explicit indication of consequencethancase of the
services provider not being able to complete CDRvéver, the
NOIS prohibition to offer a service to unidentifipdrties is
relevant here. Also, a number of scenarios relttetifficulties

in establishing identity of client or interestedtgastraw men,
address being unclear, are included as alertsies ehich may
lead to the decision of reporting an unusual tretica, and that
are included as part of the P&Gs (Annex ).

Authorities may however want to consider an explieierence.

As explained, there are some minor elements pendinghich
should be incorporated into the P&Gs, in regards to
compliance with Recommendation 5 criteria.

Recommendation 6

Measures to deal with Politically Exposed PersdPBRS) ar€
contained in the section devoted to the “ldentifma and
verification of clients with increased risk”. Clisnare classified
as PEPs, whether local or international, includimgrnational
PEPs resident in Sint Maarten, when individuals whor has
been (or may no longer be) entrusted with a promimqiblic
function. The handling of a client who is no longatrusted with
a prominent public function should be based onssessment of
risk and not on prescribed time limits.

Provisions include a reference to Foreign and Dam&eps, as
well as International Organisation PEPs and Farvigmbers
and Close Associates, to which all controls shaiply.

In relation to foreign PEPs, DNFBPs, in additionperforming

12



Post-Plenary-Final

normal CDD measures, must have appropriate riskagement
systems to determine if a customer or beneficiahews a PER
and obtain senior management approval for estahgslior
continuing, for existing customers) such businesaionships, as
well as conduct enhanced monitoring of the relatgm as well
as taking reasonable steps to establish source ealttw and
source of funds.

In case of domestic and International OrganizatidtsPs,
services providers, DNFBPs, must pay attention igiér risk
business relationships and apply measures relataubtaining
management approval and conducting enhanced minigjtais
well as determining source of wealth and funds.

From a desk review perspective, provisions are coniipnt
with Recommendation 6.

Recommendation 8

There are no specific provisions in the P&Gs regiéwo deal
with risks derived from the use of new technologiad non-face
to face relationships, but there is mention, howewé services
provider required to take appropriate steps totitleand asses
their money laundering and terrorist risks in thase prescribe
by new Recommendation 1this is acceptable.

UJ

j®N

Recommendation 9

Regulations incorporate all requirements establishby
Recommendation 9. It establishes how CDD measwes to be
taken and specific conditions under which reliaoae occur: a
service provider OR DNFBP, must satisfy himself ttha
intermediary or third party is supervised in a &mimanner,
service provider OR DNFBP must satisfy himself tbaér this
legislation is also effective in the relevant caynand more
importantly, must within 48 hours, secure necessgaigrmation
form the intermediary or third party in relation@D measures
undertaken. The service provider OR DNFBP must faolpies
of the original identity information and other redmt file,
relevant copies must prove that the client has heemtified in
person by the third party or intermediary.

In case of any doubts, in relation to CDD measutes,service
provider or DNFBP, must himself perform and complet
identification and verification.

Measures no longer make a reference the requirediteyia 9.3,
in regards to the service provider OR DNFBP satigfy
themselves that the third party is regulated amgessised (in
accordance to Recommendation 23, 24, and 29) anthbasure$
in place to comply with CDD requirements set out
Recommendations 5 and 10. However, relevant, simiigeria
contained in New Recommendation 17 was introdusbére the
criteria to be met by the third party includes thia¢ service
provider OR DNFBP should satisfy itself that th&dhparty is
regulated, supervised or monitored for, and hassarea in place
for compliance with, CDD and record-keeping requieats in
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line with Recommendations 10 and 11

From a desk review perspective, provisions are conipnt
with Recommendation 9.

Recommendation 10 and
Recommendation 11 (in
regards to deficiencies
identified in the MER,
section 3.5, not the entirg
Recommendations)

Deficiencies identified for Recommendation 10 wezkated the
obligation of maintaining necessary records ondaations, and
keeping business correspondence for at least &aesyfollowing
the termination of an account or business relalignsAlso to
requiring that customer and transaction records iafttmation
are available to competent authorities on timelyidarhese wer
not addressed by P&Gs.

D

Deficiencies for Recommendation 11 were in conoectiith the
lack of specific obligation to keep documented iings regarding
complex, unusual large transactions, or unusuatepest of
transactions, available for competent authoritied auditors for
at least five years. This was addressed, with cegaliability of
the service provider OR DNFBP, where it must retéie
information in relation to the unusual transactiam,the same
way as the information obtained in the contexidehitification in
an accessible manner for a period of five yeawer dlffte report ig
made. It further states that information shouldréeorded in 3
way that it can be established which employee mcthne
decision, as well as the factors, consideratiord @mcuments
that led to the decision. If an unusual transactiohighlighted
by an employee at a service provider OR DNFBP, iandot
reported to the FIU, there should be a record efréasons wh)
the report was not made; this should be signedh&ydmpliance
officer or the person of the service provider OR HEW,
responsible for the compliance function and/or tinagement
team.

Given the above, there are still some elements pand with
regard to compliance with Recommendation 10.

Recommendation 13

Deficiency with regard to scope of reporting rensaimthe sens
that amendments required undeecommendation 1 have not
occurred (pending Penal Code and CPC amendments).

D

With regard to other deficiencies identified for this
Recommendation, related to allowing reporting edito report
an unusual transaction on the basis of reasonsssonz g
transaction may be associated with money laundeiing
financing of terrorism, rather than relying on mmgstive
indicators. This was indeed amended: subjectiveicaadrs
included).

Explicit mention of the need of reporting an unuduansaction,
regardless of it being related or involving tax teed was
included.

Given the above, there are siill
Recommendation 13 pending

some elements of

(particularly related tog
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compliance with Recommendation 1, modifications to

NORUT).

Recommendation 14

The prohibition of tipping off was included, howeyethis

prohibition was not clearly extended to DNFBPs, irthe

employees, directors, officers, but only to thoabnditting the
report. Although there is mention of all informatioand
explanations provided or received by virtue of tMOT
ordinance, are confidential, and this could be #m@aough.

Considering the above, there are still some elemenpending

to comply with Recommendation 14 (see also commerts

below, under Recommendation 14, for Financial Instutions).

Recommendation 15

P&Gs include the obligation for a service provid®R DNFBP,
to set up a compliance regime with at least thdovohg
elements: a) appointment of a compliance officer)
development and application of the compliance poland
procedures; c¢) ongoing training programme, andpgyasal of
the compliance policy and procedures, to test tliemtheir
effectiveness.

A section with key duties to be performed by thenpbance
officer is included. Responsibilities need to be@d in writing
and can be requested and reviewed by the FIU.

It is established that the officer must be ableperate, as far g
possible, on an independent basis and have umtestiaccess t
the relevant information (i.e. central client reg)rto do his job.

Provisions refer to the need for an appraisal ef pblicy and
procedures maintained by the services providemyeiven years.
However it is unclear that this entirely complieghwthe need td
maintain adequately resourced and independent fudition to
test compliance (criteria 15.2). Also, there are sywecific

measures related to screening procedures to emgirstandards

when hiring employees, although these are brieffgubsed a
part of the duties the compliance officer must @erf This
matter will be issued by the FIU in the future.

As explained, while greatly compliance with critera
contained in Recommendation 15, there are still som
elements that need to be included or clarified.

Recommendation 21

Provisions included with regard to higher risk gdlictions arg
compliant with current Recommendation 21 and seerhave
captured what was envisioned in new Recommenda®orit is
established that DNFBPs should pay special attemti@lients or
business relationships and transactions with nlapgesons and
legal persons from countries that do not apply omgly
sufficiently with the FATF recommendations, and wkotake
measures proportionate to the risks. Current dleagon of high

(7]

D

U7

)

risk jurisdictions, by the FATF, and reference tabhic
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statements is made, as well as the obligation ttretFIU will

have, to provide those who are obliged to makerteponder itg
supervision, with the current state of affairs ielation to
countries classified by the FATF as high risk jdiisions.

Given the above, provisions are considered substaally
compliant with Recommendation 21. Measures to routiely
inform services providers or DNFBPs of the state adffairs in
relation to countries classified by the FATF as hig risk
jurisdictions should be in place. See comments unde
Recommendation 21 below, as applicable to all othe
reporting entities.

=

1. Also DNFBPs are receiving sensitization on NORUT &me role of the FIU (MOT). The
Authorities indicated that the Ministry of Finands busy drafting the appropriate
legislation and guidance to regulate and superga&@nos and internet casinos. These
items are pending.

Recommendation 14

2. Authorities have indicated that article 20 of th©ORUT covers every person including
directors, officers and employees (permanent orpteary) of financial institutions.
However as indicated in thMER, paragraph 843, from the language of the provitene
cannot be certainty that all financial instituticensd their directors, officers and employees
(permanent or temporary) would be prohibited frastlbsing STR or related information
being report to the FIU (MOT). The country indight®at it would request a legal opinion
on the matter. Given the above, the deficiencyaiamoutstanding.

Recommendation 17

3. For full compliance with this Recommendation, wittgard to the deficiency related to
inclusion of specific provisions to indicate thanstions apply to directors and senior
management of financial institutions, the Authesdtihave advised that they will review
their legal instruments to address this deficienith regard to the power to apply a wide
range of sanctions, the Authorities will address item in draft Harmonization Law which
is in legislative process and expected to be eddnyethe end of 2013. Therefore, at this
point in time, deficiencies remain outstanding.

Recommendation 21

4. The Authorities indicated that the P&Gs for Cl, 8CIB and MTC establish that financial
institutions are required to give special attentiorbusiness relationships and transactions
with persons (including legal persons and othearfaial institutions) from or in countries
that do not or insufficiently apply the FATF Recoremdations including high-risk and
non-cooperative jurisdictions. However, the recanded action in th&1ER refers to
criteria 21.1.1. TheMER in paragraph 826 relates to the process wherer&eBank
routinely circulates to financial institutions ampaiblishes on its website, extracts from
FATF public statements regarding jurisdictions ¥drich the FATF calls for action. The
recommended action requires that those notices tlmenCBCS include not only the
jurisdiction that FAFT calls for action. The finaak institutions should be advised of
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concerns about weaknesses in the AML/CFT systenmdhefr countries. With regard to
the remaining recommended action the authoritiessad that the NOIS is being revised to
correct the deficiency. Based on the above, thasebeen some progress in compliance
with these Recommendations, although, at this pdinttime, deficiencies remain
outstanding.

Recommendation 25

5. Status of compliance with Recommendation 25 coersnto be same, although presents
some important updates. Authorities indicated legiort, that MOT should provide
feedback and continue its outreach programme toifsgaly encompass both feedback
and guidance related to STRs. Sint Maarten Autiesrindicated for this report, that FIU
(MOT) and the PPO are analysing the typologiesahdanitized and specific cases; this
process will be carried out periodically and whempleted, feedback will be given to the
financial institutions through a Typology ReporhelFIU is holding regular meetings with
other Law Enforcement Agencies, related to the gmappon of this Report and other
matters.

6. As indicated before, the Authorities advised thiae tFIU (MOT) is disseminating
information to the reporting entities on the manaed procedures for reporting on a case
by case basis. The FIU developed P&Gs for DNFBR® this was a very important
development. P&Gs include a separate section oortieg and clues or situations that
should raise an alert and may lead to an unusyalrtrédeing filed. This is part of the
dissemination of information responsibility, of tRlJ, regarding ALM/CTF requirements.

7. Also, the Authorities indicated that more guidamdk be provided to financial institutions
with respect to terrorist financing; a training gram is in development. This matter is
being discussed with the CBCS.

Recommendation 27

8. With regard to compliance with Recommendation 2atus has not varied from last follow
up report, deficiencies remain; the Authoritiesiadd that the MOT will be responsible for
the training sessions in ML/TF for the law enforeshagencies (LEA). The authorities
indicate that in August 2013 the Public Prosecu@ifice (PPO) will provide training to
all LEAs.

9. With regard to the issue of the unlicensed MTCs,n@mntioned before, particularly
regarding compliance with Recommendation 23, there been discussions to address the
matter.

Recommendations 30, 31, 32, 37, 28 and 39

10. Status of compliance with these Recommendationsotsdifferent from the previous
follow- up, where Authorities informed of plans ilacrease resources in terms of staff,
technology, different aspects of domestic coopana#ind training. Full compliance with
these Recommendations remains outstanding.

11. With regard to Recommendations 37 and 39, the deficiency identified has to do with
assistance being provided by Sint Maarten, regssdd dual criminality, being unclear, as
well as the ability to provide mutual legal assisgand assistance through extradition.

17
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Recommendation 33

12.

Status of compliance with this Recommendation isdifferent from the previous follow-
up. The Authorities indicated that the law will @mended to require that all legal persons
register the ultimate beneficial owner informatianthe Chamber of Commerce and that
the Chamber of Commerce and distribute UBO infoiomato the FIU (MOT). In addition,
the Authorities advised that the deficiencies vk examined by the legal affairs
department at the Ministry of Justice. Therefdnés Recommendation is outstanding.

Special Recommendations VI and VII

13.

14.

As discussed on the previous follow-up report andtliis report, above, the Authorities
indicated that the matter of the unlicensed MTCgog to be dealt by the PPO. In
addition the relevant provisions are being revigedorrect the deficiencies indicated in the
MER.

Meanwhile instead of the P&Gs for ClI and IC & IBifgrevised, the MTC’'s P&Gs were
reviewed directly to implement the recommendedoastiregarding interpretative note on
Special Recommendation VII, with regard to the meas that the Beneficiary Institution
must take (on that the originator of a wire transfeist take) when information is missing
or incomplete.

Special Recommendation VIII

15. The Authorities have advised that deficiencies dllexamined by the legal department of

the Government (Judicial Affairs Department withime Ministry of Justice)and the
Ministry of Justice in conjunction with the minigtof General Affairs.

Special Recommendation 1X

16. There were no updates to the status of this Recomdation. Recommendation was rated

as NC, and there was a need to ensure that proplestatation system is completed by all
passengers, instead of the ad hoc disclosure systerantly in place. Authorities also

needed to consider implementing a system to restiairency when there is suspicion of
ML or TF, among other important requirements inmgrof confiscation of currency,

cooperation and access to information. As inforrmedhe last follow-up report, the legal
department of the Government will address somehef deficiencies pending for this

Recommendation. The Authorities advised that thst@uns Department received software
to generate statistics and a database to storeddiss the MOT is working on the

development of a training schedule for the CustDesartment.

IV Conclusion

17. As outlined in this Report, since the adoptionteMER, Sint Maarten has continued the

process of rectifying deficiencies related to itMIACFT Regime. One of the key
developments, was the revision of P&Gs for finahicistitutions and issuance of P&Gs for
DNFBP. With regard to full compliance with all ti@ore and Key Recommendations, Sint
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Maarten fully complies with none of the sixteen )(I&ore and Key Recommendations.
However, due to measures implemented to date, tumtry has attained a level of

compliance equivalent to a C, in Recommendatiorig 8,and 9, and achieved substantial
progress in compliance with Recommendations 12216nd 24; Sint Maarten should be
specially commended for its progress in the reguiatf DNFBPs.

18. It is recommended therefore, that Plenary considles Sint Maarten should be moved to
the first stage of enhanced follow-up, and repadidto the May 2014 Plenary, or if b) Sint
Maarten should remain in expedited follow-up as densidering that itdMER was
approved January 2013, and expect that Sint Ma#stahle to progress with key reforms
by May 2014. Particularly, those related to thelization of amendments to the NOIS,
NORUT, Penal Code and CPC, which are on an advasstage and will impact
compliance with several Recommendations. Firglestd enhanced follow-up requires an
appropriate letter by the Chairman of the CFATEdst to the authorities (Prime Contact).

CFATF Secretariat
November, 2013
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Matrix with ratings and follow-up action plan 3™ round Mutual Evaluation

Sint Maarten

Changes included since the last follow-up repaetiabold text

n

to

icle
of

ch

me

a

the
all

PC
le

Forty Rating | Summary of factors underlying rating® Recommended Action Undertaken Action
Recommendati
ons
Legal systems
1. ML offence | LC * No confirmation that illicit arms trafficking, » The Authorities should ensureArticle 1:5 of the proposed PC SXM creates
smuggling, insider trading and market criminalization of the following predicatgjurisdiction in cases of TF (currently article 4da
manipulation are criminalised as ML predicate offenses: illicit arms trafficking| 4a PC). The money laundering offences apply
offenses. smuggling, insider trading and markefll crimes (articles 2:404, 2:405, 2:406 Penal
« The Penal Code is not applicable to anyone whananipulation. Code SXM, currently punishable in articles 43ba,
outside of Sint Maarten committed the crimes| @ The Penal Code should be amended 435b, 435c Penal Code), thus including the
ML; TF and most of the non-terrorist related ensure that most of the non-terrorignentioned ones. Next to that the proposed ar
predicate offences. related predicate offences for ML, ML and®:54 and 2:55 PC SXM creates the crime
TF occurred in a foreign country can p&iding or abetting a terrorist crime under wh
prosecuted in Sint Maarten. financing also can be deemed as a cr
(currently dealt with in the articles articles 43%a
435b, 435c Penal Code combined with 48a
paragraph three (with explicity mentions the
financing of terrorisme). The Proposed article
2:55 the financing of crime is punishable as
severe crime. The switching provision of 2:224
(currently 96) makes the general provisions of
first book of the Penal Code applicable to
other Criminal laws
2. ML offence | LC * No evidence that parallel civili and criming¢é Amend the Penal Code to ensure th&ulpable ML in the proposed article 2:406
— mental proceedings are possible. parallel criminal and civil proceedings ar&sXM (currently article 435¢c PC) is punishak
element and « The manner in which the data was captured did nopossible The penalty applicable for | avith 4 years. Due to this duration of the peng

These factors are only required to be set ounwhe rating is less than Compliant.
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corporate allow for proper assessment of the effectiveness operson convicted for culpable ML shouldther effective measures are possible for |the
liability ML prosecutorial efforts. be revised to ensure it is effectiveprosecution. The switching provision of 2:224
« Penalty applicable to culpable ML is npt dissuasive and proportionate (currently 96) makes the general provisions of the
sufficiently dissuasive first book of the Penal Code applicable to |all
other Criminal laws
3. Confiscation| PC Effectiveness issues « The Penal Code should ensure tHa the proposed PC SXM the articles 2:54 and
and provisional « The powers to confiscate or take provisiohal effective applicability of Sint Maarten’s2:55 criminalize TF. Via the proposed article |of
measures measures in relation to terrorist financing or sgmeconfiscation mechanisms to Terror|sl:77 (currently 38e) (a separate and/or parallel
predicate offences for ML are limited (please $eeFinancing offences according to the TPprocedure to the criminal proceedings) Post-
ratings R1 and SRIl) Convention and all the designatedonviction measures can be imposed. For pre-
« Confiscation measures (under both pre-convictioncategories of predicate offenses (refer| wonviction measures the proposal for the new
and post-conviction circumstances) in the Penalparagraph 277). CPC SXM has to be awaited. Thew CPC SXM
Code do not allow for the measures to be impdsedhe Authorities should ensure thabas beensubmitted to the minister of Justice pn
without notice. comprehensive statistics are maintained fact. 31, 2013, by the joint Committee revising
« Based on the insufficient statistics effectiveneks relation to the investigation, prosecutigrthe Criminal Procedure Code of CUR, AUA,
the confiscation regime could not be confirmed.| and conviction of ML related cases. SXM and the BES-island. The switching
« The confiscation measures under the P¢rdpvision of 2:224 (currently 96) makes the
Code should be revised to allow for th@eneral provisions of the first book of the Pepal
pre-conviction and post-convictignCode applicable to all other Criminal laws
measures to be imposed without notice.
Preventive
measures

4. Secrecy laws
consistent with
the
Recommendati
ons

LC

* No clear provision for the FIU (MOT) 4
supervisor to exchange information with oth
foreign supervisors.

se FIU (MOT) as supervisor should have t

other local and international supervisa
authorities

h&lU (MOT) as supervisor does exchan

er possibility to exchange information withinformation (intelligence) with other local and

rinternational supervisory authorities. This is dd
based on article 6 paragraph 2 and article se
(7) of the NORUT and carried out when a reqy
for information is submitted to FIU (MOT).

ne
rven
est

5. Customer
due diligence

PC

e The current version versions of the NOIS &g
NORUT do not adequately cover the scope
financial services activities and operatig
conducted by financial institutions that g
subject to AML/CFT requirements. Activitig
and operations not covered include:

0 Lending (factoring)
o Financial leasing
0 Financial guarantees and commitments

nel Sint Maarten should urgently amend

leasing; financial  guarantees

instruments, b) foreign exchange,

&he NOIS and the NORUT are being reviged

of NOIS and NORUT to incorporate the fullreflect the recommended changesThe actions
nsrange of activities and operations |ofinder bullet points 1 through 6 will be addres
re financial institutions, including explicit therein.

s wording with respect to lending; financial

and

commitments; trading in a) money market

<)

sed

transferable securities, commodity futures;
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0 Trading in money market instruments
0 Participation in securities issues and
provision of financial services related to sy
issues
0 Individual and
management
Certain categories of financial services provid
are not covered in the scope of the NOIS
NORUT:
0 Intermediaries operating in the Curad
Stock Exchange (DCSX)
o Life insurance agents
Ministerial Decree for the Implementation of t
NOIS (N.G. 2010, no. 11) does not specify
cross-reference any threshold for occasid
transactions that are wire transfers, and it
unclear whether Article 4 of the Ministeri
Decree (referencing article 1, paragraph Qg
section b., under 7, of the NOIS) apply to wi
transfers.
There are no provisions in law or regulation fo
financial institution to undertake CDD measu
when it has doubts about the veracity or adeqy
of previously obtained customer identificati
data.
The basic obligation to conduct CDD when th
is a suspicion of money laundering or terro
financing, regardless of any exemptions
thresholds that are referred to elsewhere unde
FATF Recommendations is not set out in law|
regulation.
The basic obligation to conduct ongoing d
diligence is not specified in law or regulation
The requirement to verify the identity
customers and beneficial owners before
establishment of business relations is not alw

collective portfolid

participation in securities issues and f{
he provision of financial services related
ch such issues; individual and collecti

portfolio management; factoring servic

and insurance activities conducted

agents. Furthermore, all intermediar
ersoperating in the Curacao Stock Exchar
and(DCSX) should be covered by the
national ordinances.

law or regulation for CDD to b
undertaken when carrying out occasio
he transactions that are wire transfers, as
or the Interpretive Note to SR VII.
nalRequire financial institutions, through la

isor regulation, to undertake CDD measu
al when they have doubts about the vera
ne,or adequacy of previously obtaing
re customer identification data.

» Require financial institutions, through la
r a or regulation, to conduct CDD when the
esis a suspicion of money laundering
acyerrorist financing, regardless of a
bn exemptions or thresholds that are refer,
to elsewhere under the FAT
ere Recommendations.
ist Require financial institutions, through la
or or regulation, to conduct ongoing d
r theliligence.
of The requirement to verify the identity

customers and beneficial owners bef
ue the establishment of business relations

a® There should be explicit requirements|i

he
to
e
es
by
es
ge
se

A1%

hal
per

W
res

ity
2d

red

e

Df
bre
is

not always practical. Sint Maarten sho

aygelationship in specified circumstances.

practical.

« Require insurance companies

Id

nf amend the NOIS to allow for verification
theat after the establishment of a business

nd
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There are no provisions for insurance companiesnsurance brokers to
therelationship with the client to determine

er whether to terminate and whether to report
to terminate and whether to report to the MOT if to the MOT if doubts arise relating to the
doubts arise relating to the identity of the clignt identity of the client after the client ha

and insurance brokers to re-examine
relationship with the client to determine wheth

re-examine

he

AS

after the client has been accepted and accqunteeen accepted and accounts have heen
have been opened opened.
6. Politically | LC No clear requirements within the P&Gs for Amend the P&Gs to state that Fls shoullhe recommended action has been
exposed financial institutions to put in place appropriaitk put in place appropriate risk managemeitcorporated in the P&G for IC & IB. For
persons. management system to determine whethet asystem to determine whether a potentigbur convenience the amended section |s
potential customer, customer or beneficial owner iscustomer, customer or beneficial owner isighlighted in yellow.
a PEP. a PEP.
7.Corresponden LC Only the P&G for CI contain specific provisions pn Correspondent  activities  provisions
t banking correspondent banking activities.  No similarshould be incorporated in all the other
provisions exist for other types of financial P&Gs, similar to the P&G for CI, which
institutions. contains specific provisions an
There are no provisions for financial institutidons| correspondent banking activities. Where relevant the recommended action has
assess the respondent institution’s AML/CFT The P&Gs should require the respondgheen incorporated in the P&Gs. For your
controls, and to ascertain that they are adequmte ainstitution’s AML/CFT controls, and tg convenience the amended section |s
effective. ascertain that they are adequate atdghlighted in yellow.
effective.
8. Non face to LC There is no requirement for MTC to comply with P&Gs for MTCs should incorpord The recommended action has been
face and new criteria 8.2 and 8.2.1 requirements regarding E.C 8.2 and | incorporated in the P&G for MTC. For your
technologies. 8.2.1 convenience the amended section |s
highlighted in yellow.
9. Third parties PC The “adequately supervised” criterion in the P&Gs Amend the “adequately supervis§ The recommended action has been
and introducers is not in line with the requirements of essentialprovisions of the P&Gs, in line with t| incorporated in the P&Gs. For your
criteria 9.3. requirements of essential criteria 9.2, wlf convenience the amended section S

The sources through which financial institutig
should satisfy themselves that a third party,
adequately regulated is limited to Muty
Evaluation Reports.

There are no requirements for MTC to comply withmeasures in place to comply with the C

Recommendation 9

nsrequires that financial institutions satis
ighemselves that the third party is regulé
aland supervised (in accordance

Recommendation 23, 24 and 29) and

requirements set out in Recommendatic
and Recommendation 10.

highlighted in yellow.
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« Amend the P&G’s to require that finang
institutions satisfy themselves that the t
party adequately regulated and superv

by referring more broadly to repo
assessments and reviews of rep
produced by the FATF, IMF or FSRE
rather than ggcifically to Mutua
Evaluation Reports.

e P&Gs for MTC should incorpora
requirements to comply wi
Recommendation 9.

The recommended action has bee
incorporated in the P&Gs. For vyour
convenience the amended section
highlighted in yellow.

The recommended action has bee

incorporated in the P&G for MTC. For your
convenience the amended section
highlighted in yellow.

10.

Record-

keeping

PC

e The obligation under E.C. 10.1, which comp

financial institutions to maintain all
records on transactions, is not clearly stipulate
law or regulation.

correspondence for at least five years following

termination of an account or business relationshipcompetent authority in specific cases &

is not stated in law or regulation.

e The obligation under E.C. 10.3 requiring that
customer and transaction records and informatiorthe obligation to maintain records
authorities  uponpusiness correspondence for at least

be available to competent
appropriate authority on a timely basis shouldrb
law or regulation

necessary the obligation to maintain all necesss

The obligation to maintain records of businésstermination of an account or busine

els The NOIS should be amended to refl

] records on transactions, both domestic
international for five years following th

th relationship (or longer if requested by t

upon proper authority).
all The NOIS should be amended to refl

e i years following the termination of a
account or business relationship

sdthe NOIS is beingamended to reflect the
rgecommended actions under the first and seg
ahdllet points.
e
ss
he
nd

2ct
of
five
n

11.

Unusual

transactions

LC

* There are no specific provisions in the P&Gs

financial institutions to keep documented findirjgs incorporate specific provisions for Fls

regarding complex, unusual large transactions
unusual patterns of transactions, available
competent authorities and auditors for at least
years.

for The P&Gs should be amended

okeep documented findings of the
forfindings regarding complex, unusual lar
fiv transactions, or unusual patterns
transactions, available for compete
authorities and auditors for at least fi
years.

tdhe P&Gs have been amended to incorporat
tdhe recommended action. For  your
iconvenience the amended section
gbighlighted in yellow.

of

nt

ve

12.

DNFBP-

NC

* The threshold for identification requirements

or The threshold for identificatio

n The NOIS and the NORUT are beiagnended
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R.5, 6, 8-11

casinos is not in accordance FATFdstah
No AML/CFT requirements for internet casinos.

No requirements, by law or regulation for DNFBPs

regarding criteria 5.2.c. 5.2.d, 5.2.e and 5.7

No requirements for DNFBPs supervised by
FIU (MOT) and casinos regarding criteria 5.6
5.11,5.16 and 5.17

The deficiencies in section 3.5 for Rec. 10 which

are applicable to all DNFBPs

No legislation i.e. law or guidelines for DNFBPs

supervised by the FIU (MOT) and casinos t
includes all the requirements of recommendati
6, 8,9 and 11.

No requirements for SAll and All regardin
criteria 6.1 and 9.3

requirements for casinos in legislati

should be amended in accordance W

pgs the FATF standard.

e AML/CFT requirements should apply 1

the internet casinos.

&4 DNFBPs should be required by law
regulation to comply with 5.2.c. 5.2.
5.2.e and 5.7 of Recommendation 5

» Authorities should put legislation fa

DNFBPs supervised by the FIU (MO

and casinos with the requirements

criteria 5.5.2, 5.6 to 5.11, 5.16 and 5.

of recommendation 5.

» The deficiencies in section 3.5 fi

9 Recommendation 10 which a
applicable to all DNFBPs should &
remedied.

e The Authorities in Sint Maarten shou
issue legislation for DNFBPs supervis
by the FIU (MOT) and casinos th
includes all the requirements
recommendations 6, 8, 9 and 11.

e Central Bank should incorporate in t
P&Gs for SAIl and All requirement
regarding E.C 6.2 of Recommendation
and E.C 9.3 of Recommendation 9

D

hat
ons

Do incorporate the recommended actiens und
ithe first two bullet points..

oThe P&Gs for DNFBPs have been amended t
incorporate recommendation 5. You are

d supervised by the FIU. These are:
P&Gs Car dealers/jewellers: page 9-12;

rP&Gs Professions: page 9-25;

[P&Gs Real estate agents: page 9-23.
of

17

hiThe P&Gs for DNFBPs have been amended t
dncorporate recommendation 10. You are

supervised by the FIU. These are:

P&Gs Car dealers/jewellers: page 14/2.6 and

~gage 18/2.10;

1P &Gs Professions: page 13/2.2.1.5 and page

Hfl5/2.2.1.6;

P&Gs Real estate agents: page 14/2.6 and pa
Hd9/2.10.

D

6
The P&Gs for DNFBPs have been amended t
incorporate recommendation 6. You are

supervised by the FIU. These are:
P&Gs Car dealers/jewellers: page 6-8;
P&Gs Professions: page 15-20;

P&Gs Real estate agents: page 6-8.

For the incorporation of recommendation 9
you are referred to the P&Gs for DNFBPs
supervised by the FIU. These are:

oreferred to the enclosed P&Gs of the DNFBP$

deferred to the enclosed P&Gs of the DNFBPs

referred to the enclosed P&Gs of the DNFBPs$

er

D

D

je

D

P&Gs Car dealers/jewellers: page 17,
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P&Gs Professions: page 12;
P&Gs Real estate agents: page 17.

The P&G for SAIl and All have been updated
to include EC 5.3 to 5.6, the deficiencie
identified in section 3 and the deficiencies in
section 3.5 for Rec 10.

14

The P&G for SAll and All has been amended
to implement the recommended actions.

For your convenience the amended section
are highlighted in yellow.

n

13. Suspicious
transaction
reporting

NC

e The scope of UTR reporting may not be
extensive as required by FATF as some design
categories of predicate offenses for ML are
covered in Sint Maarten (see R1).

* It is unclear that suspicious transactions ap
regardless of whether they involve tax matters.

Effectiveness issues

» Heavy reliance on objective
threshold).

e The burden of reporting subjective (rules bas
indicators could detract from the FlIs reporti
genuine suspicious transactions.

indicators  (

a6 Sint Maarten should ensure that

notfor ML are covered in order to elimina

277)

.e provisions in law regulation or oth
enforceable means to require

ed)suspicious transactions should be repo

ng regardless of whether they involve t
matters

e The MDIUT should be amended to allg
the reporting entities to identify suspicig
of ML or FT and avoid reliance on th
prescriptive indicators.

atedesignated categories of predicate offerjse@nstitutional CourtThe decision of the Court

the restrictions in the UTR reportingo the CFATF Secretariat. All designated
plysystem in this regard (refer to paragraptategories of predicate offenses for ML areg

e Sint Maarten should consider express

alThe new Penal Codéas been reviewed byhe

ds dated November 8, 2013 and it has been sent

covered in the new Penal Code.

rThe Ministerial Decree on indicators, although
4tot explicitly mentioned, does not exclude tax
t&pptters when reporting a suspicious transactjon.
aouspicious UTR takes place whether or not it
involves a tax matter.

W

fhe MDIUT will be amended to allow reportin
egntities to identify suspicion of ML or FT t
avoid reliance only on the prescriptive indicato

O«

2

14. Protection
& no tipping-
off

PC

« It is not clear that this prohibition covers finéaic
institutions and their directors officers and enygles
(permanent or temporary).

» Make it clear that financial institution
their directors, officers and employe
(whether permanent or temporary) &
prohibited by law from disclosin
(“tipping off”) the fact that an STR o

5,According to the Civil law system which Sint
eMaarten is part of and contrary to the Common
irew system the wordingeen ieder” in article 20
y of the NORUT implies that each and every ong is
r subject to the sphere of action when the law is

related information is being reported

oenacted, including directors, officers and

26



Post-Plenary-Final

provided to the FIU.

employees (permanent or termydrof financial
institutions. It is not customary in our leg
system that all different addressees of the
regulating an issue are mentioned separately
by one. This subject matter will also be submit
to a common law professor
European law for a legal opinion.

aw
one
ted

who teaches

15. Internal| C

policies and

controls

16. DNFBP-| NC The deficiencies identified for Recs. 13 and 14 mThe deficiencies identified for Recs. 13he P&Gs for DNFBPs have been amended t
R.13-15 & 21 and 14 in section 3.7 for all DNFBPdncorporate recommendations 13 and 14. You

section 3.7 apply to all DNFBPs.
No legislation i.e. law or guidelines for DNFBF
supervised by the FIU (MOT) and casinos t
includes all the requirements of recommendati
15 and 21.

DNFBPs supervised by the Central Bank are

bg should be addressed.

hatThe Authorities in Sint Maarten shou

pndssue legislation for DNFBPs supervis
by the FIU (MOT) and casinos th

notncludes all the requirements

required to apply counter-measures to countrieseécommendations 15 and 21.

which do not or
Recommendations.

UTR reporting by DNFBPs is ineffective.

insufficiently apply FATH

insufficiently FATF

Recommendations.

apply

- e DNFBPs supervised by the Central Bank

should be required to apply counter’

measures to countries which do not 'prerred to the enclosed P&Gs of the DNFBPs$

are referred to the enclosed P&Gs of the
JPNFBPs supervised by the FIU. These are:
-F&Gs Car dealers and jewellers: page 19-22;
2P &Gs Professions: page 22-25;

HP&Gs Real estate agents: page 20-23.

nThe P&Gs for DNFBPs have been amended t
| Incorporate recommendation 15. You are
supervised by the FIU, These are:

P&Gs Car dealers and jewellers: page 23-26;
P&Gs Professions: page 26-30;

P&Gs Real estate agents: page 24-27.

For the incorporation of recommendation 21
you are referred to the P&Gs for DNFBPs
supervised by the FIU.

These are:

P&Gs Car dealers/jewellers: page 8;

P&Gs Professions: page 16 en 17,

P&Gs Real estate agents: page 23.

The government of Sint Maarten has started
drafing legislation/guidelines to supervis

O

D

e
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casinosand internet gambling.

The deficiencies for Recommendations 13 an
14 have been updated and included in th
P&Gs.

For your convenience the amended section

highlighted in yellow.

o

D

17. Sanctions

PC

Outside of the Civil and Penal Codes, there are
indications that sanctions could apply to direct
and senior management of financial institutions.
Sanctions not effective against MTCs that conti
to operate without licenses.

Sanctions appear to be used sparingly.

> dnclude explicit provisions in the NOI

orsand NORUT to indicate that sanctio

apply to directors and senior managem
nueof financial institutions.

* Take immediate action against directors
and senior management of unauthorise
MTCs.

* The Central Bank should have a wide
range of sanctions and should be prepa
to use them.

SIn accordance with our legal system, sanctions
hggainst directors and senior management are
epfready in place in Sint Maarten. Please, refer to
Sint Maarten’s answer to E.C. 17.3 in section 3.10
of the MEQ: The power of enforcement to act against
A financial institutions and their directors can be derived from
a general statutory provision in the Penal Code. Article 53
of the Penal Code provides that offences can be committed by
natural persons and legal persons. When an offence is
(&8 mitted by a legal person, prosecution can be instituted
and the penal sanctions and measures provided for in general
ordinances, if eligible, can be pronounced: a. against the legal
person, or b. against those who ordered the execution of the
offence as well as against those who actually lead the
excecution of the prohibited conduct, or ¢. against the ones
mentioned in section a and b jointly.
The above mentioned provision makes it possible
to act against directors or senior management,
because the director or senior management are
the ones who give the orders on the work floor
and because there is a so called switch provision
(article 96) of the Penal Code that provides for
the application of article 53 of the Penal Code to
other facts which are penalized by other general
ordinances, unless the general ordinances
provide otherwise. Therefore the administrative
fines of the NOIS and NORUT are also
applicable to the financial institutions and their
directors.

However, as this legal mechanism was

not
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understood, the matter will be further examir

ed

in order to ensure the correct understanding of
this legal mechanism.
The power to apply a wide range of sanctions jhas
already been addressed in the draft
Harmonization Law which is in legislative
process.
18. Shell Banks] C
19. Reports of C
Currency
transactions
20. Other| C
DNFBP &
secure
transaction
techniques
21. Speciall PC » Notices with respect to strategic deficiencies [areEnsure that financial institutions arerhe P&Gs for Cl (page 17), MTC (page 13),
attention for limited to jurisdictions for which the FATF calls advised of concerns about weaknesses S\l & All (page 23), IC & IB (page 21), and
higher risk for action. the AML/CFT systems of all countrigsTSP (page 19) indicate that the supervised
countries « Countermeasures are not clearly specified withspecified by the FATF, not only thogenstitutions are required to give special attention
respect to countries that do not apply |orcountries for which the FATF calls fgrto business relationships and transactions with
insufficiently apply the FATF Recommendations| action. persons (including legal persons and other
« Ensure that Sint Maarten has the ability thhancial institutions) from or in countries thad d
apply counter-measures to countries th&et or insufficiently apply the FATF
continue not to apply or insufficientlyRecommendations including high-risk and nonr
apply the FATF Recommendations. cooperative jurisdictions.
The NOIS is being revised to implement the
recommended actions.
22. Branches C

and subsidiarieg

D
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23. Regulation| PC + Unlicensed MTCs continue to operate within Sint Take immediate action to clogelhe situation with the MTC'’s will be addressed
supervision and Maarten, impacting on effectiveness with respedt to unlicensed MTCs. by the PPO.
monitoring E.C. 23.1, E.C 235 and E.C. 236 e |ncrease on-site inspections of MTCs.
* Low number of on-site inspections for MTCs. |« mplement a regulatory and supervisc rgor 2013 the Central B’ar_1k has scheduled
» Factoring services are yet to be subject to Centralyegime for factoring services. on-site visits to MTC’s in Sint Maarten.
Bank supervision under the NOIS and NORUT. | , ; ) )
« The RBA is not calibrated for AML/CFT risks. (?eet\glrﬂﬁg trrgsek:&Sl_e/gg?%%izhoiys;zT%%e process of developing a risk based apprgach
. . as started.
inspections.
e Commit resources to having supervisory
staff in Sint Maarten for greater onsitens per August 2012 one (1) supervisory
monitoring of licensees. staff has been hired by the CBCS to
improve the monitoring of licensees in
Sint Maarten.
24. DNFBP -| NC » There is no adequate AML/CFT regulation and The Authorities in St. Maarten should®dequate AML/CFT regulation and supervisipn
regulation, supervision of casinos immediately implement adequaledf casinos and internet casinos will be developed
supe_rvision ang * No supervisory regimen for Internet casinos. AML/CFT regulation and supervision ¢fin the coming year.
monitoring e The FIU (MOT) as supervisory authority has mot casinos in compliance with E.C. 24/1.
started yet. Casinos in St. Maarten are not effectively
» The FIU (MOT) does not have adequate resoufcesregulated or monitored.
to fulfil their supervisory role. * The Authorities should implement an
» The deficiency identified in section 3.10 (R. 2%lan AML/CFT regime for Internet casinos. ) ] o
R17) with regard to the supervisory function of {he The FIU (MOT) should implement an'N€ FIU is setting up the supervision of the
Central Bank applied. effective supervisory regime and shoul® ™~ BF sector.The registration of the DNFBPs
be given resources to fulfil the rand the recruitment of supervision personnel
supervisory role for the relevant DNFB pre underway.
sector In accordance with the legal system, sanctipns
* The deficiency |dent|f|_ed In section 3']Oagainst directors and senior management |are
(R. 29. and R1.7) with regard to ealready in place in Sint Maarten. Please |be
supervisory function of the Central Baﬂfeferred to the comment under Undertaken Action
should be cured. re. Rec 17.
25. Guidelines PC  Not much guidance is given to financial institusgn® The FIU should provide feedback withFIU (MOT) has initiated three monthly meetings
& Feedback on TF techniques and methods. respect to typologies or sanitized cases, anith law enforcement agencies, the PPO, [the

P&G for providers of factoring services is not
place.

in On specific cases that have been closed. .
FIU (MOT) is strongly encouraged WOSGCUFIW Agency

Fraud Unit of the Tax Office and the Natior]

continue its outreach programme

to discuss and analy
téypologies and all sanitized and specific cas

al
se
es.
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« DNFBPs supervised by the FIU and do not receivépecifically encompass both feedback arithe report is being prepared.

sufficient guidance to DNFBPs on complying wi
AML/CFT requirements

th guidance related to UTRs.
«Provide guidance to financial institutiond=IU (MOT) does feedback with and guide t
with respect to terrorism financing. financial institutions related to UTRs.

* Issue guidance to providers of factoring

services. More guidance will be provided to financi
e The Competent Authorities in Siptinstitutions with respect to TFA training
Maarten should provide adequdt@rogramme is being developed.

guidance to DNFBPs supervised by the ) ]
FIU and Casinos regarding AML/CFTThe laws are being amended to incorporatg
requirements. factoring services.
« FIU (MOT) should issue its own P&Gs. i i L
The FIU (MOT) is busy disseminatin
information to the DNFBPs supervised by

has developedP&Gs for DNFBPs; these have
been sent to the CFATF Secretariat for review

Institutional
and other
measures

26. The FIU

NC

* The legal basis for the establishment of the

(MQOT) is not clear.

e There is an absence of a permanent FIU H
physically present in the FIU on a daily basis.

« Not all reporting entities are aware of the existe
of the FIU (MOT) in Sint Maarten. Inadequa
training and guidance sessions for
entities.

« Articles 4, 8, 16 and 22 of NORUT present a risk
the operational autonomy of the FIU and cre
opportunities for undue interference and influeng

e There is a low number of investigative repg
forwarded by the FIU (MOT) to the PPO.

e The security of the FIU (MOT) information, th
premises and employees requires improvement,

reportingappoint an FIU Head.

*[The authorities should ensure that the legahe NORUT forms the legal basis for the
underpinnings for the establishment of thestablishment of the FIU (MOTJhe

eadFlU (MOT) are sound. It should be cleaNetherlands Antilles NORUT went into force
in the law as to the Ministry under whi¢Hor Sint Maarten by the law on transition of

n it falls. legislation and government dated December
td'he authorities should move swiftly {020, 2010. Thereafter the NORUT was
converted into Sint Maarten’s NORUT on
«The FIU (MOT) should seek to clarify theApril 19, 2013.

tomanner and procedures for reporting

e. and its stakeholders and provide guidan@ of January 1, 2013. The national decree
rtson the manner and procedures
reporting. The FIU (MOT) shoul

of the existence of the MOT.

he
FIU regarding AML/TF requirements. The FﬂJ

dyeen sent to the CFATF Secretariat for perusal.

e increase awareness within its stakeholdeYéith the amendment of the NORUT, the drafting
of the P&Gs for the DNFBPs and feedback and

=8

g

ateimprove the relationship between its ﬁl’he FIU (MOT) has a permanent director in place

has

+Articles 4, 8, 16 and 22 of NORUT shoulduiding sessions, the FIU (MOT) is disseminat
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e The authorities should produce and publish

thebe amended in order to ensure operatigriaformation to the reporters on the manner and

outstanding Annual Report for 2011 and ensureautonomy of the FIU and avoidprocedures for reporting. The DNFBPs are being
that it contains information relating to the opportunities for undue interference andegistered and receive information simultaneously
typologies and trends for ML and TF for Sint influence. on the NORUT and the subsequent existence of
Maarten. *As the number of investigative reportshe MOT.
» Effectiveness of the FIU (MOT) could not be forwarded by the FIU (MOT) is lo
confirmed compared to the number of UTRsThe NORUT is being amended teegally
recovered, the FIU (MOT) should reassesstablish the operational autonomy of the FIU.
its internal process to ensure an adequdte practice the FIU already operates
number of investigative reports @utonomously.
forwarded to the PPO.
The FIU should implement measures |to
improve the physical security of manyal
files, electronic data, premises and th&he internal procedures of the FIU (MOT) are
employees of the FIU (MOT). being reviewed and it has been concluded that
The MOT should produce and publistinore qualified personnel needs to be hired. This
Annual Reports and ensure that it incluge®ust increase the number of investigated reports
full information on ML and TF trends andthat is sent to the PPO.
typologies.
With the move in February 2013 of the F|U
(MOT) office to its new location the physical
security of the personnel, the files, and the
databases has been increased. The next step is to
hire qualified (and screened) personnel to assist
in the production of the annual reports 2011 and
2012 of the FIU (MOT).
27. Law| PC Effectiveness: » Relevant financial resources should |b&he FIU (MOT) will be responsible for the
enforcement » No financial resources have been allocated for MLdirected to ensure that recruited officgrgaining sessions in ML/TF for the law
authorities and TF training for the local law enforcement are appropriately trained in ML and TRenforcement agencies.
agencies and are kept up to date in the recent
» There is a shortage of suitably qualified law developments in financial investigatior)s.
enforcement officers generally to execute effectiveThese challenges identified will therefore
ML investigations. affect the proper investigation of ML and
+ No specific training for TF or ML for several ¢f TF offences.
the law enforcement authorities. « There should be a decisive approach witfhe FIU (MOT) will discuss the issue of the
cynlicensed MTCs with the PPO. One MTC hag an

« Unlicensed MTCs continue to operate within §
Maarten

int respect to the operation of certain MT

without licenses in contravention of theppeal pending at the CBCS.
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law.
28. Document C
production,
search and
seizure
29. Supervisors| C
30. Resources, PC « The MOT lacks of staff to adequately perform |its The authorities should increase the staffhe director of the FIU (MOT) has undertaken
integrity, and functions (including the Head of FIU complement of the FIU (MOT.) action to describe the full time equivalent of the
training » The staff of the FIU does not have adequate [afi¢the authorities should acquire additior eﬁ|U (MOT) functions. This establish_es th_e staff
relevant training for combatting ML & TF. tools such as Analyst Notebook to assist fPmplement of the FIU (MOT) which will be
« The FIU lacks of analytical tools such as Analystthe analysis of UTRs. submitted for approval by the Council pf
Notebook to assist in the analysis of UTRs. « Sufficient financial resources should Jg/hnlsters.
* The FIU lacks of resources to protect the FIU datageserved that in order that the staff may blen ) ) o
fireproof safe, fire extinguishers, etc. «The FIU should obtain the reIevanPersonnel have been reserved in 2013.
?ﬁgﬁ;&g}leoztfhiul;atlzlvb@n?&;ﬁ%%nto?f?fgget?aﬁ)r?sje,isr]sresources €9. _Offs't?‘ el_ectronlc dau"f‘he connections for offsite electronic data backup
' o < fireproof safe, fire extinguishers, etc tg, ted to be completed in the next two| (2)
ML investigations. further protect its information, premise re expected P - o
. . ' Fnonths. A fireproof safe and fire extinguishers
Inadequate training for ML and TF. and employees. are already in place at the FIU (MOT)
* No allocation of financial resources for ML and The authorities should seek to quickly yinp )
TF. . employ robust recruiting programmes |t0The authorities have been busy recruiting
* Inadequate space for the Court of First Instance 1|l the vacancies in the law enforcemengersonnel for the law enforcement agencies such
properly execute its functions agencies such as the KPSM. as the KPSM.
* The authorities should ensure that |all
relevant entities including the Tax
Department, Landsrecherche, Custom$he FIU (MOT) has taken responsibility to
Coast Guard and the KPSM are adequatelyganize the ML/TF training sessior&he funds
and regularly trained in money launderinggave been reserved for the first training
and counter financing of terrorism like theessions for financial and non-financial
RST. reporters.
* Improved facilities should be provided for
the Courts of Justice The Courts of Justice dispose of extra office
space since December 2012.
31. National| PC » The CIWG needs to be formally established. « The CIWG needs to be formallyThe anti-money laundering and terrorism
co-operation + Many of the national coordination mechanisms established. financing committee, the CAWGFT, was
(such as the national AML Committee - CIWGs The Authorities should ensure thdormally established by national decree dated
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and Trainings to be undertaken by the PPO)
not yet in operation.

Team.

arémplementation of the mechanism fpdune &, 2012.
coordination that were informed to the

The director of FIU (MOT) will discuss trainin
by the PPO with this entity.

32. Statistics

PC

No statistics available relating to requests
overseas FlUs.

No statistics available for requests for additio
information by the FIU(MOT) to reporting entitie
Several reporting entities have not filed UTRs

either subjective or objective indicators and app

not to understand or know their responsibility
report.

toThe Authorities should ensure th
comprehensive statistics are maintaineg
nalrelation to the investigation, prosecutig
5. and conviction of ML related cases
for The authorities should ensure that releyv

to with respect to requests for addition
information by the FIU (MOT).

e The FIU should host training sessions
ML and TF for the reporting entities
ensure that the financial entities report
required.

e The FIU should also maintain statisti
regarding the number of requests made
foreign FlUs.

mproduction of-en requests from and to overs
FIUs, ML related cases, etc. Director of F

df needs to be mentioned here that all

ofMOT) Netherlands Antilles.
0

as

. he FIU (MOT) will host training sessions

particular. This will be done in clos

collaboration with the FIUs in the Kingdom.

ay1OT) is also busy with the hiring of qualified
eastatistics are maintained for Sint MaarteT) personnel to carry out these tasks. Howe

| ML/TF for the reporting entities and DNFBPs |i

alNow that the FIU (MOT) has moved to its new
ipcation, a start can be made with the (bi) annual

eas
U

er,
the

DNFBPs have received information from the FIU

33.
persons—
beneficial
owners

Legal

NC

There is no system in place to ensure access t
UBO information.

Not all competent authorities have access
timely fashion to adequate, accurate and cur
UBO information.

The requirement for bearer shares to
transformed into registered shares operates a
discretion of the shareholder and is therefore
mandatory.

The NDCBSC does not require the capture

retention of the ultimate beneficial ownership company into registered shares if this

details of the legal person on whose behalf
bearer shares are kept or held.

0 4he&Sint Maarten should establish a systen
ensure access to the UBO information

in legal persons.

rent There should be mechanisms in place
guarantee that competent authorities

be able to obtain and have access in a tim

t themanner to accurate and current UBH

not information.

« Article 105 3¢ paragraphs reflects th

and bearer shares shall be transformed by

the requested by the holder of the bedg
shares that this be done. This aspec
the CC must be amended to either m
the transformation mandatory or mand
the registration of the UBO details

#&t this point in time the legal person is n
afbligated by law to submit its UBO informatia
to the Chamber of Commerce. The law (Cd
will be revised to guarantee that authorities h
apecess to UBO information.

ely

the
is
rer
t of
hke
ate
n
ess

C)
ave

3dhis subject matter will be further examined jpy
the Judicial Affairs Department the ministry pf
hustice.

relation to the bearer shares and exp
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wording  requires  that
ownership information must also

captured for the ultimate benefici
owners of the legal person on who

mechanisms incorporate either in the

Code or elsewhere to achieve this
registration.
« Amend the NDCBSC so that the |is

beneficialThis subject matter will be further examined

dghe Judicial Affairs Department of the ministry
alustice.
se

by
of

behalf the bearer shares are kept or held
34. Legal| LC » There is no certainty that all Competent This subject matter will be further examined
arrangements + Authorities have timely access to UBO the legal department of government.
beneficial information.
owners
International
Cooperation
35. PC Implementation in accordance with the Vienna | « Authorites must ensure the EDACs
Conventions Convention expressly addresses the matters of rjon-
« No specific provision was identified in relation to treaty based requests for extradition;
non-treaty based requests for extraditipn,,expedition of extradition procedures and
expedition of extradition procedures anhd simplification of evidentiary requirements
simplification of evidentiary requirements, » The international cooperation framewark
« The framework under the criminal laws provided under the criminal laws should expressly
is not indicative of Sint Maarten having the agilit address Sint Maarten’s ability to extend
to extend cooperation and assistance to Transitooperation and assistance to Transit
States as contemplated by article 10 of thisStates as contemplated by article 10 of the
Convention. Vienna Convention.
« No evidence of implementation of controlled The criminal laws must expressly impose

delivery techniques by the Authorities.
No specific provisions have been identified frg
the laws provided or advised in relation to spe
arrangements  with  Commercial  Carrig
precautionary measures implemented to en

commercial carriers are not used for the mechanisms required by article 17 (illi¢it e general provisions as set out in the Penal

commission of offences
No provisions have been identified in the la|
provided which cover the lllicit Traffic at Sea

obligations on Commercial Carriers
m ensure these carriers are not used for
cialcommission of article 3 offences set out

tol he issue of the offences set out in the Vienna
te@nvention is already partly dealt with in the
iPpium Legislation which currently is the
Opiumlandsverordening 1960. This Act will have

rs the Vienna Convention.
surd he criminal laws must expressly addr

traffic at sea) and required by article

Convention.

ws (illicit use of mails) of the Vienn thus on the Opium Legislation through the

dg be revised.
&ode are applicable on all other Criminal laws,

switching provision of 2:224 (currently 96)

The treaty of San Jose covers the combating o

=
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Implementation in accordance with the Palermo
Convention

No provisions identified regarding measures
suppress the use of mails for illicit traffic.

persons who have participated
criminal groups to cooperate
enforcement.

The advised training initiatives do not appeal
cover control techniques in free trade zones

with

organized crime through the use of comput
telecommunications networks or other forms

modern technology and bilateral and multilatgral
to maximize operational and
training activities of article 29 of the Palermo e

arrangements

Convention.

No laws or measures identified regarding

matter of coordinated efforts bilaterally al

multilaterally to provide assistance to develop

countries in their efforts to combat transnatio

organized crime.

Verification of whether the laws addressed —
a) The establishment of national reco

of persons disqualified from acting as  custody of State to which the offen ethat article 1:120 PC SXM (currently article 483
directors of legal persons, and was transferred criminalizes the aiding and abetting of the crim
b) The exchange of information mentioned in article 2:54 and 2:55. Of course

contained in the abovementioned criminal attempts are punishable under 1:119 §

national records with the competent

authorities of other State Parties.
Could not be done as the relevant articles werg
provided for assessment.

toThe Penal Code and Penal Procedurdlicit traffic at sea and the use of mails foidilt
Code should be revised to address
shortfalls identified in the ratings Table
below
Convention

No measures were identified in the law in relatjonThe Penal Code should be revised
to having appropriate measures to encouragexpressly criminalize the
in organizedunlawful provision of funding for th
law commission of a terrorism offence, as

as the wilful provision of funds etc.

toindividual terrorists set out in article 2(athus on the Opium Legislation through the
andf the Terrorist Financing Convention.
free ports; modern law enforcement equipmentThe Penal Procedures Code and/or Penal
and techniques, electronic surveillance, combatingCode should be amended to expressly

tieaffic.

the PalermoThe issue of the offences set out in the Vienna
Convention is already parly dealt with in the
f@pium Legislation which currently is the
prOpiumlandsverordening 1960. This Act will have
to be revised. This Act will have to be revised.
The general provisions as set out in the Penal
Code are applicable on all other Criminal laws,

in relation to

indirect

switching provision of 2:224 (currently 96)

With the introduction of the new Penal Code of

ers,address |
of « the matter of reciprocal confidentialifySXM all offences set out in the Palermo
(as required by article 12 (Assistance o as
to other States) of the TF Convention; Will be criminalized.
establishing mechanisms  whereby

forfeited funds are used to compensate

the victims of terrorist offences or their

families, andmatters of custo
arrangements, terms under which

the
hd

ng
nal

gonvention as well as the recommended offen

ZINext to that the proposed article 2:54 and 2:55

rds

not

Laws do not address Prevention of the misuse by

organized criminal groups of Government tengder

offender transferred to Sint marteiC SXM creates the crime of aiding or abetting

from a State will be returned to thaf€rrorist crime under which financing also can be

State from which the offender wadleemed as a crime. In article 2:55 the financin
transferred, credit for time spent Pf crime is punishable as a severe crime. Next

SXM (currently article 47)

The matter reciprocal confidentiality is dealt wi
in the current CPC SXM (article 555 and furthe
(International Mutual Assistance) but will be
more expressively mentioned and regulated m

ces

y
to

)

es

PC

= o

pre

detailed in the new CPC SXM, whitias been
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processes and of subsidies and licenses grante
public authorities.
» Laws and framework do not address
a) The promotion of public awarene
regarding the existence, gravity of and thr|
posed by transnational organized crime;
b) Informing the Secretary General of the U
of the authority/authorities that can ass
other State Parties in developing measure
prevent transnational organized crime, an
c) Collaboration with other States (apart frg
the already advised joint cooperation g
other collaborative efforts discussed abo
including participation in internationd
projects aimed at the prevention
transnational organized crime.
Implementation in accordance with the Terrorist
Financing Convention

e Wilful provision of funds etc. to individual

terrorists does not appear to be covered by
approach to terrorist financing in the Penal Cod

« No specific penalty is indicated for the offence
TF, appropriateness of this penalty in relation
this Article therefore cannot be assessed.

e TF is not criminalized in accordance with the
Convention. There is some doubt as to whet
freezing mechanism could be invoked in respo
to a requesting foreign State’s freezi
requirement arising in relation to a terror
financing offence.

* No law or measure identified regarding the use
forfeited funds to compensate the victims
terrorist offences or their families.

* Not all terrorism offences referenced in Anne
to the TF Convention are criminalized as requir

« Reciprocal confidentiality (as required by artig

2d by

5S
eat

ist
s to

m
nd
ve)
l

the
e.
of

to

T
her
nse
ng
st

2 Of
of

1
ed.
le

12 (Assistance to other States) is not addresse

2d in

drafted by the Joint Committee Criminal
Procedure Code.

(JCcCcPC)

As for establishing mechanisms whereby
forfeited funds are used to compensate the
victims of terrorist the proposed article 1:78 PC
SXM creates a mechanism to compensate vict

and is also applicable to victims of terrorist acts

As far as the Criminal laws are concerned the
switching provision of 2:224 (currently 96)
makes the general provisions of the first book
the Penal Code applicable to all other Criminal
laws

ms

D

Df
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the Penal Code or Penal Procedures Code.
No provisions addressing the matters of cust|
arrangements, terms under which an offen
transferred to Sint marten from a State will
returned to that State from which the offender y
transferred, credit for time spent in custody
State to which the offender was transferred, W
identified in the Penal Code or Penal Proced
Code.

No laws were identified on the matter of t
guarantee of fair treatment of persons in custod
There is a strong possibility therefore that
TCSP owners, directors and some managers|
falling within the definition of staff, may b

ody
der
be
vas
of
ere
ires

he

y.

he
not

)

exposed to criminal liability for breaches of the
NOSTSP in respect of reports made by the TCSP

pursuant to the NORUT

36. MLA

PC

The extent of Mutual Legal Assistancattinay be
extended by Sint Maarten is limited by the follogi
deficiencies identified:

The indirect or unlawful provision of funding fq

Amend the Penal

=

the commission of a terrorism offence is not

criminalized.

Terrorist financing is not
accordance with the FT Convention.
There is a doubt as to the extent of assistande

criminalized ip

tha

could be provided in relation to matters which

have not been confirmed as predicate offer

(i.e. lllicit Arms Trafficking, Smuggling, Insidef

Trading market manipulation).

ces

Code to address

ndeficiencies set out in the ratings table.

tidext to that the proposed article 2:54 and 2:55

deemed as a crime. In article 2:55 the financin

mentioned in article 2:54 and 2:55. Of course

SXM (article 47)

The matter of Mutual Assistance is dealt with i
the current CPC SXM (article 555 and further
(International Mutual Assistance) but will be
more expressively mentioned and regulated m
detailed in the new CPC SXM, whitias been
drafted by the Joint Committee Criminal
Procedure Code and submitted on Oct. 31, 20
to the minister of Justice.

(JCCPC)

PC

PC SXM creates the crime of aiding or abetting a
terrorist crime under which financing also can be

of crime is punishable as a severe crime. Next|to
that article 1:120 PC SXM (currently article 48a)
criminalizes the aiding and abetting of the crimes

criminal attempts are punishable under 1:119 PC

ore

13,
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37. Dual
criminality

LC

It is not clear whether the assistance proviog®int
Maarten occurred regardless of the existence off
criminality.

dua

38. MLA on
confiscation
and freezing

PC

The deficiencies in R36 impact Sint Maarten'titgb
to extend mutual legal assistance

Amend the Penal Code to address
deficiencies set out in the ratings table

is under construction as mentioned under R36

thdlready dealt with but more specific legislation

39. Extradition

PC

The deficiencies in R36 impaict Maarten’s ability
to extend mutual legal assistance through extadit

Implement the recommended
outlined in relation to SRII.

actignalready dealt with but more specific legislation
under construction, as far as the CPC SXM
concerned, and in legislative process as far as

SXM is concerned.

S
is
CcC

40. Other formg
of co-operation

PC

» The Extract General Regulation Import, Export arrdAuthorities should consider revising 1

Transit of 1908 NG 1949 No. 62 (In relation

Customs) and all domestic legislation with resgectRFETCSM,

to the law enforcement entities should provide
international cooperation with their counterparts

reflect that the Central
investigations on behalf
counterparts.

of their

 Statistics have not been provided with respec
spontaneous referrals of information as well as toon
information supplies on request in order that thereinformation as well as information suppl

can be an adequate assessment of

implementation of this criteria

No provisions have been identified under NOSCBI, counterparts. Consequential amendmer
RFETCSM, NOSIIA or the NOSTCSP whigh the Charter governing the powers of
Bank can undertakeCBCS may also be necessary to allow
foreign the amendment of the Ordinances

to respective Ordinances (NOSB
NOSIIA, NOSTCSP
forexpressly allow for the CBCS to dertake

investigations on behalf of their forei

recommended.
t ¢oThe authorities should maintain $$ats
entities’ spontaneous referrals

thes a result of a request. This system c3
used at a policy and operational leve
adequately assess the count
international cooperation efforts 1
AML/CFT.

« Sint Maarten’s domestic legislation for
law enforcement entities shol
specifically provide for internation
cooperation with their foreign counterpa

Sint Maarten can hereby inform that its dome

CBCS charter do not allow for the CBCS
undertake investigations on behalf of their fore
counterparts.

Articles 183, 184 and 185 of the CPC ens
ténternational cooperation between 15
enforcement entities and their counterparts.

articles 521 and 522 of the CPC. All I3

enforcement entities entails Customs, Pol

stic

laws with the exception of the RFETCSM or the

to
gn

ure
AW
The

international cooperation is regulated in the

W
ce,
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Coastguard and Landsrecherche. Also the f

been authorized to investigated offences.

NORUT already in its article seven has t
arrangement. The other domestic laws do
have this provision for the CBCS.

aud

unit of the Tax Office and all others who have
The

nIs
not

Nine  Special

Recommendati

ons

SR.I Implement] PC Refer to the ratings Table at Sections 2.2 aadP

UN instruments this Report.

SRL.II NC » No specific penalty is reflected in the Penal CodeArticle 48a of the Penal Code should pdext to that the proposed article 2:54 and 2:55
Criminalize for the offence of TF. revised to expressly criminalise thd®C SXM creates the crime of aiding or abetting a
terrorist « The indirect or unlawful provision of funding for indirect or unlawful provision of funding terrorist crime under which financing also can be
financing the commission of a terrorism offence is notfor the commission of a terrorism offenceleemed as a crime. In article 2:55 the financin

criminalized.
The wilful provision of funds etc. to individua
terrorists is not criminalized.

as set out in article 2(a) of the Terrorjgof crime is punishable as a severe crime. Next
that article 1:120 PC SXM (currently article 48a)

| Financing Convention.
» Article 48a of the Penal Code should

TF is not independently criminalized and thereforerevised to expressly criminalize the wilf

there is no comprehensive treatment of terrgristorovision of funds etc.

financing in the Penal Code as required by the
Convention.

The Penal Code does not specify a penalty for
legal person which participates in an organizati
aimed at committing terrorist offences.
Not all terrorism offences referenced in Annex 1
the TF Convention are criminalized as required.

to
THerrorists.
 Penal Code should be revised
théndependently  criminalize

onFinancing should be effected witho
delay.

o Penal Code should be amended

punish legal persons more harshly. Next to that

the paragraph 2 and 3 of the mentioned prop¢sed

offence of TF.
 Article 146a of the Penal Code (whi
extends to participating in a terrori

organization) should be revised to Specig/aders of the legal person punishable as well
person wih

a penalty for the legal
participates in such an organization.

» The Authorities should amend the Pe
Code to criminalize all
referenced in the Conventions a

the offences

beriminalizes the aiding and abetting of the crim
umentioned in article 2:54 and 2:55. Of course

SXM (currently article 47)

ths far as legal persons are concerned

mentioned in the PC SXM. Next to that is sho

grticle 1:127 PC SXM (article 53) makes de fa
ith the adaption of the proposed PC SXM

offence in the mentioned Conventions will
1&riminalized.

nd

y
to

eS

individual criminal attempts are punishable under 1:119 PC

the

TerrorismpProposed article 1:127 (currently article 53) state
uthat legal persons can commit a criminal 3gcts

uld

fe pointed out that paragraph 7 of the propased

to

cto

all
be
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Protocols referenced at Annex 1 to the
Convention.

TF

SR.II
Freeze
confiscate
terrorist assets

ang

PC

= The framework does not support an ability
invoke freezing mechanisms in response tq
requesting foreign State’s freezing requirement.
* The substantive freezing mechanism for perg

to The substantive freezing mechanism
goersons listed pursuant to UN Resolut

onsyppropriate adjustments made to ens

listed pursuant to UN Resolution 1267 (1999)that the requirement of acting ‘witho

would not meet the ‘without delay’ requireme
based on the intervening
between listing by the UN and issue of
requisite  Sanctions National Decree wh
compels the freezing.

e There is no clear guidance specially to ot
persons and entities concerning their obligation
taking action under the freezing mechanism.

« The Sanctions National Decree does not expre
refer to assets jointly held by designated pers
terrorists or terrorist organizations with thi
parties. The wording of the Decree also rai
issues of enforceability of sanctions against
entire asset which is held “in part” by designa
persons, terrorists or terrorist organizations.

e There is no wording in the FATT Protocols whi
indicate compliance with these Protocols
mandatory or that breaches of the Protocols cal
sanctioned by the Central Bank.

nt delay’ will be met in relation tg

legislative procgsssubsequent freezing obligations that afigérocedure Code and submitted to the minister

he pursuant to terrorist related U
ch Resolutions that are issued.

* The Sanctions National Decree sho

sior controlled by designated perso
terrorists or terrorist organizations wi
ssl{hird parties, and should
pnswording
rd enforceability of sanctions against t
sesentire asset which is held “in part” by
thedesignated person, terrorist or terro
tedorganization.
« Sint Maarten should provide guidance
ch all persons and entities with regard

n b&eezing mechanism.
with these Protocols is mandatory and t

breaches of the Protocols can
sanctioned by the Central Bank.

1267 (1999) should be reviewed anéinternational Mutual Assistance) but will be
urgore expressively mentioned and regulated mpre

heralso expressly refer to assets jointly ownaghen regulated by International Treaties

incorporgtéraft Explanatory Memorandum it is clearly and
to clearly communicate theexpressively mentioned that the article is amend

forhe matter of Mutual Assistance is dealt with in

othe current CPC SXM (article 555 and further

yidetailed in the new CPC SXM, whitlas been
drafted by the Joint Committee Criminal

NJustice on Oct. 31, 2013.
(JCCPC). The draft article 560 CPC creates a
Llpossibility to respond immediately to a request

hgombatting Terrorism and the Financing of
thTerrorism (and other International Treaties. In {

héo expressively state that this article offers this
gossibility to the authorities.

isfvhen the request is received the freezing of as
and freezing mechanisms are dealt with in
tgrticles 119 until 173 draft CC. Besides that

he

ed

sest

the
the

is ob|igations in taking action under th eCriminaI Procedure is dealt with in Title XVI ofah

« The FATT Protocols should incorporate
wording to clearly reflect that compliance

tgossibility of further Financial Investigation ihet

Criminal Procedure Code.

hat
be

SR.IV
Suspicious
transaction
reporting

NC

Rating factors in R13 apply to this Recommermtati

SR.V.
International

cooperation

PC

» The deficiencies in R36 impact Sint Maarte
ability to extend mutual legal assistance thro

n's Amend the Penal Code to address
ighdeficiencies set out in the ratings table.

extradition.

tiéext to that the proposed article 2:54 and 2:55,
CC SXM creates the crime of aiding or abetting a
terrorist crime under which financing also can be

41
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« The deficiencies in SRIlI impact Sint Maarten’s Implement

the

ability to extend assistance in connection with outlined in relation to SRII

combating TF and terrorist acts.
» The deficiencies in R40 would

impact Sint

Maarten’s to the exchange of information regarding

TF.

recommended actigndeemed as a crime. In article 2:55 the financin

of crime is punishable as a severe crime. Next

mentioned in article 2:54 and 2:55. Of course
SXM (currently article 47)

further CPC) and will be more specifically be
regulated in the new CPC SXNhat has been
drafted by the JCCPC (under construction, as
as the CPC SXM is concerned) and in legislati
process as far as PC SXM is concerned.

that article 1:120 CC SXM (currently article 48a)
criminalizes the aiding and abetting of the crimes

y
to

criminal attempts are punishable under 1:119 CC

Mutual Assistance furthermore is (article 555 and

ar
Ve

by

SR.VI NC * There continue to be MTCs operating within Sint Shut the operations of unauthorisedhe situation with the MTCs will be addressed
Maarten without licenses from the Central Bank. MTCs operation in Sint Maarten. the PPO.
* Provisions for MTCs to update the Central Bank an provisions for MTCs to update the
the number of agents and sub-agents should beCentral Bank on the number of agents
formalised. and sub agents should be formalised.
SR.VII  Wire | PC e The E.C. for wire transfers are not detailed in theSint Maarten should detail theThe P&G for MTC has been amended to
transfer rules relevant P&Gs. requirements with respect to SR VII fpimplement the recommended actions. For you
 There are no explicit provisions in the P&G for CI the relevant financial institutions insteagonvenience the amended section
to be risk-based. of relying on the general provision in théighlighted in yellow.
P&G for Cl to observe the Iatest
Interpretive Note to SR VII
SR.VIII NC * No recent assessment on the on the risk with Sint Maarten should conduct a new his subject matter will be further examined by
NPOs regard NPO sector.

e There is no oversight or supervisory regime
« No requirement for NPO sector to keep finang

« No procedures in place to ensure that they are
to effectively investigate and gather information program  which

NPOs.

information.

on NPOs.

for NPOs

assessment on the risk with regard N

for sector.

e The Authorites should

ial designating an authority to monitor a
supervise the NPO sector.

provides
AML/CFT awareness about the risk

* No training sessions or sensitization forum held NPOs to terrorist financing.

available for those NPOs

consider

pthe Judicial Affairs Department of the ministry
Justice.

nd

ablesint. Maarten should institute an outreach
adequate

of

* There should be appropriate sanctions
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* NPOs should be required to maintain
transaction records for a minimum peripd
of five (5) years.

* The Authorities in St. Marten should be

procedures in place to ensure that t
are able to effectively investigate a
gather information on NPOs.

e There should be procedures in pl3
which allow for timely and effective
sharing of information on NPOs bo
domestically and internationally.

* The Authorities should consider issui
guidance specifically pertain to the NF
sector.

ey
nd

ce

D

h

g
@)

SR.IX
Cross-Border
Declaration &
Disclosure

PC

* An ad hoc system is in place for the disclosurg

the physical cross-border transportation of curyenc pursue the proposed declaration systen
« There is no system to restrain currency where therde completed by all passengers instea

is a suspicion of ML or TF.

*There are no statistics evidencing Customs’place.
international The

effectiveness in the area of
cooperation.

 There are no statistics regarding the number eéfj
declarations and investigations forwarded to
PPO.

e There is no process for confiscating currency
negotiable instruments for persons listed
accordance with UNSCR 1373 and 1267.

» There are no statistics relating to shipments dd ¢
or other precious metals and stones.

 There is no structure established for the traiind
targeted programmes for Customs.

« No current information available with respect te {
timeliness of the dissemination of the informati
relating to suspicious cash declarations/disclasu

ofThe authorities should ensure that th

the ad hoc disclosure system currently,

Authorities  should conside
implementing the system to restrd
al currency where there is a suspicion of |
theor TF.
» The authorities should maintain statist
orevidencing Customs’ effectiveness in t
in area of international cooperation.
« The Sint Maarten authorities shou
jo maintain the process for confiscati
currency or negotiable instruments
implementing the UNSCR 1373 and 126
e The authorities should maintain a syst
h to identify the source, destination a
on purpose of movement of gold or oth

elhis subject matter will be further examined by,
n ttoe Judicial Department of the ministry of Justi
] of

in

in
AL

=

cghe Customs Department already has
heoftware to generate statistics and a databas
store this data.
Id
g
in
7.
em
nd
er

e precious metals and stones.

training and targeted programmes

» A structure should be established for }he

or

the
se to
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Customs.

» The authorities should ensure that f
relevant authorities possess timely acc
to suspicious cash declarations
disclosures, or intentional lack
disclosures information.

he
ess
ofhe FIU (MOT)is busy developing atraining
pfschedule for all the Law Enforcement Agencies.
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