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ST. KITTS & NEVIS : FOLLOW-UP REPORT

Introduction

This report represents an analysis of St. Kitts dadis’ report to the CFATF Plenary concerning
the progress it has made with regard to corredhirgdeficiencies that were identified in its third
round Mutual Evaluation Report. The third roundtial Evaluation Report of St. Kitts and
Nevis was adopted by the CFATF Council of Ministergviay 2009, in Trinidad and Tobago.
Based on the review of actions taken by St. Kitid Bevis to meet the recommendations made
by the Examiners, it was decided at the May 20&Bd&tly meeting in Nicaragua to place St. Kitts
and Nevis in one (1) year regular follow-up. Acdogly, the Nicaragua Plenary agreed that St.
Kitts and Nevis would report back to the May 201dnary.

St. Kitts and Nevis received ratings of PC or NQfhurteen (13) of the sixteen (16) Core and Key
Recommendations as follows:
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PC|PC|C |NC|LC NC |PC | PC | PC|C |PC|PC|PC| PC| NC| PC

3.

With regard to the other non- core or key Recomragads, St. Kitts and Nevis was rated
partially compliant or non-compliant, as indicatezlow.

Partially Compliant (PC) Non-Compliant (NC)
R. 8 (New technologies and non-faceféce| R. 16 (DNFBPs R. 13-15 and 21)
business)
R. 9 (Third parties and introducers) R. 17 (Samsjo
R. 11 (Unusual transactions) R. 24 (DNFBPs regutatisupervision and
monitoring)
R. 12 (DNFBPs — R. ,6,8-11) R. 27 (Law enforcenarihorities)
R. 14 (Protection & no tipping off) SR. IX (Cashuciers)

R. 15 (Internal controls, compliance & audit)

R. 21

countries)

(Special attention for higher risk

R. 25 (Guidelines & feedback)

R. 29 (Supervisors)

R. 30 (Resources, integrity and training)

R. 31 (National cooperation)

R. 32 (Statistics)

SR. VI

transfer services)

(AML requirements for money/valye
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SR. VII (Wire transfers)

SR. VIII (Non-profit organisations)

4.  The following table is intended to assist in prawglan insight into the level of risk in the main
financial sectors in St. Kitts and Nevis. The ¢at@presents the period as at December 2012.
Size and integration of the jurisdiction’s ihancial sector
Development . Captive and .
Banks Bank L(J:r:ﬁ)dr:ts Securities International Iagumrea?\tcl:‘; TOTAL
Insurance
Number of) 0 4 7 1 4 2 A 13 345
Institutions|
Assets US$  P,023,200,000 101,732,592 68,752,993 | 1,080,511,3522 782,894,4343 123,488,291 | 4,180,559,662
Total: US$ | 1,371,400,000° 1,710,370 46,665,341 NA N/A N/A 1,419,775,711
Deposits NIA
. 0.05% of
0, -
% Non-resident E4.8%_of N/A deposits N/A N/A 14.30% of
eposits .
total deposits
% 47.2% of assets 24.90% of 42.31% of
N/A
. Foreign-owneq: NIA N/A N/A 100% of assets assets total assets
International
Links
ey N/A
#Subsidiaried
abroad N/A N/A N/A N/A N/A N/A

Scope of the current report

5. Based on the decision of Plenarylember countries in Regular and Expedited follqware
required to have full compliance with their Coredalkey Recommendations and substantial
progress in their other outstanding Recommendatfonghe current Plenary (i.e. November
2013). Since St. Kitts and Nevis as noted aboveiraregular one year follow-up and should
present at the May 2014 Plenary, this Report willygeview their level of compliance with the
Core and Key Recommendations that were not ratedr @id not achieve a level of full

! Total asset figure was received from the ECCB asded figure
2 The two institutions which are licensed by the RC3o conduct securities business are both comaidranks,

whose total assets are also included under thé*lcafumn.

3 Represents available figures as &t Becember 2011 for 2012 registered insurers.
4 Total deposits figure was received from ECCB asumded figure.

5 See. The ICRG Co-Chairs Report (CFATF-Plen-XXX\0I12-15), which was adopted by Plenary at the
November 2012 Plenary in the Virgin Islands.

Procedures’ at the top of page 8.

Sfeceference is at ‘Review of the CFATF Follow-Up
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compliance since the Mutual Evaluation. Basedhenrésults of the Mutual Evaluation, the only
Core or Key Recommendations that were rated fuligngliant were R. 4 and 36. However,
based on measures taken by the St. Kitts and Newisorities the following Core and Key
Recommendations can be considered to be fully dampR. 1, 3, 5, 10, 13, 23, 35, 40, and SR.
I, II, I, IV and V. Accordingly, this Report wilteview R. 26.

Summary of progress made by St. Kitts and Nevis

St. Kitts and Nevis has noted the ongoing trainm@013. In this regard, the Financial Services
Regulatory Commission (FSRC) sponsored the trairofgindividuals who wish to become
professionally certified as AML specialists (ACAMBogram). The Authorities have indicated that
forty-eight (48) participants from the public andivate sectors will be trained under this
programme. Of that number, at least seventy-figecgnt (75%) are from law enforcement and
regulatory agencies. St. Kitts and Nevis intendsntke the jurisdiction an official test site for
CAMS examination by the end of September 2013. &vi$| the annual AML/CFT Awareness
Seminar was held in April 2013, where participamse also exposed to CAMS training. The Nevis
Department also circulates a monthly newslettaretulated entities which highlights areas of the
AML Regulations and Guidelines. Nevis has also hdisftaed a local AML/CFT Committee
comprising members from the Banking Institutionedit Union and Nevis International Service
Providers Association (NISPA) to start familiariginthemselves with the new FATF
Recommendations.

The Authorities have also noted that the FIU cargmto contribute to the various sectors on issues
of AML/CFT and in that regard, provided AML/CFT pentations to two regulated entities in
August 2013. Similar presentations were providedivio of the MSBs in September 2013.
Additionally, in an effort to build FIU capacityhiee of its officers participated in classes fa th
CAMS designation. With regard to mutual legal stssice during the period May to August 2013,
the FIU received seventeen (17) requests for assist ten (10) of which have been completed and
seven (7) of which are ongoing. .

Key Recommendations

Recommendation 26

8.

10.

As noted in the previous follow up report, the oalytstanding issue pertains to the autonomy of the
Director, FIU with regard to the hiring of staffrfthe FIU. There has been no change in the stditus o
this situation and accordingly R. 26 remains sutistty complied with.

Conclusion

With regard to full compliance with all the Coredaikey Recommendations, St. Kitts and Nevis has
almost achieved complete compliance. As noted gbibvge is only one recommendation, R.26
(autonomy of the FIU) that has not been complieith wiThe concern expressed by the Examiners’
in this regard has never materialized, but the gutaces make the risk of interference a possibility
(See. The Seventh follow-up report).

Based on Plenary’s decision in May 2013, St. Kattd Nevis will provide a full follow-up report on
any outstanding Recommendations in May 2014. Howevds hoped that St. Kitts and Nevis
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makes an application to exit the follow-up procedand enter biennial reporting. In this way, the
Authorities will be able to focus on theif #found preparations.
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Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
Legal systems
1. ML offense PC | Recent amendments have affected ability to assess *®  The recent amendments to the POCA have
effectiveness of implementation. resulted in little time to assess the
effectiveness of its implementation.
Terrorist financing is not a predicate offencerfwney ® The penalty for financing of terrorism on P :
laundering. summary conviction should be amended|s gzréegr? dotfhlglfﬁ)rzls%];rgjzn;:iiIti)ri(ietg(;ngr:?eased 05
that the offence falls within the definition of Y - . .
serious offence. See Section 4 of the Anti-Terrorism (Amendment), Act
2009 (No 13 of 2009)
No one has been charged or prosecuted under the
POCA.
Insufficient training for investigators and prosers
2. ML LC No one has been charged or prosecuted under the -« Training should be provided to all theSignificant training has been provided to persoimel
offense—mental POCA. relevant parties who are responsible fothe Office of the DPP, the Royal St. Christopheville
| t and investigating and prosecuting ML and FTPolice Force and to the Judiciary as detailedtached
elemen an_ . offences with the aim of increasing theSchedule 1
corporate liability number of investigations and prosecutigns
for these offences.
3. Confiscation and PC | No provision in the POCA for the confiscation pf ~ * Amendments should be made to the POCAhe definition of property in POCA has been expahle
provisional measures instrumentalities intended for use in the commissid so that there would be clear provision fotto include “...proceeds from, instrumentalities used
an offence. the seizure of instrumentalities intended foand instrumentalities intended for use in the
use in the commission of an offence ungegcommission of any money laundering or related
the Act and a predicate offence. offence.....”
No provision in the ATA for the seizure df See Section 3 of the Proceeds of Crime (Amendmient)
; . ) ) i Act , 2009 (No 34 of 2009)
anf;:umr};es?ézllgfznu;?gnég or intended for use ie fh . An amendment to the ATA should be mafle
' so that there would be provision for the o ]
seizure of instrumentalites used in prThe definition of “property” in the ATA has been
. intended for use in the commission of aexpanded  to  include  *“...proceeds  from,
Ng statft_ed prpcedfure under the ATA for the forieity offence in the ATA. instrumentalities used in and instrumentalitiesroted
and confiscation of property. for use in the commission of any terrorist finamcin
. . ) . offence.....”
No seizures, freezing or confiscation of property . Section 3 of the Anti-T ; A d A
relative to the offences of ML and FT therefore higd ‘ The ATA should be amended to provide dsee Section 3 of the Anti-Terrorism (Amendment), Act
to determine how effective the Recommendation has stated procedure for the forfeiture anc?009 (No 13 of 2009)

been implemented.

confiscation of property.

Provisions of Sections 36 to 42 of the ATA in rigat
to the seizure, detention and disposal of terra@sth

are  now made of equal applicability

]
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Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

instrumentalities used in or intended for use ie

commission of an offence under the Act. See Sec
12 of the AntiTerrorism (Amendment) Act, 200
(No 13 of 2009) The ATA Amendment No. 3 of 20
sets out in section 14, procedures for the forfeiaand
confiscation of property. The section provides et
DPP may apply to the Court for the forfeiture ofya
property that was seized pursuant to section 3Bi®f
Act. The section places an obligation on the DPH
give notice to any person from whom the propertg v
seized or who might be connected with the propiert
question. Persons interested in the property woaid
a right to appear at the forfeiture hearing. Thesr€
would examine all the merits of the case and i
decision is made to forfeit the property in questi
then the property would become the property of
State. A right to appeal the decision of the Casir|
afforded to any person who has an interest in

property.

In terms of procedures for the unfreezing of prope|
section 43 of the ATA provides adequately for tl
process by providing details on what actions aqre
could take in seeking to have property unfroz
Application is made to the court by a person hawn
relevant interest in the matter and the ATA notes
nature of the matters that the court would take i
consideration before a determination is m3
concerning the property. Procedures contempl
involve the possibility of variation or revocatiof the
original freezing order. Additionally the procedsiria
relation to unfreezing have been published as
advisory on the Financial Services Regulat
Commission website.

th
tion

12

the

the

n
S
en.
9
t
nt
de
ated

S

an
Dry

Preventive measures

4. Secrecy laws
consistent with the
Recommendations

This Recommendation has been fully observed.

5. Customer due

diligence

NC

The AMLR may not extend to terrorism financi
obligations.

'l‘g

. The Authorities should resolve the issue
to whether the AMLR can legally refer f

aSee. Regs 3, 4 and 5 of the Anti-Terrorism (Pregant
o of Terrorist Financing) Regulations, 2011 addregsin
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Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
matters relating to the financing ofthe financing of terrorism.
terrorism. As a consequence, there may| be
No requirement for CDD on de minimis transactidns i valid challenges that may be mountedee Reg 6(9).
TF is suspected. against several of the measures in the

Guidance re: money transfer business does not &pg
banks.

Requirements re: occasional transfers are notwrola
regulations.

Requirements for the wuse of independ
documentation are not in law or regulations.

The requirement to identify and verify the benefig
owner using data from a reliable source not in taw
regulations.

No direct requirement to verify authority of pers
purporting to act for a principal.

Enhanced due diligence measures do not take
account cases and circumstances cited in the B
CDD paper.

No direct obligation to ascertain legal status aftpto
legal arrangement/ trust arrangement.

There is no prohibition of the use of reduced g
diligence where there is a suspicion of TF.

ly

ent

on

into
asel

Regulations or Guidance Notes which seek

to address the financing of terrorism.

The Guidance Notes are not considered t%
thus thelheé language in the Guidance Notes has been adij

be law or regulations and
requirements in the Guidance Notes relat|

to the treatment of occasional transfgrghe)

should be placed in the law.

The Regulations or Guidance Notes shol
either prohibit numbered accounts
specify how they are to be treated.

The important issue of using independent
documentation to verify identity should he

inserted into the law.

ntp

make it mandatory in nature and adequately
issues relating to occasional transfers.
Paragraphs 122 and 123.

uld

Ne

AML Regulations and Guidance Notes
address these issues

Seg section 4 generally, in the AML Regs and the

The requirement to identify and verify TF[Regs and specifically Reg s 4(2) and 4(4)

beneficial owner using data from a reliale

source should be inserted into the law.

J

The Authorities should amend the lays . . . .
appropriately to deal with the requirement>ee Regulation 4(1)(c)(i) of the ~Anti-Terrorism
for carrying out identification procedures(Prevem'O” of Terrorist Financing) Regulations]1 20

where there is a suspicion that the
transaction involves the financing of .
terrorism. See Reg 4(4) of the TF Regulations

The Regulations or Guidance Notes shol
impose a requirement for carrying o
identification procedures where there is
suspicion that the transaction involves {
financing of terrorism.

U

ugee Regulation 4(1)(c)(i) of the Anti-Terrorism

éPrevention of Terrorist Financing) Regulations] 20
he

Iiste
er
See
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Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

No reference to special risk management proced
that should take place where a customer is alloiwe|
utilise a business relationship prior to verificati

Measures for on going due diligence does not irecl
scrutiny that ensures that transactions are cemsi
with the source of funds.

Effectiveness cannot be assessed due to the r
passage of Regulations and Guidance Notes ang
limited knowledge of the supervised constituentsual
the new requirements.

Concern relating to verification of compliance wittis

recommendation by Captive and International Insyr|
given the fact that the bulk of their activitiescac

offshore.

ures
d

ud
5t

bcent
the

For clarity the requirements applicable
money services businesses that relate
originator information should extend {
banks that carry out wire transfers.

The Regulations or Guidance Notes shol
refer to a direct obligation to verify th
authority of the person to act on behalf
the principal.

The Regulations or Guidance Notes shol
address the requirements for verifying t
legal status of the parties involved
trust/legal arrangements.

The Regulations should specifically prohil;
reduced due diligence in circumstang
where the relevant person suspects
financing of terrorism.

to
to
oSee Paragraph 123 of the GN.

e Regulations and Guidance Notes and Regulations 4
opf the AML and TF Regulations

uld
he
n

itSee Regulation 6(9) of the Anti-Terrorism (Preventi
e8f Terrorist Financing) Regulations, 2011.

the

lIBlease see paragraph s 40 (a) ofthe AML and Tk

@
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Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
6. Po|itica||y exposed LC The Regulation is not clear as to whether the The Regulations or the Guidance Noies See Reg5(5) of the AML and APTF
requirement for establishing source of funds/wealth should make it clear as to whether th&egulations and paragraph 40 of the Guidance Notes
persons ) ] . . e
applies where the PEP is found to be the beneficial requirement for establishing of source |of
owner and not necessarily the customer with whaen|th funds/wealth applies where the PEP [is
financial institution is transacting. found to be the beneficial owner and not
necessarily the customer with whom the
financial institution is transacting.
LC The GN whilst considered OEM for ML purposes dges As the Regulations or the Guidance NoteSee Regulation 4(12)(c) of the Anti-Terrorism
not cover TF issues. Thus cannot properly caver cannot cover issues relating to terrorignfPrevention of Terrorist Financing) Regulations] 20
correspondent banks carrying out assessments of TF financing, the measures relating to assessing
measures in respondent jurisdictions. a respondent institution’s measures |to
combat TF would have to be provided forfin
the appropriate law or regulation.
8. New technologies | PC | The AMLR do not extend to TF obligations. The Regulations or the Guidance Nofes See reg 4 of the AML Regulations and the _
& non face-to-face should provide for the specific and effective APTF Reg;. Guidance Notes Paragrgph 84 ith
business CDD measures that financial institutionsthe subheading Non-Face-to-Face Business
Neither the Regulations nor the Guidance Ndtes should apply to cases of non-face-to-fgce
provide for specific and effective CDD measured tha business.
financial institutions should apply to cases |of
non-face-to face business. The Authorities should take greater stepg in
familiarising their supervised constituentsSince November 2008, the Authorities have condugted
about the new requirements of the law |t®ngoing meetings and seminars with superviged
ensure a smoother transition to the npwonstituents as detailed on attached SchedulecerRe
regime. SIP training workshops has involved further tnagni
and exposure across the board for regulated persons
9- Third parties and PC | No requirement for regulated business to immediael Regulated businesses should be requird
introducers get necessary information from introducers [e: obtain information o
elements of the CDD process. introducers/intermediaries” CDD process
Where undertakings are given to proy
information, financial institutions should
No requirementg for Introducers and intermedialtixe_ satis_fied t_hat the information will § See Reg 7 of the AML Regulations and APTF
follow appropriate CDD measures (e.g. using provided without delay. Fegs and in the Guidance Notes, Paragraphs 38 fo 9
independent evidence for verification). generally on verification but specific ally prowsi is
The Authorities should ensure tl| made in paragraphs 59 -61 and 84, 85
introducers and intermediaries are requ
No requirement for financial institutions to beistxd to use independent daments to verify
that information undertaken to be provided will pe identification information, and to ensure t|| -

provided without delay.

the authority of a customer purporting to

for another is valid, and ascertaining
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Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &

Nevis

Regulated businesses should ensure that the ay
of a customer purporting to act for another isdjading
ascertaining the nature of the customers’ business.

Introducers and Intermediaries are not requiretheq
subject to CFT obligations.

Ambiguity regarding whether introducers are requi
to be supervised under FATF requirements.

Lack of industry compliance to requirements relgt
to ensuring that introducers and intermediaries
subject to AML/CFT supervisory regime.

@

=}

are

nature of the customers’ business.

Introducers and intermediaries should
subject to CFT measures.

There should be greater
regulated businesses with
ascertaining whether
introducer’s/intermediary’'s home coun|
has adequately applied the FA
Recommendations.

guidance
regard

The Authorities should clarify the identifi
inconsistencies beeen the Regulations a|
the Guidance Notes with regard to whe
introducers are to be subject to the FA
Recommendations.

The inconsistencies in the regime ar
evidenced by reliance on introducers tf
are not subject to the FATF requiremen
as required by the Regulations. Thas
inconsistencies should be resolved.

See reg 7 of the APFT Regs
See Regulation 7(6) APFT Regulations, 2011.

tEue diligence processes...”

ee reg 15(2) of the AMI and the APFT
egs.

See Reg 7(2) and (3) of the AML
egulations

The Prevention of Terrorist Financing
mendment) Regulations have been approved and are
ow in force. Regulation 7 of the Amendmgnt
egulations now provides that a relevant persoall‘sh
atisfy itself by immediately obtaining from an
troducer or intermediary the necessary infornmatio
oncerning the introducer or intermediary’s custome
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Recommended Actions

sed

as

n8

of
Dr

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
10. Record keeping LC | Concerns re: verifying levels of compliance witfe th The Authorities should consider measuteéddressed within the ambit of the recently passed
record-keeping obligations established in the law|b to ensure that supervisory authorities ar&inancial Services Regulatory Commission Act, (No
Captive and International Insurance Companies. able to verify that captive insurance ahd®2 of 2009) Section 4(1).
international insurance companies are
properly complying with the record keeping
obligations established in the law.
11. Unusual PC | There is ambiguity between the GN and the The Authorities should consider measufes Addressed within the ambit of the recently pas
transactions Regulations with regard to the appropriate treatroér that would allow the Commission toFinancial Services Regulatory Commission Act, (No.
unusual transactions. properly verify that captive ang 22 of 2009) Section 3 and Section 4(1) as well
international insurance companies are fullyschedule 1.
complying with the requirements relating toThe ~ Anti-Money  Laundering (Amendment)
. complex and unusual transactions specifieRegulations No. 9 of 2012, which amend Regulatio
The 'aV.V does not state that unusggl transacqom:skj;k inthg laws. . P have been amended and approved. The amendment
be available for competent authorities or auditors. -Rrovides as follows:
The Authorities should resolve tHe |A relevant person shall ensure that records
. ) ambiguity between the treatment of unustidipusual and complex transactions are maintainedtf
There 1S a concern as to Whether Sup_erwsory and gom)[/ﬂex transactions in the law and| itgast five years and that such records shall beemad
Authorlt_|es are able to properly \_/enfy that Captand the Guidance Notes. ayailable upon request to competent authoritiestand
International Insurance companies are fully conmgy| additors™.
with the requirements for treating with unusyal . . o
transactions. The Autho_rmgs s_hot_JId consider specifyi g
that financial institutions should make their
unusual transaction records available for
competent authorities and auditors. Y,

See section 3(3) of thelL and APFT
Regulations
The
(Amendment)

Anti-Money
Regulations have been appro
sub regulation (2) by inserting a new paragraphh@a)
provides that a relevant person “shall satisfylfiteg
immediately obtaining from an introducer
intermediary the necessary information concernitgy

processes...”

Laundering

ed

Regulation 7 of the Amendment Regulations amends

pr

introducer or intermediary’s customer due diligerice
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Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
12. DNFBP-R.5, 6, PC | Deficiencies identified for all financial institaiis for Deficiencies identified for all financia] See responses at R5, R6 and R8-11 above as they

8-11

R.5, R.6, R.8-R.11 in sections 3.2.3, 3.3.3, 3&nd
3.6.3 of this report are also applicable to DNFBPs

The powers of the FSC under the FSC Act extend
to financial services.

There is no evidence of effective supervision
Casinos for AML/CFT purposes.

The relevant activities specified for accountantsl
auditors in the POCA are not in line with E.C. 18)1

Assessment of the effectiveness of CDD measureg
legal professionals as well as jewellers and dealér
precious stones and metals is not possible duectnmt
additions to Schedule 1 of the POCA.

There are no requirements for third parties to
regulated and supervised in accordance
Recommendations 23, 24 and 29 and have measu
place to comply with Recommendations 5 and 10.

nly

for

be
vith
es in

institutions for R.5, R.6, and R.8-11 in tk
relevant sections of this report also apply|
DNFBPs. Implementation of the specif
recommendations in the relevant sections
this report will also apply to DNFBPs.

The Authorities should consider amendi
the FSC Act to give the Commissiq
explicit powers to supervise and regulate
AML/CFT purposes. The FSC Act shou
be also be amended to give the Commiss
explicit powers over DNFBPs

St. Kitts and Nevis should implement
robust system of regulation and supervis
for casinos.  Casinos should also
sensitised about their CDD obligatio
under the AMLR and GN.

Schedule 1 of the POCA should
amended to specify the relevant activities
accountants and auditors, in line with E|
12.1(d).

The AMLR should be amended to ensu
that third parties are regulated al
supervised in accordance wi
Recommendation 23, 24, and 29, and h
measures in place to comply wi
Recommendations 5 and 10.

. Implement a robust

epertain to the redrafting of the AMLR and Guidance
tdlotes.

c

of

he FSRC has been revamped to expand its po

s
ithin its new ambit, the Commission is responsi

n

fof®
gServices Regulatory Commission Act, 2009 (No 22

iogpog) provides that the Commission shall mon
compliance by regulated persons with the Proceéd
Crime Act, the Anti-Terrorism Act and such oth
Acts, regulations, codes or guidelines relatiniltoor

FT.

a;{he Schedule to POCA has been amended so
(o] . -

b ection 2(a) of that amendment provides for

Specific business of accountants as required by

S .
Regulations.

)eAn amendment to Schedule 1 of the POCA has 1

§pproved. Section 2(a) of the amendment provi

glanguage in keeping with the recommendation.
Lawyers, notaries, other independent le
professionals and accountants when they prepa@ f
carry out transactions for their client concernihg
activities of buying and selling of real estatenaging
of client money, securities or other assets; mamagée
of bank, savings or securities accounts; orgamiaatf
contributions for the creation, operation
management of companies; creation, operation
management of legal persons or arrangements,
buying and selling of business entities”;

ﬁ'he FSRC has been revamped to expand its po
thithin its new ambit, the Commission is responsi

iVfor regulation of most DNFBP’s.  This include
fccountants and auditors. See Section 4(1) of

Financial Services Regulatory Commission Act, 2(

(No. 22 of 2009.

Sanctions may be applied by the Commission purs

>

r most DNFBP’s. Section 4 (2) (d) of the Finaicj

ers.
ble

i
of
tor
s 0
er

that
the
the

een
des
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S
the
09
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casinos.

AMLR

system of regulation and supervision for

Sensitise the Gaming

industry of its CDD obligations under the

Specify the activities On a consistent basis and has been made awareabf

of accountants an
auditors to bring
them in line with
FATF E.C. 12(1)(d)

Require third parties\
|

to be regulated an
supervised in
accordance with

Recommendation 23,

24, and 29, and hav|
measures in place t|

comply with
Recommendations
and 10.

Amend section 10 o
the AMLR to make
“business
correspondence”  tq
be available for af
least five years.

Amend paragraph 72

of the GN to specify|

that documented
findings  regarding
complex, unusual ol
large transactiong
should be madg
available upon
request.

to sections 40 and 44 of that Act.

The Gaming Sector has been provided with guideli
i its CDD obligations are. Since 2009, informatiors I

addition, in 2012, the FSRC issued sector spe
guidelines for DNFBPs, including gaming entities.

O D

b

AML Regulations and Guidance Notes have

See paragraph 118 of Baidance Notes
Paragraph 69 of the Guidance Notes, Regsl8
9 of the AMLR Regs and APTF Regs

been disseminated to the sector on a regular bdsis.

nes
wh
a

ific
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13. Suspicious
transaction reporting

NC

The suspicious transaction reporting requireme
under the AMLR and the ATA are not in keeping w
the FATF requirements.

Sanctions under AMLR are not proportionate and
affect effectiveness for more serious offences.

Sanctions for failing to report possession of tésto
property is less severe than other reporting bes
under the ATA

nts
th

hay

Ch

The requirement for suspicious transactiory
reporting under the AML Regulations neefs
to be aligned with the issue of funds being
activity in

the proceeds of criminal
accordance with the requirements
Recommendation 13.

The Authorities should de-link th
connection between unusual transacti
and suspicious transactions, as th
represent two separate obligations under
FATF Recommendations.

The requirement for suspicious transacti
reporting under the ATA needs to K
aligned with the issue of funds being link
to or related to terrorism, terrorist acts
terrorist organisations or financiers
accordance with the requirements of Spe
Recommendation IV.

All offences under the AML Regulation|
carry the same penalty of EC$50,000. T|
Authorities should re-examine this as
“one-size” fits all approach to sanctiof
under the regulations could inhib
effectiveness especially for the more serig
sanctions.

> AML Regulations and Guidance Notes

ns
ey

"

c:ihe reporting requirement under Section 17 of

1%

TA has been amended accordingly.
;dSee Section 8(a) of the Anti-Terrorism (Amendme
bAct, 2009 (No. 13 of 2009)

n
tial

i%ee Regs 3(7), 4(2) (e), 4(9) (I); 4(13); 5(6): B(Y]
12) (d); 11(2) (e): 11(4); 14(1). of thamL
:Regulations

it

us

the

14. Protection & no
tipping-off

PC

Requirement limited to ML investigations

No requirement with regard to the reporting of &RS
or related information to the FIU which could leada

=

Section 5 of the POCA (tipping-off offence
should be amended to provide f
information about a STR or gener|
information and not just ML investigations|

») See Section 3 of the Proceeds of Crime (Amendm

orAct No. 37 of 2011

al

. See Section 4 of the Anti- Terrorism (Amendment)
No. 38 of 2011

to

ent)

\C

The POCA and ATA should be amended
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ML or FT investigation.

provide for the tipping-off offence as

relates to reporting of STRs or relate

information to the FIU which would lead t
a ML or FT investigation.
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15. Internal controls,
compliance & audit

PC

Requirements regarding internal audit and test
compliance officers and staff training may only lgp
to ML (and not to TF issues) under the AM
Regulations.

No requirement that internal testing should
independent and adequately resourced

The Examiners take the view that théSee Regulation

AMLR cannot extend to obligations relatir|

to terrorism financing. Thus the internplRegulations, 2011.

control measures prescribed by the AML
cannot apply to the area of financing

terrorism. This would impact key areas sy
as internal auditing, the compliance offic
and staff training, notwithstanding the fa
that these areas in practice do co
terrorism financing issues. The St. Ki
and Nevis Authorities should tak
legislative measures that would ensure
the obligations under Recommendation

apply to the financing of terrorism.

The Authorities should consider providin
further guidance on internal testir
procedures and requiring that the
functions be independent and appropriat]
resourced.

There is a fundamental issue of concg
relating to properly ascertaining the level
compliance with regard to suspicio
transaction reporting requirements that
achieved by the resident insurance mang
operating under the Captive Insurance A
and the Nevis International
Given that the vast majority of thed
transactions occur offshore, there is an is
as to how the Regulators are able
properly and independently verify that a
transactions are being captured.

Insurang .

3(1)(@)(iiv) & 3(5)d) of th
gAnti-Terrorism  (Prevention of Terrorist Financin
RPrevention of Terrorist Financing (Amendmel
ofRegulations have been prepared and approved
clamendment addresses this issue by inserting a ule
eregulation 3 (8) which provides an explanation bitv
cis encompassed by internal controls and proceduorg
gprevent or forestall terrorist financing. The psion
tscontemplates a requirement that regulated per:
eshould have procedures in place that would en
handependent auditing, proper screening of prospeq
1&8mployees and provisions for monitoring
transactions.

JgAdditionally, guidance in the form of an advisorg
gthe Financial Services website has been posted/¢o
S€urther guidance to regulated persons on what
Eliequirements are for internal testing and procedure

Brn
of
s
is
ger
Act

e
sue
to

I

The FSC has been revamped to expand its po!
Within its new ambit, the Commission is responsi
for regulation of most DNFBP’s. See Section 4(fl)
the Financial Services Regulatory Commission A
2009 (No. 22 of 2009).

)
t)
The
s
bS
50NS
sure

ti
of

the

ers.
ble

ct,

16. DNFBP-R.13-15
& 21

NC

Deficiencies identified for financial institutionfor
R13, R15, and R21 in sections 3.7.3, 3.8.3, an@ 36

this report are also applicable to DNFBPs.

direct legal obligation on DNFBPs to repart.

The AMLR should be amended to mandat®eg 11 of the AML Regulations
suspicious transaction to the FIU when tiiey
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suspect or have reasonable grounds
suspect that funds are the proceeds
criminal activity, irrespective of whether th
transaction is complex, unusual, or large.

. Amend the AMLR mandate that attempt
transactions be reported, regardless of
amount.

to
of
e

=c1AML Regulations
E .Reg 11 of the AMLR does not impose any limitatig
i respect of the size of the transaction involved.
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17. Sanctions NC | Key offences under the AMLR carry homogendus The sanctions under the AML RegulationsSee Regs 3(7), 4(2) (e), 4(9) (I); 4(13); 5(6); B(Y

penalties and thus are not proportionate, disseasi
effective.

Penalties for reporting offences under the ATA v
widely.

ary

Offences under the AMLR are not applicable to senio

managers.

The FSC has not applied the range of sanct
provided by the FSC Act and the AMLR.

The ECSRC does not have power to sanction
AML/CFT breaches.

The ECCB may only apply sanctions of breac
uncovered via examination.

ons

for

nes

are all homogenous and therefore

proportionate, and in the case of the m
serious offences not dissuasive or effecti
The Authorities should
obligations and assign the approprig
penalties.

The Authorities should also re-examine {
penalties in the ATA to ensure that t
assigned penalties are commensurate
the breach involved.

The ECCB should consider widening the
power to apply sanctions to circumstanges
where breaches are discovered outside)of

the context of an examination.

The Authorities should

appropriate  AML/CFT

breaches.

There needs to be greater use made of]
new powers granted under the FSC Act
the Authorities to bolster the effectivene
of the system.

re-examine the

, - should re-examine thenower of the ECSRC and the ECCB to sanction
regime for securities firms to ensure that tH]

appropriate supervisory body can impd$¢sSRC’s supervisory authority for all AML/CF]
sanctions  fall matters in St. Kitts and Nevis.

ot1(2) (d); 11(2) (e); 11(4); 14(1AML Regulations
prAML Regulations.
e.

t?\mendment of the ATA enables the alignment
penalties to the breaches including providing
unlimited fines. See Anti-Terrorism (Amendment) A
h‘?009 (No. 13 of 2009) Fines in the ATA have sin
19&£en amended and the unlimited fines have &
'feplaced with appropriate penalties that are m
proportionate and should be sufficiently dissuas
)ireﬁective and proportionate.

The Examiners’ recommendations pertaining to
ML/CFT breaches have been met based on

FSRC Act, No. 22
2009, Sections 4(2)(a) and 4(2)(d)

the

by

SSee examples of regulatory action taken during 200
on attached Schedule 3.

Fines in the ATA have since been amended and the
unlimited fines have been replaced with appropriate|
penalties that are more proportionate and should be
sufficiently dissuasive, effective and proportianat

in the Anti-Terrorism (Amendment) Act, 2009 (No 13
of 2009. and APTF See Regs 3(7), 4(2) (e), 4(9) (I)
4(13); 5(6); 8(10); 11(2) (d); 11(2) (e); 11(4);(1p
Those under AMLR are captured in ~ 3(7), 4(2) (e),

Penalties under the ATA have already been address$

of
for
ct
ce
een
ore
e

the
for
the

©

4(9) (1); 4(13); 5(6); 8(10); 11(2) (d); 11(2) (h1.(4);
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14(1).
18. Shell banks C | This Recommendation has been fully observed.
19. Other forms of C This Recommendation is fully observed.
reporting
20. Other NFBP & C This Recommendation is fully observed.
secure transaction
techniques
21. Special attention| PC | There is a concern as to whether Supervis *  The Authorities should consider measufedddressed within the ambit of the recently passed

for higher risk
countries

Authorities are able to properly verify that Captiand
International Insurance companies are fully conmaly)
with the requirements.

Financial institutions only required to apply enbeah
CDD regarding dealings with and transactions
countries with weak AML/CFT systems.

Apparent inability to enforce measures as theyeda
CFT issues.

Wider range of counter measures needed ag
countries that fail to apply sufficient AML/CF]
standards.

ory

ith range of countermeasures that should
taken against countries that fail to apy
appropriate AML/CFT Standards.
. Apparent inability to enforce measures
they relate to CFT issues.
ainst

.

to ensure that the FSC is able to verify {
level of compliance by International arj
Captive Insurers with the requirements
Recommendation 21.

. The Authorities should consider a wid

Wider range of counter measures nee
against countries that fail to apply sufficie
AML/CFT standards.

h&inancial Services Regulatory Commission Act, (No
d22 of 2009) Section 4(1).
of

BIThe Supervisory Authority regularly posts advissiiie
belation to countries that have not sufficientlyoptkd
lor implemented the FATF 40 + 9.

ad\nti-Terrorism  (Prevention of Terrorist Financin
Regulations Generally see Regs 3 and 3 but
especially Reg 14. See also sanctions under the&CH
Act generally but especially sections 40 and 44.

ledML Regulations
nt

The Supervisory Authority regularly posts advissiiie

see
SR

relation to countries that have not sufficientlyopted




Matrix with Ratings and Follow-Up Action Plan 3rd Round Mutual Evaluation
Amended forNovember 2013 Plenary

St. Kitts & Nevis

ary-Final

FATF 40+9

Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
or implemented the FATF 40 + 9.
22. Foreign branches C This Recommendation has been fully observed.
& subsidiaries
23. Regulation, PC | “Fit and proper” requirements do not apply curngial The Authorities need to provide additionalThe ECCB has engaged Advisors within the Bankjng

supervision and
monitoring

credit unions, domestic insurance companies
money service providers (insofar as the Mor
Services Act has not yet been implemented).

Fit and Proper requirements under the FSRO are|
imposed on directors or managers of instituti
covered by that Order.

There are no fit and proper requirements under C
for owners or directors.

Offshore and Domestic insurance are not supenase
a group wide basis.

and

resources for all Supervisors in the syste
including the FSC, the ECCB and tl
ECSRC. In particular the ECSRC sho(
commence its programme for examinati
of licensees to ensure compliance with
Securities laws and other governi
statutes.

nHupervision Department to provide technical supy
eand expertise in matters related to the regulatifcthe
Idnsurance, offshore and financial cooperativesossc
prAn additional Financial Inspector and an Assist
h&egulator were recruited to the FSC Regulat]
ngDepartments and two inspectors obtained certifical
as AML Specialists. The ECSRC project for t
development of a risk based regime and manuahfo
risk assessment of broker dealers was complete
August 2010. During the project a risk basing eiser

which facilitated the development of the superys
regime for broker dealer licensees. Completion g
similar exercise for all licensees during 2011 wo
denote the full implementation of the new regin
During 2010 the ECSRC added an Analyst and a L
Officer to its staff and so the ECSRC Secretasiataw
established outside of the ECCB management stel
staffed by two (2) Analysts, one (1) Attorney, qig

was carried out for broker dealers in the Fedemati

ort

e.
egal

tur
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ECCB powers to inspect for AML/CFT not expressed
in the Banking Act.

The Offshore Banking law is does not provide for
senior managers to be fit and proper, nor (for
consolidated supervision.

The Supervisory Authorities face difficulties In
verifying levels of compliance by international and
captive insurers.

ECSCR lacks powers to inspect and sanction |for
AML/CFT measures.

Supervisory authorities require more resources.

The ECSRC should be vested with t
appropriate authority to supervise |

licensees re: AML/CFT issues including(a) the ultimate regulatory body for financial sees

examination and sanction powers.

The Authorities should consider measu
that would strengthen the FSC's ability
fully monitor the activities of Captive an
International Insurance companies 3
verify levels of compliance.

The Banking Act should provide that tl
ECCB can examine licensees to ascert
compliance with other statutes that apply|
these entities (e.g. those relating
AML/CFT).

The Banking Act should clarify that th
ECCB can apply sanctions for AML/CF
breaches including those that do not al
from an examination.

Fit and proper requirements should extepdtilized-

to the owners, directors and, managers
domestic Insurance Companies.

Fit and proper requirements should apply|
Insurance Managers under the Internati
Insurance Act. The current requirems
speaks to ‘good standing’ relative
professional bodies.

<3

Administrator and a Secretary.

hdhe St. Kitts and Nevis Authorities have noted t
tspursuant to Section 4 (2) of the FSRC Act, the F&R

and for anti-money laundering for Saint Christop
and Nevis. In addition, section 4(2)(d) stateg tha
e€ommission shall monitor compliance by regulal
topersons with the Proceeds of Crime Act,

d Anti-Terrorism Act and such other Acts, regulatio
ngodes or guidelines relating to money launderinther|
financing of terrorism that are set out in Schedu(ef
POCA).

t&CSRC are no longer involved in onsite inspectior
tgupervision of the Securities and Banking sec
where AML/CFT is concerned.

e
r
ise
The Money Services Bill was in force from Januafy;|
2009 and provides for a fit and proper test to

and

The Insurance Act was passed and brought into for

as passed on thé' 4f October 2011 and provides f
LA fit and proper test for cooperatives and creuiibis.

D ) . . .
Section 53(4) of the Harmonized Co-operatives Bill
the OECS provides for fit and proper requirements
directors and senior management.

consultation with the ECCU, the Cooperatived Bi

hat

.,

er

ed
he

Therefore, the passage of the FSRC Act in
2009, established the FSRC as the ultimate regylgto
afpody for AML and CFT. Therefore the ECCB and the

(0]
ors

(0]

= =

—h
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Fit and proper requirements should apply| toodes or guidelines relating to money launderinther|

directors and managers of all institutiol

captured under the Financial Service®OCA). Therefore, the passage of the FSRC Ac

Commission Order.

Fit and proper requirements should also
extend to credit unions and their directors|
and senior managers.

The licensing process under the Mon|
Services statute should commence.

The laws relating to insurance (bo
international/captive and domestic) shol
provide for group supervision as provid
for in the IAIS principles.

The Nevis Offshore Bank Ordinance shot
provide for consolidated supervision.

The Money Services statute should
implemented as soon as possible.

The new Insurance statute should
finalised and passed into law.

The Authorities should strengthen tf

ability of supervisors to verify levels of
compliance of captive and internationa

insurance companies.

The St. Kitts and Nevis Authorities have noted tl
pursuant to Section 4 (2) of the FSRC Act, the F&R
(a) the ultimate regulatory body for financial sees
and for anti-money laundering for Saint Christop
and Nevis. In addition, section 4(2)(d) stateg tha
Commission shall monitor compliance by regula
persons with the Proceeds of Crime Act,

Anti-Terrorism Act and such other Acts, regulatio

ndinancing of terrorism that are set out in Schedu(ef

2009, established the FSRC as the ultimate regylg
body for AML and CFT. Therefore the ECCB and
ECSRC are no longer involved in onsite inspectior
supervision of the Securities and Banking sectors.
Fit and proper requirements are incorporated in
new Insurance Act, 2009 (No. 8 of 2009) which
eypow come into force.

th
Id
ed

d

bén relation to Recommendation 23, an amendment
made in November of 2012 to section 4 of {

pNo- 33 of 2012, providing for the applicability obre
rinciples to the industry and to provide mg
explicitly for group-wide consolidated supervision.

e

hat

~
\—

er

ed
he

tin
to
he
o]

the
as

as
he

Financial Services Regulatory Commission Act as Act

re
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. The Authorities should finalize
arrangements for the transfer of regulat
responsibility regarding credit unions to tl
Commission.

Section 24(2) of the Nevis International Insurar
Ordinance, 2004 (No. 1 of 2004) provides for fida
rproper evaluation of applicants for Insuran
neManagers. The Ordinance can be accessed at:

national%20Insurance%200rdinance,%202004.pdf

Further, the Nevis International Insurance Regoueti,
2004 (SRO No. 6 of 2004) issued pursuant to
Ordinance contain the Insurance Manage
Application Form (Form 1) and the Perso
Questionnaire for Directors and Other Control Pess|
(Form 2) which applicants are required to complé
The Regulations can be accessed
http://nevisfinance.com/PDFS/Nevis%20Internation
%20Insurance%20Regulations%202004.pdf

Thus applicants for Insurance Managers’ licen
under this international insurance regime are stittje
fit and proper evaluation.

Licensing commenced in 2009 with five (5) issued i
St. Kitts and four (4) in Nevis.

Section 53(4) of the Harmonized Co-operatives fBill
the OECS provides for fit and proper requiremeats f]
directors and senior management.

The Money Services Businesses Act has been
implemented since 2009.

The Insurance Act was passed into law on tied6
March 2009.

http://nevisfinance.com/PDFS/The%20Nevis%20Inter

the
r's
al

o
bte.
at:
Al

ses
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The Money Services Business Act, 2008 was fully
implemented and licenses issued for the year 2009.
The new Insurance Act, 2009 (No. 8 of 2009) was
passed into law in March 2009.
Section 5(2) of the Harmonized Co-operatives Ritl
the OECS provides for credit unions to be reguléigd
the Financial Services Regulatory Commission
24. DNFBP - NC | casinos are not subject to a comprehensive regylato The FSC Act should clarify the powers pfThe FSC has been revamped to expand its powers.
regulation and supervisory regime that ensures effecfive the FSC to regulate and supervise DNFBPsithin its new ambit, the Commission is responsiblg
AN d implementation of AML/CFT measures. for most DNFBP’s. See Section 4(1) of the Financi
supe_rV|§|0n an Services Regulatory Commission Act, 2009 (No. 22
monitoring Casinos should be subjected to | &009).
. . comprehensive regulatory and supervisory ) )
-Frg% If:SIThC Act does not egpllcnl?/ tglve rf)ower? _t;)hthe regime that ensures effectiyeFines in the ATA have since been amended and the
- Tor the supervision and regufation of non-Toy implementation of AML/CFT measures. |funlimited fines have been replaced with appropriate
services. the FSRC were designated as the authgrigenalties that are more proportionate and should be
to supervise casinos for AML/CFT sufficiently dissuasive, effective and proportianat
Lawyers have challenged the FSC's authority | to purposes, then the FSRC Act should |be

conduct on-site inspections for AML/CFT purposes.

amended to give the FSRC thggsewers.
Furthermore, there should be documen
regulatory  requirements  to

beneficial ownership for Casinos.

establish

Ee'ghe Government of St. Kitts and Nevis h
engaged the services of a consultant to review g
standards. Specifically, the review includes

examination of the legislation. The Authoriti
anticipate that the existing gaming legislation| Jaié
amended before the end of 2012 and that signifi
steps would have been made towards revamping
regulatory structure from a prudential and AM
perspective.
Some delays in the start of the gaming consultg
occurred which resulted in the commencement of
actual work being pushed back. The consultanc
now almost completed. The Government is curre
awaiting delivery of the Final Report and

sensitisation seminar to be held with key stakedrsl
in the industry highlighting weaknesses in the eyst
recommendations for improvement and emphasi

D

as
n
an
S

ant
the
L

ncy
the
is

ntly
a

ing

best practices. The Terms of Reference for

the
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consultancy included the following:
. Review of AML Procedures and Policies
licensee and internal audit procedures
results of compliance audits in St. Kitts a
Nevis

. Reviewing the organisation and functioning

of the Gaming Control Board

. reviewing protocols, minimum internal

controls or operating procedures @
compliance history by licensees a
standards and procedures adopted by
Board and accounting systems.

. Reviewing of relevant legislation includin|
the Betting and Gaming Control Act.

The Consultants’ Report is to be submitted in the
month of October and the awareness seminar is to
conducted in that month as well.

pf
and
nd

nd
nd
the

The Gaming Consultancy successfully concluded with

a training and sensitization exercise that was leld

November 28th, 2012. The training was attended by a

number of stakeholders including representatives f
the National Bureau of Standards, the FATF locsk |
force, regulators and members of customs and
Ministry of Finance

This was the outcome of a comprehensive reviey
the entire gaming system of the Federation by
renowned firm of international consultants.

The consultation was extremely instructive
highlighting areas of deficiency, and, as anti@pat
there was a chapter dedicated to legislative refdime
Federation hopes to have some amendments ma
the existing gaming legislation to take account
several of the key recommendations.

Sector Specific Guidance was issued to all DNFBPY
including Gaming entities, by the FSRC in 2012.

a
the

of

e to
of
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25. Guidelines & PC s The FIU should provide feedback in theThe FIU published and distributed its 2008 Ann

Feedback

No feedback given with regard to AML/CFT tren
and typologies.

The GN are legally constrained to ML issues.

The deficiencies identified for financial servides R
25 at sections 3.7, 3.10, and 4.3 apply to DNFBPs.

FIU has not provided feedback with respect
disclosures and sanitised cases to DNFBPs.

There is no sector-specific AML/CFT guidan
applicable to DNFBPs, except for trust and comp
service providers.

ce
hny

form of AML/CFT trends and typologies t
regulated sectors.

The Authorities should carry out thetheir IT systems as well as produced and distribatg

necessary amendments to ensure that
Guidance Notes can properly cover C
issues.

The FIU should provide feedback
DNFBPs on disclosures and sanitised ca:
Additionally, there should be sector speci
guidance for DNFBPs with respect
AML/CFT.

p Report which contains typologies and statisti
Additionally, the Unit also distributed literaturen
‘hacking’ to assist financial institutions in seity

tfger captioned ‘What'’s our Grade’, a tool for réaped
Fpusinesses to conduct in-house
how they grade on AML/CFT reporting guidelines.
May 2009 and February 2010 the FIU ma
presentations and discussed Trends & Typologids
oregulated sectors at Nevis' annual AML/CH
Seminars. The FIU has also published guidelines
iderrorist financing reporting through a brochurétesd
o'Road Map- Terrorist Financing Reporting” al
distributed to gaming, insurance, banking, credion,
money remittance institutions. Sector spec|
guidelines also issued to two casinos on how arat v
to report.

The Anti-Terrorism (Prevention of Terrorist
Financing) Regulations has been approved and cov|
CFT issues.

Comprehensive sector specific guidelines have
been prepared and will be shortly posted on

providers. The guidelines are applicable to acamnist
real estate agents.

Sector Specific Guidelines for DNFBPs (as well
casinos) were issued by the FSRC in 2012.

A significant number of participants at Nevis’ aahy
AML/CFT Seminars held in May 2009 and Februg

FIU's presentations and discussions on Trends
Typologies.

Institutional and
other measures

al
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FSRC’s website and disseminated to relevant seryice
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2010 were DNFBP’s and they had the benefit of the
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26. The FIU PC | No specified time period for the making of repasts St. Kitts and Nevis Authorities should Amendment to the ATA now specifies a 24-hour tim

TF.

A number of reporting entities have not receiy
training in relation to the reporting guidelinesdasre
unaware of their obligations under the POCA.

The FIU’s independence and autonomy can be un
influence by its Director's inability to recru
appropriate and competent staff.

The Minister is given too much authority under et
as he is responsible for the Policy making and
appointment of consultants to the FIU decision mgk
functions. (Sec 6 FIU Act).

The FIU does not prepare and disseminate trends|
typologies to relevant reporting entities.

Information held by the FIU is not sufficiently seed
and protected.

There is no standard reporting time in which rapgrt
entities are required to file STRs to the FIU.

No guidance on the filing of STRs in relation to fi&s
been issued by the FIU.

The FIU has not been fully constituted in accor@al
with the FIU Act.

duly
it

the *

and

nc

consider amending section 17(6)(b) of t

ATA as amended to give reporting entities &ee Section 8(a) of the Anti-Terrorism (Amendment

specific time period to submit report
terrorist financing to the FIU.

St. Kitts and Nevis should consid

establishing a structured training schedyleschedule for targeted entities and executed thosigh

in the short term, to target those entities t|
have not received training in the manner

reporting and identifying  suspicioy
transactions. Continuous dialogue 4
training should be maintained wit]

reporting bodies with the view of evaluatin
their reporting pattern so that weaknes
can be identified and addressed accordin

The St. Kitts and Nevis Authorities mg
need to review the manner in which staff]
recruited at the Financial Intelligence U

to allow the Director to have some form

authority as to the quality of the staff that
recruited.

The St. Kitts and Nevis Authorities mg
need to review the powers given to {
Minister, such as policy making and tk
recruitment of consultants to the Financ|
Intelligence Unit, without the consensus
the Director of the FIU or the FIU body, 4
this does not reflect enough independe
and autonomy.

The FIU needs to prepare and circulate

and TF trends and typologies to the®

reporting entities, so that they can ad
appropriate measures and strategies. Th
trends and typologies should also be
included in the Annual Report.

The building that presently houses the H

heeriod for submission of reports to the FIU.

fAct, 2009 (No 13 of 2009)

srDuring 2009, the FIU established a structured ingin

hdtresentations and meetings with relevant persamel
ofletailed on Schedule 4. The Nevis annual AML/CFT|
sseminar also provides a forum for training andatjak
navith regulated sectors, providing clarification to
h participants on reporting requirements etc.
;%élu training has been ongoing for 2010. T
ghjntelligence analysts attended the Nevis AML/C
training workshop in Nevis and in July attended
ySecond Sub-Regional Workshop for Caribbe
iLountries on Counter-Terrorism Financing in Nas
itBahamas.See also attached Schedule of Additio
bfTraining since November 2010.

S
In terms of Training and guidance provided
regulated entities, Credit Unions were addressethfo
ymonths of June, July and August, where MeetingeW
haeld with the Compliance Officer of a Credit Unig
and the Senior Managers of the Credit Unig
afespectively focusing mainly on creating grea
ofwareness of suspicious transaction reporting
<emphasizing reporting obligations generally, and
hdying greater awareness of the AML and CFT laws.

A Terrorist Property Report was created by the R
yand distributed to help with the more detailed 3
L specific information that is needed to assist faiah
ldpstitutions with their reporting obligations.

new security system has been installed with
electronic key pad, video entrance monitor and laur
alarm.
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The FIU Director is fully involved in the
recritment process, including participating
Iljhe interviews and making recommendatid
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needs to be more adequately secu
through the use of security features such
electronic security systems.

A data backup system for the storage
information should be implemented both
site at the FIU and at an offsite secu
location and reconsideration given to {
storage of information on memory sticl
and DVDs as these items can sometimes
easily misplaced.

St. Kitts and Nevis Authorities shoul
consider amending sec 15 (1) of the AML
as it relates to the reporting of STRs to N
to give reporting entities clear directives
to the time in which they are required to fi
STRs to the FIU.

The FIU should provide guidance with

regard to filing STRs with regard to TF.

St. Kitts and Nevis should move quickly
establish the FIU in accordance with secti
3(1) of the FIU Act.

retd the Minister on final personnel selection.

as

The FIU published and distributed its 2008 Ann

Report which contains typologies and statisticsviay
0?2009 and February 2010 the FIU made presentat
prand had discussions on AML/CFT Trends
rdypologies with regulated sectors at Nevis' ann
nhAML/CFT Seminars.

S

Pée FIU moved to adequately secured premise

November 2008.

Data is currently being stored on an external daisex
dbackup system. With the recruitment of the IT
RAnalyst, work is in progress to create an enhan
fldatabase. Upon completion, the data will be stored
aghe database server in which the database applic
leresides with adequate offsite backup.

See 11(1) (e) of the AML Regulations and AP

Regulations

All training presentations and meetings conducted
the FIU with regulated businesses cover STR rapp]
for both ML and TF.

0
o he members of the FIU Board have been apprg

al
ions

&
ual

.

ved

of 2012.

and it is expected that the Board would be constity
shortly. The FIU Board was appointed in Novemlrer
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27. Law enforcement NC | st Kitts and Nevis has not considered enacfing ° St Kitts and Nevis Authorities shouldIn February 2011, POCA amended to give gre
authorities legislation or putting measures in place to waive| o consider implementing legislation orflexibility in terms of the investigative processhe
postpone the arrest of suspected persons and dor th measures that would allow law enforcemgn€ourt now has the capacity to make periodic oréterg
seizure of cash with the view to identify persgns authorities, to postpone or waive the arrpsietention of moneys (being imported to or expor

involve.

No clear indication that money laundering and t&sto
financing are properly investigated.

of suspected person and /or the seizure
cash so as to identify other persons invol
in the offence.

The FIU Royal St. Christopher and Ney
Police Forceshould put measures in pla
to ensure that persons responsible for
proper investigation of ML & TF have sol
responsibility in this regard, as ML & T
are usually complex crimes and requ
dedication and comprehensive investigat
with utmost circumspect.

ffom the Federation) for at least six (6) months
ed

The White Collar Crime Unit (WCCU) was establish
iswithin the Royal St. Christopher-Nevis Police Foite
€June 2009 as the designated unit with responyilbit
thavestigating ML and TF. Three (3) experienc|
€ officers are assigned to the Unit. The Unit is lealim
- the same secure premises in which the FIU is
fgocated and is fully equipped (from proceeds of
OForfeiture Fund) with the physical and techni

resources it needs to perform its functioAsiother

Officer was assigned to the Unit in November 2@

bringing the staff complement to four (4) in additito

an Inspector who heads the unit

The WCCU is currently investigating 116 STH
transmitted by the FIU to establish enforcea
evidence of ML where applicable. There have b
three (3) cases where three (3) individuals hawn |
charged with Fraud offences and recommendat
have been made for ML charges to be laid.

The provisions of the Police Act provide for t
possibility of postponing the arrest of a suspeg
person and waiving surrender if the need arises.

The White Collar Crime Unit continues to wo
assiduously in tackling crime. There are a nundfe
money-laundering investigations that are curre
on-going.

On April 11" the preliminary inquiry on a mone
laundering charge was successfully completed aed
matter has been committed to the High Court fal.t
The sum in question is  approximate
XCD$455,000.00.

ter

ted

ed

ow
he
al

RS
pble
pen

ons

ted

F
t

y

i
ly




Matrix with Ratings and Follow-Up Action Plan 3rd Round Mutual Evaluation

St. Kitts & Nevis  Amended forNovember 2013 Plenary Ary-Final

FATF 40+9 Rat- Recommended Actions Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis

In March 2012, members of the White Collar Crime
Unit attended in El Salvador the I.R.S. sponsored
Training in Financial Investigative Techniques.

There are currently two pending restraint ordertenaf
and in December of 2012 a boat used in illicit dfug
activity was seized and subsequently forfeited.

28. Powers of LC | The level of enforcement and effectiveness [of «  The Royal St .Christopher and Nevis Police
competent authorities implementing the tools available to law enforcement Force, the Office of the DPP and the F|UThe WCCU is currently investigating 116 STRs
T cannot be clearly ascertained. should consider developing and reviewingransmitted by the FIU to establish enforceaple

their strategy in combating ML and TF withevidence of ML where applicable. There have been
the view to adapting a more aggressivéhree (3) cases where three (3) individuals hawnbe
approach to generate ML and TFcharged with Fraud offences and recommendations
investigations, prosecution and possibléave been made for ML charges to be laid.
convictions and utilizing the investigativie
tools such as Production Orders provideth February 2011, POCA was amended to give grejater
for in the POCA. flexibility in terms of the investigative processhe
Court now has the capacity to make periodic oréterg
. There is a need for speedier granting|dfetention of moneys (being imported to or exporfed
orders by the Court, in particular productiprfrom the Federation) for at least six (6) monthee T
orders. amendment also introduces the possibility of foufei

of moneys without a conviction where the court
satisfied that such moneys constitute the proceéd
crime. (Copy of Bill attached) Investigativ
activities of the WCCU between October 2010 and
February 2011 include:- Five (5) Drug traffickingses
(3 - subjects convicted & sentenced; 2 -cases
adjournment to later date). Application for conéigon
made to the Court in three (3) of these drug cése
pending; Three (3) Fraud cases (1-awaiting Pretnyir
Investigation; 1-subject to be served; 1-awaitimgHer
instructions from DPP). Ten (10) Production Order
Applications made to the Court (7- received (&
3-pending).

S

D "

[%2]

29. Supervisors PC| The powers of the ECCB to inspect do not diregtly ¢  The ECCB/ECSRC should be vested wjth
extend to AML/CFT. examination and sanction powers whgre
AML/CT is concerned. The Examiners’ recommendations pertaining to fhe
power of the ECSRC and the ECCB to sanction |for
The ECSRC lacks power to inspect for AML/CHT AML/CFT breaches have been met based on |the
measures. * The penalties under the AMLR and thd™SRC's supervisory authority for all AML/CFT

matters in St. Kitts and Nevis. FSRC Act, No. 22|0
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Limitation on sanctions under the AMLR and t
ATA.

ne

ATA should be more
proportionate and dissuasive.

effective,

2009, Sections 4(2)(a) and 4(2)(d)

Penalties under the ATA have already been addre|
in the Anti-Terrorism (Amendment) Act, 2009 (No 1
of 2009. and APTF See Regs 3(7), 4(2) (e), 4(9)
4(13); 5(6); 8(10); 11(2) (d); 11(2) (e); 11(4); (1%
Those under AMLR are captured in  3(7), 4(2)
4(9) (1); 4(13); 5(6); 8(10); 11(2) (d); 11(2) (91(4);

ssed
3

o
):

D

14(1).
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30. Resources, PC | Inadequate staff in the Office of the DPP. St. Kitts and Nevis should put adequatén February 2009 polygraph testing commenced for

integrity and training

Lack of AML/CFT training for staff in the Office o
the DPP.

There is no law library in the Office of the DR
available for the use of law officers.

There is a lack of both human and technical ressu
in the Police Force, the FIU and Customs and Ex
(Enforcement Division).

The procedures in place in the FIU and the Cust
and Excise Department are not adequate to ensairg
staff maintains a high level of integrity ar
confidentiality.

Need for more training in relation to MU/TF matte
for members of the Police Force and Customs
Excise.

c
cise

bMs
th

rs
and

mechanisms in place to ensure that s
recruited at the FIU maintains a high le
of integrity and confidentiality.

The FIU should be provided additionplDuring 2009 the two vacant positions at the FlUav

human and technical resources for it
adequately and efficiently carry out i
functions.

More training should be sourced and\otebook Software etc.) in 2009. Additionally, t

provided to the personnel of the FIU.

St. Kitts and Nevis should consider fillin|
the vacant posts within the Police Force
order to strengthen its human resou
capabilities, so that there would be
adequate allocation of human resources
the proper investigation of crimes in gene
and ML and FT specifically.

The budgetary resources of the Police Fo
should be increased to adequately co
purchasing of additional resources and
hiring of qualified staff to enable it t
adequately perform its functions

The Police Force should consider providip

more training particularly in the area of M
investigation and other relevant areas. T
could also be done in-house and provis
should be made to have it inducted with
the regular police training programme f
new recruits.

There is a need for more Law officers in t|
office of the Director of Public Prosecution

There is an urgent need for AML/CH

afflU personnel except ancillary staff.
el

tdilled with the recruitment of another Financi
sintelligence Analyst and an IT/Financial Intelligeen
Analyst. The Unit also procured additional techhi
resources (e.g. two (2) computer systems, i2 Ahg

2009 budgetary expenditure was increased
$115,000 over 200&:IU received an additional lapto
computer in 2010.
E?,IFIU personnel have participated in a number
ceéxternal training activities between November 2(
hrind December 2009 as detailed on Schedule 1.
for
raPuring 2009 the Royal St. Christopher — Nevis Rol
Force embarked on a targeted recruitment drive
several advertisements being placed with both p
and electronic media. A total of twenty-nine (2&wn
rdgonstables have been recruited to the Police e
e;?sult of this drive.
pi addition the Island Constables Act, 2009 (No.o81
h 2009) provides for the appointment of auxilial
constables to augment the Police Force.

g?ustoms has participated in several REDTR
| Training Activities in 2010. These include th
higinancial Intelligence Course — July, 2010, Advah
ONarcotic Investigation Course — May 2010, Techniy
irPf Financial Investigation Course — July 2010.

DrSeventeen new officers were trained under
CICLEC programme in this year.

qéDolice personnel have participated in a number
Sexternal and internal training activities betwel
February and December 2009 as detailed on Sche
1.
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training of all officers in the Office of the
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DPP. This Training should include th
seizing, freezing, forfeiture and confiscati
of assets.

A law library in the Office of the DPH
should be considered as a matter of prio
since this would greatly assist the office
the DPP as well as the Officers in t
Ministry of Legal Affairs in accessin
reference materials.

The St. Kitts and Nevis Authorities shou|
consider providing the Customs and Exc|
Department with adequate resources
undertake it functions; such resourg
should include vehicles, firearms a
computers.

The St. Kitts and Nevis Customs and Exc|
Department should put adequate meast
in place so as to ensure staffs are prop
vetted so as to maintain a high level
integrity  and

Enforcement and the

Divisions/Units.

The St. Kitts and Nevis Customs and Exc|
Department should ensure that staffs

provided with adequate training in relatign

confidentiality, — more All candidates for employment within the Customsd &
specifically staff in key areas such as th&ourteen (14) cases of STRs were forwarded to
IntelligendeFIU. In one case Customs recovered a fine

ePersonnel from the Office of the DPP have partieipg
bnin a number of external training activities betwe
February and December 2009 as detailed on Sche
1.

itfhe DPP’s Office has received an additional mem
obf staff.
ne

j

d

se

to

es

dThe Authorities have paid significant attention
allocating resources to the Customs Departmenira
particular the Customs Enforcement Divisions (CH
in both islands. In 2009 of greatest significancetae
two (2) additional motor vehicles provided to the
Kitts CED AND the four (4) firearms, 10,000 roun
of ammunition as well as two (2) coffin-like comtars
to facilitate thorough examination of goods impdrie
barrels, provided to the Nevis CED. A K-9 Unit h
been established for Customs which condd
operations at the warehouse in St. Kitts and weg
operations at the warehouse in Nevis. The 2010diu

shas provisions for the acquisition of investigati
regftware.

erly

of

$5000.00. There are currently two cases beg
investigated by Customs in conjunction with the teh
collar crime unit concerning the movement
sdnusually large sums of money under suspici
hrgircumstances.

en
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to ML and TF, especially persons in keyEXcise Department is now vetted by the Comptro

areas and in particular officers attached

tgnd Deputy Comptroller of Customs.
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the Nevis Department.

Since September 2009 and with the assistancg
CARTAC, the Customs Department has developed
implemented a discrete Intelligence Unit within
Customs Enforcement Division which serves
enhance confidentiality.

Personnel from the Customs Departments of St. K
and Nevis have participated in several external

internal training activities between November 2608

December 2009 as detailed on Schedule 1. Of no
the fact that during 2009 four (4) additional offis
were trained in financial investigations bringinget
number of accredited financial investigators in WIE/
within Customs to eight (8). In additipin June 2009
a Senior Customs Manager was trained as a CF
Mutual Evaluation Examiner thus providing t
Department with greater capacity in effecting g
guiding its policies in respect of ML and TF madte
Between October 2010 and February 2011 Cust
Dept detained cash amts of US$52,788 & US$38,
which are pending civil forfeiture.

Training has been ongoing in 2013 with the
Financial Services Regulatory Commission (FSRC
sponsoring the training of individuals who wish to
become professionally certified as Anti-money
Laundering Specialists by way of the Association o
Certified Anti-Money Laundering Specialists
program (ACAMS). This training program spans a
6 month period which began in August 2013. The
program is expected to train 48 participants and
fully equip them with the tools to deal with all
aspects of Anti-Money Laundering and Counter
Terrorism Financing. The participants enrolled
represent the private and public sectors, mos
notably, the law enforcement agencies an
regulators, who comprise 75% of the trainees
enlisted. Notwithstanding, the presence o
representatives from the private sector underscores
the sector’'s commitment to and keen interest in tlsi

2 of
and
he
to

itts

and

e is

TAF

oms
001

critical field.
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Plans are afoot to make St. Kitts-Nevis an official
test site for the CAMS Examination and the test|
centre will be fully operational by the end of
September, 2013. When these plans have be
finalized, we expect an increase the number o
trained AML/CFT  specialists  which  will

significantly assist the jurisdiction in forestalling

and /or combating money laundering and the
financing of terrorism.

In Nevis, the annual AML/CFT Awareness Seminar
was held in April of this year and participants were

also exposed to CAMS training. Classes ar
currently being conducted in Nevis as well as in St
Kitts for persons interested in becoming CAMS
certified. All of the Officers in the Nevis Financal

Services department are preparing to take the
CAMS examination with the overall objective to
increasing capacity and understanding of the sector|
The Nevis Department circulates a monthly
Newsletter to regulated entities on the island whic
highlights areas from the AML Regulations and the
Guidance Notes. Nevis has also formed a loc
committee comprising members from the Banking
Institutions, Credit Union and NISPA to begin to
familiarise themselves with reviewing the new
revised recommendations.

The FIU continues to work to improve its
contributions to various sectors within the
Federation.

Three of its officers participated in classes leady
to the Certified Anti-Money Laundering
Specialist designation.  In August of 2013, twg
presentations were made by the F.LU. o
AML/CFT with two regulated entities. There are
two similar presentations scheduled for

Sept. 11 and 12 Sept. with two of the money servicg
businesses.

During the period May to August, FIU received 17

ve

reqguests for assistance. Ten of those requests hal
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been completed with 7 ongoing. Of the ongoin
requests, these are at about 85% completion rate
and partial responses have been submitted to the
requesting agencies.

U
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31. National
cooperation

PC

There is insufficient cooperation and consultati
between the DPP and the Police when investiga
possible money laundering and terrorist financ
offences.

No pro-active role taken by the DPP with regard
giving guidance to the police in relation to thg
AML/CFT investigations.

on
ting
ng

—

0
Bir

The Authorities need to foster a great
level of cooperation pursuant to the MQ
which was signed in 2007.

The DPP should play a pro-active role
giving guidance to the police in relation
AML/CFT investigations.

enter-agency meetings are being held on an ‘asatke
Ubasis between the FIU, Customs, Police and o

competent authorities and this has impro
. cooperation. Joint discussions were held to idgatifd
Indevelop a collective training needs package foseh
agencies and the execution of this initiative
evidenced on the attached Schedule 1. Also,
November 2009, the FIU organized and conducteq
‘Information Exchange & Tactical Analysis Overvie|
Seminar’ to further strengthen collaboration inities
amongst the agencies.

(]

With respect to the issue of taking a more provac
role in giving guidance to the police in relation
AML/ investigations, the Authorities have indicat
that the DPP would advise the police and s
assistance of the FIU where it is necessary

The LEA’s have improved significantly in their ldse|
of communication — having had several succes
jointly-conducted investigations. The mentorsk
programme sponsored by the UK is ongoing and
assisted considerably in this regard.

A recently conducted investigation into a ves
carrying millions of dollars’ worth of cocaine, &
prime example of the improvement in natior
cooperation. The investigation involved the comdirj
efforts of customs, the Coast Guard and the police.
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32. Statistics

PC

There is no comprehensive and independent stati
maintained by the FIU in relation to internatiomate
transfers.

There are no complete statistics kept by the FIU
production orders, monitoring orders and restré
orders, so as to show the effectiveness of théhef
AML/CFT framework.

stic

on
int

The FIU should implement procedures f
keeping statistics on international wi
transfers, as these statistics are not kep:
any other agency.

The FIU should move to establish a syst
whereby proper records relating to tl
investigation of ML &TF are properly
recorded, the system could include proj
records of production orders, monitori
orders and restraint orders.

piThe FIU has set up a separate register for reogr
einternational wire transfer reports.

by

em
helhe FIU has established a proper system to mairj

records relating to ML & TF investigations with th
paiesponsibility for maintaining these records assifjto
ga specific officer.

d

n

tain
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Customs and Excise does not keep any comprehe
statistics on cross border seizures.

No statistics maintained by Customs and Excise
matters that were referred to other Agencies sadhe
FIU for investigations.

The statistics on mutual legal assistance is lunite
that it does not explain the nature of the requasts
what processes were used to obtain the funds.

The statistics on extradition and the mutual le|
assistance do not include the response time.

nsive

on

pal

The Customs and Excise Departmg
should keep adequate and comprehen
statistics in relation to cross border seiz
of currency and bearer negotiab
instruments and the number of these rep
that were forwarded to the FIU.

The statistics provided should state f
nature of assistance sought and rende
and what orders were used to obtain
funds which were repatriated to the USA.

xnfhe Customs Department has established a pri
siviatabase system to maintain statistics on croseb
irseizures and information forwarded to the FIU. T|

prisnalyst within the newly created Intelligence Uriihe
database is a combination of ACCESS and C3g
Management Program.

The White Collar Crime Unit continues to wo

régoney-laundering investigations that are curre
hen-going.

On April 11" the preliminary inquiry on a mone
laundering charge was successfully completed aed
matter has been committed to the High Court fa.ty
The sum in question is  approximate
XCD$455,000.00.

In March 2012, members of the White Collar Cri
Unit attended in El Salvador the I.R.S. sponso
Training in Financial Investigative Techniques.

There are currently two pending restraint ordertenat
and in December of 2012 a boat used in illicit d
activity was seized and subsequently forfeited.

The FIU maintains proper statistical info on théuna
of MLAT requests and responses including produgti

h@ssiduously in tackling crime. There are a nundfey

pper
r
his

ledatabase is managed and maintained by an Intetkgen

rgo

k

t

y

ly

ne
ed

freeze and forfeiture orders.
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33. Legal LC No provision in the Companies Act with regard |to The Authorities should amend the
persons—beneficial beneficial ownership or control. Companies Act to inclu'de measures tihat
would provide for information on
owners beneficial ownership and control of leggal
persons.
34. Legal LC Inability tg access évhether information on private The St. Kitts and Nevis Authorities should
arrangements — trusts is adequate and accurate. put provisions in place that would facilitate
beneficial owners obtaining relevant information with regard to
private trusts.
International
Cooperation
35. Conventions PC All relevant Articles of the Conventions have neeh This Recommendation has been satisfied where| St.
fully implemented. Kitts and Nevis is now compliant with all the redew
provisions of the Conventions.
36. Mutual legall C This Recommendation is fully observed. The MACMA was amended in November of 2011 |to
; provide for the identification, freezing and sedgior
assistance (MLA) confiscation of instrumentalities used in or inteddor
use in the commission of an offence.
The White Collar Crime Unit is currently involved
two investigations made pursuant to foreign request
37. Dual criminality C This Recommendation is fully observed.
38. MLA on LC No arrangement is in place for the sharing of asset Mechani hould b tin ol 0 d
confiscation and under the ATA. echanisms should be put in place to dbgl,,, et re Fund that was established pursiaant
with matters which may cause dugal . .
freezin o ) ) iurisdictional fli Amendment to the Proceeds of Crime Act in 2008 (see
9 No provision in the MACMA with regard td Jurisdictional contlict. Act attached), covers the sharing of proceeds fatin
instrumentalities used in or intended for use ie th crimes as well as crimes that would fall under the
commission of an offence. Arrangements should be put in place for thembit of the Organized Crime (Prevention and Coénfro
sharing of assets under the ATA. Act). Any funds or properties confiscated or fatdel
under the ATA would therefore automatically be
The Mutual Legal Assistance in Criminaldiverted to the Forfeiture Fund
Matter Act should be amended to provide
for the identification, freezing seizure or
confiscation of the instrumentalities used|inThe MACMA was amended in November of 2011 |to

or intended for use in the commission of
offence.

pmprovide for the identification, freezing and seiior
confiscation of instrumentalities used in or inteddor
use in the commission of an offence.
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39. Extradition C The Recommendation is fully observed
40. Other forms of PC | Law enforcement is not authorized to conduct St .Kitts and Nevis Authorities should moyeBetween November 2008 and December 2009, |the
co-operation investigation on behalf of its foreign counterparts to put measures in place to enable laiRoyal St. Christopher — Nevis Police Force provided
enforcement to conduct investigations prassistance to USA and Slovak Republic law
the behalf of their foreign counterparts. enforcement counterparts in a number of matiers
The ECSRC would not be able to share information including locating and interviewing witnesses, &y
about AML issues as it does not supervise for AML of court production orders, retrieval of telephone
purposes. records and locating a person of interest and msbirex
mechanisms allow law enforcement to provide
cooperation to foreign counterparts. The provisip
of the Police Act and the Mutual Legal Assistance i
The Authorities should consider expandipg=riminal Matters authorize the Police to conduct
the ECSRC’s mandate to supervisingnvestigatios on behalf their foreign counterparts
compliance with both AML and CFT
requirements, which would then permit theA recent amendment to the POCA now provides |for
Commission to share information on theséhe power of law enforcement through the White &oll
matters. Crime Unit to conduct investigations pursuant tq a
request by a foreign jurisdiction.
A Regulatory Oversight Committee has been formed
comprising the ECSRC, ECCB and regulatory units jof
the ECCU countries. A Draft MOU providing for
cooperation and sharing of information among the
parties has already been circulated and reviewddsa
expected to be signed shortly. (See. Draft MOU
attached)
9 Special
Recommendatio
ns
SR.I Implement UN| PC | The ATA does not provide for the freezing of funfds The ATA should be amended to makeSection 43(1)(b) of the ATA has been amended to
instruments belonging to Al-Qaida, the Taliban or their asstesg provision for the freezing of funds df make provision for th_e freezing of funds of Al-Qajd
or other persons designated by the U.N SecUrity AI—Qaida_, Osama Bin Laden, the TalibanTaliban arjd other desngnatec_;l terrorists.
Council. and their associates and other perspree Section 13 of the Anti-Terrorism (Amendment)
designated by the U.N Security Council. | Act, 2009 (No. 13 of 2009)
No designations have been made under UNSCR 1373.
The St. Kitts and Nevis Authorities shouldThe ATA has been amended to provide for denia| of
ensure that legislation should provigdanding permission to designated terrorists’ aftcra
The limitation period for commencing prosecution fo specifically for an aircraft to be denigdSee Section 15 of the Anti-Terrorism (Amendment)




Matrix with Ratings and Follow-Up Action Plan 3rd Round Mutual Evaluation
Amended forNovember 2013 Plenary

St. Kitts & Nevis

ary-Final

FATF 40+9

Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

money laundering offences is too short.

There is no provision for extending the statute
limitation where a person deliberately tries toagesr
from prosecution.

No legislative provision for any aircraft belonging
Al-Qaida, the Taliban or their associates to beiatk
permission to land.

of

permission to land if it belongs to Al-Qaid
the Taliban or their associates.

The statute of limitation for commencin
money laundering offences should
extended and unless the limitation
removed altogether, where a person i
fugitive from justice then the limitatiol
period should be longer.

a,Act, 2009 (No 13 of 2009), Section 3 of tf
Anti-Terrorism (Amendment)(No. 2)Act, 20@&o. 33
of 2009) and the ATA (Amendment) Act No. 38
g2011.
be
isThe statute of limitations referred to in sectidh aof
5 the Magistrates’ Code of Procedure Act (MCP
concerning the time for commencement of prosecu
in criminal matters, is intended only to apply
criminal matters triable under summary jurisdictig
This is evidenced by the fact that the relevanticec
of the Magistrate’s Code of Procedure Act falls em
Part V of the Act which addresses the summ
jurisdiction of the Magistrates’ Court in Crimin
Matters. Money laundering is an indictable offer
that would come under the jurisdiction of the Hi
court and therefore not be subject to the limitat
referred to under the MCPA.
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SR.Il Criminalize
terrorist financing

PC

Terrorist financing does not meet the requireméots
be considered a predicate offence.

There are inadequate stipulated penalties for legal

persons under the ATA.

The penalty for summary conviction
terrorist financing under Section 12 of tk
ATA should be at least one year in order
terrorist financing to be considered
predicate offence.

St. Kitts and Nevis needs to amend the A]
legislation in order to clearly reflect th
liability of legal persons by quantifying th
fines where necessary.

f Section 12 of the ATA has been amended to increa
ethe prison term to a maximum of five (5) years.

22009 (No 13 of 2009)

r/Sections 12, 13, 14, 15 and 17 of the ATA have bee
leamended to clearly reflect liability to legal parsdoy

e specifying fine unlimited.

See Sections 4, 5, 6, 7 & 8of the Anti-Terrorism
(Amendment) Act, 2009 (No 13 of 2009)

The ATA Act was amended in February of 2012
address inter alia the inconclusiveness of
open-ended fines. Section 12 of the Act wh
criminalises fundraising for terrorist purposes w
amended in subsection (6) paragraphs (a), (b)@rtd
provide for specific quantification of fines. Paragh
(c) penalised activities of a corporate or unincoaped
body by imposing a fine of two hundred and fif
thousand dollars. In section 13(2), which deal$ wie
or possession of property for terrorist purposes

similar amendment was madi@ paragraph(C). The
other amendments followed this trend and this
largely mirrored in sections 15(2) (c); 17(9) (chioh
dealt respectively with engaging in money laundegr]
for terrorist purposes and the duty to disclg
information relating to a person who has committe|
terrorist financing offence. Fines were also quaeti
in sections 27(1)(a) and 28(a). In all cases inngl
the culpability of a body corporate or unincorpetht
the amended fines are in excess of one hun
thousand dollars.

o5ee Section 4 of the Anti-Terrorism (Amendment), Ac

~+

S

vas

R =
o

red

SR.IIl Freeze and
confiscate terrorist
assets

PC

Section 43 of the ATA does not satisfy the requeet
of S/IRES/1267 for the freezing without delay ofdan
belonging to the Taliban and Al-Qaida.

No regulations made with regard to the procedure
an application for de-listing as a terrorist orrdeist

Provision ought to be made for the freezi

without delay of the funds or other assets| #3 of that Act now provides that an applicationtbg

the Taliban and Al-Qaida.

The regulations for de-listing terrorist arn

nghe ATAwas amended by Act No. 3 of 2012. Sect

Director of Public Prosecutions he ATA was amen
by Act No. 3 of 2012. Section 43 of that Act nd
provides that an application by the Director
Public Prosecutions to the court for a freezingeofdr
gerrorist funds “may be made ex parte but in arseg

led
w
of

o Q

shall be madavithout delay”. This amendment to th
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group.

There is no programme in place for informing f
public of the procedure for de-listing.

he

There is no programme in place to inform the public

about the procedure for unfreezing funds or assets.

No procedure in place for authorizing access taléu
or other assets that are frozen under UNSCR 1267
that are to be provided for basic expenses.

There is no legislation in place to provide for t|
procedure for forwarding request for the release
funds or assets which have been frozen and whieh

=}

an

he
of
ar

required for basic living expenses to the Committee
which has been established under S/IRES/1452(200R).

There is no provision for extraordinary expenses.

There has been no implementation of SR.
provisions and accordingly the effectiveness of
measures cannot be determined.

the

terrorist groups should be published by théct thus places an obligation upon the DPP to pdg

Minster of National Security.

There ought to be a programme in place
sensitise the public of the procedure 1
de-listing of terrorist and terrorig

with alacrity to secure the funds in question. T&A
was amended in 2008 to expand the definition ofisu
ttp encompass assets of every kind
or
t Section 43(1)(b) of the ATA has been amended to

« While there is provision for basic living, leg

organisation.
Taliban

make provision for the freezing of funds of Al-Qajd

and other designated terrorists.

Members of the public should be mafieS€e Section 13 of the Anti-Terrorism (Amendment)
aware of the procedure for applying to havéct, 2009 (No. 13 of 2009)

funds and or assets unfrozen.

The St. Kitts and Nevis Authorities should.
establish the procedure for authorizing"clude
access for basic expenses to funds or other
assets that are frozen pursuant to UNSCR
1267.

St Kitts and Nevis should put in place the
procedure for forwarding request for the
release of funds or assets which have been
frozen and which are required for basic |
living expenses to the Committee which Ha$enera
been established under S/IRES/1452 (2002)

and business expenses there are no provism&a
for extraordinary expenses. These ought td
included under the ATA.

er

The Anti-Terrorism (Prevention
of Terrorist Financing) Regulatio

Delisting procedurgfkeg 16)and make

provisions for these procedures to

ns

published in at least one local newspaper as

well as in the Official GazettePublic

awareness would be adequate once i is

published in a local newspaper of general
Circulation. Further steps may ldter
taken administratively as part of

Sensitization of the public.

Al provisions for authoring access for basic expewses
assets
b,@nti-Terrorism (Prevention of Terrorist Financin
Regulations, 2011.

made in Regulation 17 of

See 17(5) of the APTF Regs.

Provisions for authoring access for basic and
extraordinary expenses or other assets made in
Regulation 19 of the Anti-Terrorism (Prevention of

the
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Terrorist Financing) Regulations, 2011.
SR.IV  Suspicious NC | The suspicious transaction reporting requirements Suspici ; ;
. . . . . picious transaction reporting under th&ection 17 of the ATA amended to provide for
transaction reporting ?;(;iti:emgngTA are not in keeping with the FATF ATA should be made to the FIU. reporting_of STR's to be mao_le o the; FlU.
See Sections 8(a) of the Anti-Terrorism (Amendmer)
. Act, 2009 (No 13 of 2009)
Sanctions for failing to report possession of tésto
property is less severe than other reporting besach . . .
under the ATA. Section 19 of the ATA amended to increase term of
imprisonment and fine for failing to report possess
Sanctions for failing to report possession|opf terrorist property.
terrorist property should be more stringent. See Section 10(b) of the Anti-Terrorism (Amendmer
Act, 2009 (No 13 of 2009)
SR.V International PC The deficiencies noted in relation to Rec. 38 also

cooperation

affects SR. V.

Law enforcement is not authorized to cond
investigation on behalf of its foreign counterparts

The ECSRC does not supervise for compliance reglg
to TF and would not be able to share information
this issue.

ct

tin o

The Schedule of the Fugitive Offenders A
should be amended to include mon
laundering and terrorist financing 4
extraditable offences.

St .Kitts and Nevis Authorities should mo
to put measures in place to enable |
enforcement to conduct investigations on
behalf of their foreign counterparts.

ciThis was effected by an amendment to the POCA.
leysee Proceeds of Crime (Amendment) Act, (No. 30 g
s2008)

eBetween November 2008 and December 2009,
Avroyal St. Christopher — Nevis Police Force provid
hassistance to USA and Slovak Republic |
enforcement counterparts in a number of matj
including locating and interviewing witnesses, &V
of court production orders, retrieval of telepho
records and locating a person of interest and msbirex
mechanisms allow law enforcement to provi
cooperation to foreign counterparts. The provisi
of the Police Act and the Mutual Legal Assistante
hd-riminal Matters authorize the Police to cond

The Authorities should consider expandind

the ECSRC's mandate to supervisi

compliance with both AML and CFT

requirements, which would then permit t
Commission to share information on the
matters.

hdgnvestigation on behalf their foreign counterparts.

ne

se
A Regulatory Oversight Committee has been forn

comprising the ECSRC, ECCB and regulatory unitg
the ECCU countries. A Draft MOU providing fq
cooperation and sharing of information among

parties has already been circulated and reviewddsa,
expected to be signed shortly. (See Draft M
attached)
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A recent amendment to the POCA now provides |for
the power of law enforcement through the White &oll
Crime Unit to conduct investigations pursuant tq a
request by a foreign jurisdiction.
SR.VI AML PC | Money Services Business Act not yet implemented. The Money Services Business Act shoul o _ _
requirements for be implemented as soon as possible. iy The Money Services Business Act, 2008 was
money and V.alue ) . Lo Money Services Providers should be Implemented. Under the MSB Act, 2008 MSB
transfer services Supertvlsors are not required to maintain listing | of required to maintain a current listing of Providers are required to obtain separaéméies
operators. agents for the inspection of the Authorities. for all operating locations. All nine (9) opéing
MSB locations within the Federation were
) ) ) e The Supervisory Authorities should helicensed
Money Service providers are not required to mamtai required to maintain a current listing of  as of 2009 and Supervisory Authorities maintain
current lists of agents. operators. current listing of operators under the new
licensing
regime.
Offences under both the AMLR and the Mongy The penalties under the AMLR should be ) ) )
Services Business Act are not proportionate. more proportionate to ensure effectivengsEhe Money Services Businesses Act was amended in
and dissuasiveness. M_ay of 2012 to make the penaltles more commensurate
with the offences and with a greater degree | of
. The penalties in the Money Servic sgoroportionality. Sections 13, 16, 19, 22, 27, 33, B
Sanctions under the FSC Act and the AMLR appedr to Business Act (particularly as they relate [t58:42; 43, 44 and 46 were amended.
be under utilised. AML  matters) should be  more i
proportionate to ensure effectiveness gnML Regulations have been approved.
dissuasiveness. Varying penalties stipulated
Compliance obligations under the Money Services :
Business Act do not extend to TF issues. The Money Services Business Act should
also refer to the compliance obligations |of
the licensees under the ATA.
Issues relating to the scope of the AMLR and the
deficiencies in reporting requirements under the The FSC should make more use of the
AMLR and the ATA. powers under the FSC Act and the AMLR
) ) | Overall obligations of these DNFBPS are covefed
* The effectiveness of the supervisory regimender the Guidance Notes and under the FSRC|Act
for money service providers would Bewhere all such regulated persons must have regafd t

affected by broader system issues such
the limited scope of the AMLR /GN to ML
issues and not to TF issues as well

#@%e ATA and its relevant Regulations. See Sectbr
+ and 4 of the FSRC Act.
as

weaknesses in the suspicious transac

ion
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properly comply with the
Recommendations.

reporting requirements under both t
AMLR :and the ATA. These issues muy
be addressed to ensure that these provi

FATH

he
stRegulatory action taken since November 2008 is
deslsown at Schedule 3.

The Anti-Terrorism (Prevention of Terrorist Finamg)
Regulations has been prepared to cover CFT isS
See those Regs generally as well as Regulatioro 1
15 of the Regs. Amendment has been made to the
to address the identified weaknesses in suspic]
transaction reporting. (See Anti-Terroris|
(Amendment) Act, 2009 (No. 13 of 2009).

ues.
3t

ATA
ous
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SR.VII Wire PC Money Services Act and Payment System Act hot Both the Money Services Act and theBoth the MSB Act, 2008 and Payment Systems Act,

transfer rules

implemented.

Detailed originator information not expressly regdi
for all types of transfers.

No appropriate guidance to funds transfer busirse
and banks with regard to treatment of fund tran
transactions that do not have sufficient origing
information.

Ambiguity regarding inspection and sanction pow
against banks and offshore banks for AML/CFT issu

No requirements for financial institutions to ta
appropriate action when they receive a tran

accompanied with inadequate originator information|

Criminal sanctions under AMLR and FSCA n
proportionate.

5se
fer
tor

Payment Systems Act should be brough?008 (No 17 of 2008) were brought into force on

into effective implementation.

The full detailed originator information With regard to the need for appropriate guidange

required for cross border transfers should
expressly required for all types of transfer

There needs to be appropriate guida

provided to funds transfer businesses ardmplementation of Industry Standards) Regulati
regard to the approprigte2011 provide that businesses must include meariry

banks with

treatment of funds transfers transactign@nd accurate originator

where sufficient originator information i
not available.

The Authorites may wish to considerOf the remitting customer and as far as possibte

amending the Banking Act to definitivel

grant to the ECCB the power to inspect dnkequirement to comply with the SWIFT requireme
sanction banks for breaches of AML/CETWhen sending domestic or international credit tienss

obligations.

The Nevis Offshore Banking Ordinange
includirlg

should provide for sanctions,
revocation, for breaches of AML/CF
obligations;

The Nevis Offshore Banking Ordinangeand for anti-money laundering for Saint Christop

should expressly allow for examinations
the ECCB to deal with AML/CFT issues.

The criminal sanctions under the FSCA andnti-Terrorism Act and such other Acts, regulatip!
the AMLR should be proportionate to thecodes or guidelines relating to money launderinther
actual offence committed, which can affgcfinancing of terrorism that are set out in Schedu(ef

dissuasiveness and effectiveness.

January 1, 2009.

bieinds transfers businesses and banks as it rétathe
5.appropriate treatment of funds transfer transasti
where sufficient originator information is not aedie,
hdgegulations 122 & 123 of the Financial Servig

information on all wi
s transfers that are sent and with the transfer asage
through the payment chain. Businesses are

required to maintain records pertaining to the fitn

yidentity of the ultimate recipient. There is also

The requirement for originator information is al
applicable to cross border wire transfers.

I The St. Kitts and Nevis Authorities have noted t
pursuant to Section 4 (2) of the FSRC Act, the F&R
(a) the ultimate regulatory body for financial sees

Dyand Nevis. In addition, section 4(2)(d) stateg the
Commission shall monitor compliance by regula
persons with the Proceeds of Crime Act,

POCA). Therefore, the passage of the FSRC Ac
2009, established the FSRC as the ultimate regylg
body for AML and CFT. Therefore the ECCB and
ECSRC are no longer involved in onsite inspection
supervision of the Securities and Banking sec
where AML/CFT is concerned.

ofu
e

also

th
a
nts
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Criminal sanctions under the FSRC Act, (Sections| 40
and 44) 2009 (No. 22 of 2009) provide fp
proportionate penalties. See also the AML Regufati
See Regs 3(7), 4(2) (e), 4(9) (I); 4(13); 5(6); B(1
11(2) (d); 11(2) (e); 11(4); 14(1).
SR.VIII  Nonprofit PC |- The purpose and objectives, and identity| of While there is a system of registration |of

organizations

persons who control the activities of non-prdfit
organisations are not publicly available and thisreo
documented evidence of public availability.

The recent issue of requirements to monitor
compliance does not allow for sufficient time tsttéor
effective implementation.

NGOs, and there are provisions under
NGOA  for a

Organisation Commission to monit

compliance, the recent legislative changes

do not allow for sufficient time to allow 0
test for effective implementation

The purpose and objectives, and identity
persons who control the activities

non-profit organisations should be ma|
public, and there should be documen
evidence of public availability. Howeve

the Authorities indicated that it is standard;
practice for all information on domestic

entities to be publicly available at the gene
registry.

Non-Governmental

he

r

of

bfunder the new NGO registration system, organizati
feyre required to provide more extensive informaton
egontrol persons and activities. This information is
» available to the public by conducting a searchef t

=}

[Gile at the Registry.

rathe Non-Governmental Organization Regulatid
approved in January 2011 which sets up the opesiti

305
w

framework for the registration of NGOs and the &
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under which the NGO Commission will function. (S
SR&O No. 4 of 2011 attached)
The Members of the NGO Commission werg
appointed in November of 2012.

SR.IX Cash NC | cases of cross border seizures of cash and bearers *  Customs, FIU and the Police should wdrkThe Customs Enforcement Division’s Intelligence tU

Couriers instruments are not properly investigated. closely together to investigate cases of crpgsaintains the database on seizure and disclosure of

There is no coordination domestically between
relevant authorities in relation to the implemeiotaiof
SR 9.

There are no records kept on the seizure of crosieb
cash and bearer negotiable instruments.

Need for greater information sharing and liais
between Customs Officials in St. Kitts and t
originating country when there is a report of
seizure.

No proper maintenance of records for the availgbi
for AML/CFT purposes.

Sanctions are not proportionate and difficult teess
effectiveness since there has been no implementati

the

he
he

border transportation of cash and bea
negotiable instruments in order to determ
its origin, bearing in mind that suc
currency or instrument may be the proceg
of criminal conduct in the said country.

There is a need for regular inter-agen
meetings between Customs, the Police, K
and other competent authorities as it relg
to the implementation of Speci
Recommendation IX.

Proper records and statistics should be Kep

reross border transportation of cash and negoti
nénstruments and this information is forwarded te
hFIU for analysis and thereafter to the Police’s &/
rdSollar Crime Unit if investigations are to be conthd.
The system has been working well. Between Janug
October 2009, eleven (11) cases were logged
Customs, all were forwarded to the FIU and ug
analysis none were deemed to be of a suspiciou
criminal nature.

cynter-agency meetings are being held on an ‘asatke
r|basis between the FIU, Customs, Police and o
tegpmpetent authorities and this has impro
hl cooperation. In November 2009, the FIU organized
‘Information Exchange & Tactical Analysis Overvie|
Seminar for further strengthen collaboration atitres
amongst the agencies.

eghe Customs Enforcement Division’s Intelligence tU

by the Customs and Excise Department ifmaintains computerized database on seizure

relation to the seizure and disclosure
cross border transportation of cash g
bearer negotiable instruments.

There is need for training of custon
officers in relation to the identification o
precious metals and precious stones,
customs officers are unable to detect s
objects if they are being smuggled.

There is a need for customs officials in

oflisclosure of cross border transportation of casth
ngegotiable instruments. The database is a combim
of ACCESS and Cargo Management Program.

ns
The Customs Department has engaged the serviee

&onsultant to assist its officers in the identifica of
dgiems and precious stones. Training in this are
expected to commence shortly.

bt.

Kitts and Nevis to inform and liaise wit

h

able
h
i

ry —
by

on

s or

ther
ed
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their counterparts in the originating country
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when there has been a seizure in relatiol
the transportation of cross border cash
bearer negotiable instruments and not so

rely on the FIU to disseminate su hf

information.

be given adequate resources includ

fireproof filing cabinets and the samerelated matters such as cross border seizuressbf
procedures be implemented as in St. Kitts &fe arms, narcotics etc. with their counterparsing

it relates to the security of the Section.

Information obtained as a result of t

seizure of cross border currency and beard@he Customs Enforcement Division’s Intelligence tU
negotiable instruments should be maintainethaintains computerized database on seizure
in a computerized database and be reafitjisclosure of cross border transportation of casth

available for AML/CFT purposes.

neequires Customs to share information on Cust

several mediums. One such medium is through

internet based data base which tracks the moveafe
pleasure craft within the region. Thégstem also has
Seizure Intelligence Data Base (SIDS) componeitt
where information on seizures is shared in reakt
with other Customs organizations in the region.

Additionally CCLEC provides an Enforcement Liais
Officer (ELO) network. Each ELO in his or hg
respective country is required as part of ELO mé&n
to share information with the Joint Intelligenceficd
(JIO) at CCLEC andwith their customs counterparts
the Caribbean Zone, on events which occur in t
country on a timelybasis.

ne

negotiable instruments. The database is a combin
of ACCESS and Cargo Management Program.

The Customs and Excise Department of St. Kitts
Nevis continues to facilitate and participate igular
training courses which range from internal, log
regional and international training that are spoedd
by Customs itself, other Government agencies, regi
and international law enforcement agencies.

n fthe St. Kitts and Nevis Customs & Excise Department
and a member of CCLEC, the Caribbean Customs law
E¥nforcement Council. As a member of this Custdms
raternity, Customs organizations in the Caribbean
Zone including St Kitts and Nevis Customs are

The Enforcement Section in Nevis shoulgignatory to a Memorandum of Understanding wh

ich
ms
ca

the

Regional Clearance System (RCS). The RCS ig an

o ¥

bn
2r
a

n
neir

November
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November & December Of 2012 saw five office
being trained in several techniques which aid ngd
interdiction as part of Drug Identification and &ntial
Investigation at Redtrac Jamaica. These regi
courses are all certifiable courses which also ntepo
an officer’'s performance and grasp of the material.

Intelligence gathering is one such area that hasn
widely used to help officers to decipher and aral
information to allow proper investigation to notlyn

nal

pe
4

get drugs off the street but also to acquire links

between the drug trade and financial misconduds
was carried out at Redtrac Jamaica.

Two of the five officers were trainedn the art of
financial investigation to further investigate thks of
misconduct as an area by itself.

This calendar year started with three Enforcem
officers being trained in the field of Narcot
Investigation for two weeks at Redtrac JamaicayT
were then followed by two additional officers wh
were trained inthe art of Intel Gathering & Analysig
February saw yet two officers venturing to Jaméica,
Financial Investigation Training.

There was one incidence of seizure of Narcotics
this was during the month of December 2012.
quantity of Marijuana was discovered in the cou
department. The individualwas charged and i
currently on bail awaiting the commencement of
court matter. There are persons of interest theted
attention is being paid to and continuous effods
interdict illicit drugs.

In the aspect of financial misconduct there hasmb
continuous collaboration between the Department
more importantly the enforcement unit in terms
aiding the Financial Intelligence Unit. This is ahgh
continuous sharing of information upon request.
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Additional resources have been provided to
Customs Enforcement Unit of Nevis including filir
cabinets, four (4) firearms, 10,000 rounds
ammunition as well as two (2) coffin-like contais¢o

facilitate thorough examination of goods imported|i

barrels.

The recently established K-9 Unit conducts openati
at the warehouse in Nevis on a weekly basis.

the

«Q

of

An attachment programme has been establighed

between the St. Kitts and Nevis Customs Departm
and during 2009, five officers were exchanged dach
a period of one month. This served to enha
synchronization of the procedures on both islafitie.
Authorities have also ensured that traini
opportunities are provided equally to officers iottb

ents

nce

ng

islands as evidenced by the details on attaghed

Schedule 1.
In 2009, an additional officer was also employed
Nevis’ Enforcement Unit.

to
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Other Measures

In an effort to bolster the crime fighting effeaiess
and capabilities of the Federation the followingvn
pieces of legislation have been passed:

1)

1. Community Protection from certai
Crimes Act, 2009 (No. 18 of 2009)(This
commonly referred to as anti-ga
legislation)

2. Firearms (Amendment)(No. 2) Act, 200
(No. 28 of 2009)widens the offence of th
smuggling of firearms into the Federation,

3. Electronic Crimes Act, 2009 (No. 27
2009)(Covers matters relating (o}
unauthorized access to computer systems
and the related information.)

4. The Interception of Communicatiorsct
passed in February 2011 to assist
investigators in the more efficient
prediction of criminal activity and enhange
the Police Force’s crime detectign
capabilities. (Copy of Bill attached)

"o a on -

=

5. The Gang
Prevention
2011

Prohibition and an
Bill — passed in Octobgr

6. The Evidence Act, 2011

The Immigration Act was amended to provide more
explicit detail on the offence of smuggling.

St. Kitts and Nevis has recorded a 63% decreatei
level of criminal activity compared to last year.

A joint exercise between customs, local Ilaw
enforcement and law enforcement authorities of |St.
Maarten resulted in the seizure of a U.K. registere
yacht, the Sinister Prove with approximately 134

kilograms of cocaine on board and the arrest of |the
owner who was convicted and fined one millipn

dollars.




