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ST.KITTS & NEVIS : SEVENTH FOLLOW-UP REPORT

l. Introduction

1. This report represents an analysis of St. Kitts Bedis’ report to the CFATF Plenary
concerning the progress that it has made with cegrmicorrecting the deficiencies that
were identified in its third round Mutual Evaluatidkeport. The third round Mutual
Evaluation Report of St. Kitts and Nevis was addpby the CFATF Council of
Ministers in May 2009, in Trinidad and Tobago. 8&®n the review of actions taken by
St. Kitts and Nevis to meet the recommendationsentgdthe Examiners, it was decided
at the November 2012 Plenary meeting in the Vilgiands to leave St. Kitts and Nevis
in expedited follow-up. Based on the current reyie recommendation would be made
as to whether St. Kitts and Nevis would remain rpeelited follow-up or be placed in
another category of the follow-up process.

2. St Kitts and Nevis received ratings of PC or NCilurteen (13) of the sixteen (16) Core
and Key Recommendations as follows:

Rec. 1 |3]4| 5| 10| 13 23 26 35 36 40 [ v

W

Ratng |PC|PC|C |NC|LC |[NC|PC [PC |[PC|[C |PC|PC|PC| PC| NC

3.  With regard to the other non- core or key Recomragads, St. Kitts and Nevis was
rated partially compliant or non-compliant, as gaded below.

Partially Compliant (PC) Non-Compliant (NC)

R. 8 (New technologies and non-facefé#ge| R. 16 (DNFBPs R. 13-15 and 21)
business)

R. 9 (Third parties and introducers) R. 17 (Samsjo

R. 11 (Unusual transactions) R. 24 (DNFBPs regutatisupervision and
monitoring)

R. 12 (DNFBPs - R. ,6,8-11) R. 27 (Law enforcenairthorities)

R. 14 (Protection & no tipping off) SR. IX (Cashuciers)

R. 15 (Internal controls, compliance & audit)

R. 21 (Special attention for higher risk
countries)

R. 25 (Guidelines & feedback)

R. 29 (Supervisors)

R. 30 (Resources, integrity and training)

R. 31 (National cooperation)

R. 32 (Statistics)

SR. VI (AML requirements for money/valye
transfer services)

SR. VII (Wire transfers)
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| SR. VIII (Non-profit organisations)

4. The following table is intended to assist in pranglan insight into the level of risk in
the main financial sectors in St. Kitts and NeviBhe table represents the period as at

December 2012.

Size and integration of the jurisdiction’s financial sector

Development] Credit Captive and Domestic
Banks Bank . Securities International TOTAL
Unions Insurance
Insurance
Number off - .. 4 7 1 4 2 A 13 35
Institutions|
Assets US$  [2,023,200,000* 101,732,592 68,752,993 1,080,511,3522 782,894,434° 123,488,291 | 4:180,559,662
Total: US$| 1,371,400,000* 1,710,370 46,665,341 NA N/A N/A 1,419,775,711
Deposits N/A
% Non- 0.05% of
) 14.8% of N/A . N/A N/A
resident depo;its deposits 14.30% of
total deposits
% Foreign-|47.2% of assets o 24.90% of 42.31% of
International owned: NIA N/A N/A NIA 100% of assets assets total assets
Links
#Subsidiarie N/A N/A
abroad N/A N/A N/A N/A N/A

ll.  Scope of the current report

5. As noted in the previous report, this reportl willy focus on Recommendations that
remain outstanding and to which St. Kitts and Nénase provided updates for. Based on
the information provided in previous follow-up re (FUR #s 5 & 6 are particularly
noted) currently the outstanding Recommendatiorslay;, 23, 24, 26, 30, 32 and SR.
VIIl. This Report will focus on the latter Recomnalzttions once St. Kitts and Nevis has
provided updates on the level of compliance. Basedhe decision taken at the Virgin
Islands Plenary meeting in November 2012, St. Kattel Nevis as a CFATF ICRG
country is required to substantially comply with #ile outstanding deficiencies in the
Core and Key Recommendations by May 2013 Plen&ased on the discussion above

! Total asset figure was received from the ECCBoasded figure
2 The two institutions which are licensed by the RC3o conduct securities business are both comaierci
banks, whose total assets are also included uhdébank’ column.
3 Represents available figures as &t Becember 2011 for 2012 registered insurers.
4 Total deposits figure was received from ECCB asumded figure.
5 St. Kitts and Nevis has fully complied with allettCore Recommendations (R. 1, 5, 13, SR. Il and SR.
IV), rated either ‘PC’ or ‘NC’. With regard to th€éey Recommendations rated ‘PC’ or ‘NC’, there i#§ fu
compliance with R. 3, 35, 40, SR. 1, lll and V afdhe non Core and Key rated ‘PC’ or ‘NC’' R. 8, 9,
11, 14, 15, 16, 17, 21, 25, 27, 29 31,and SR. Miaxd IX are fully met.
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only two Key Recommendations (R. 23 and 26) renmaitstanding from the previous
follow-up report.

lll.  Summary of progress made by St. Kitts and Nevis

6. Since the Sixth Follow-Up Report, the St. Kitts axevis Authorities have amended the
Financial Services Regulatory Commission Act (FSR@Adeal with R. 23, approved the
members of the FIU Board and approved the memldareedNGO Commission. As part of
the ongoing implementation of SR. IX, the Auth@&dtihave noted that the Customs and
Excise Department continues to facilitate and pigdite in training courses at the local,
regional and international levels. See. Annex achied, with regard to training received by
the St. Kitts and Nevis Customs & Excise Departmémtaddition to the training, the
Authorities have noted one incident of the seiafrearcotics (December 2012), there has
been close collaboration between the Customs apts&Department’'s Enforcement Unit
and the FIU. The Authorities also indicated thatvileK-9 Unit also conducts weekly
operations and that since 2009 an attachment progeahas been established between the
Customs Departments in St. Kitts and in Nevis, Wihias served to synchronize procedures
in both Islands.

Key Recommendations
Recommendation 23

7. The outstanding Examiners’ recommendations for Rp&rtainto group supervision
under the insurance laws and the provision for alichsted supervision under the Nevis
Offshore Bank Ordinance. The Authorities have wéfard to group supervision amended
the FSRCA through Act. No. 33 of 2012 to provide tlee monitoring of compliance with
the ‘Core Principles and regulatory and supervismgasures that apply for prudential
purposes but which are also relevant to money laimgl and terrorist financing.” The Core
Principles referred to will include the IAIS pripbes. (See. Section 4(3) of the FSRCA as
amended November 2012). The Authorities have alptamed that all regulated businesses
(including entities which conduct banking activighder the Nevis Offshore Bank
Ordinance are subject to the provisions in the i@ Services Regulatory Commission
Act, No. 22 of 2009, as the FSRC is the ultimatgulatory agency responsible for
AML/CFT oversight and compliance within the Fedemat Therefore, the effect of
amendment No. 33 of 2012 to the FSRC Act is toireqall financial institutions such as
banks to adhere to the core principles promulghjeohternational standard setting bodies,
which apply for prudential purposes but are aldevient to money laundering and terrorist
financing. Therefore, all banks in the Federafiaoluding entities which are created under
the Nevis Offshore Bank Ordinance) are requireddioere to standards promulgated by the
Basel Committee with regard to consolidated sup@mi At a minimum, the Basel
Standards require the following:

1. Consolidated supervision of all inteiational banks
* Information on the bank’s global operations
* Prevent corporate structures that hinder effectivpervision
* Prevent banks from creating foreign banking disaiments in particular
jurisdictions.
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2. Prior consent of supervisoof creation of cross-border banking
establishment
» Qutward expansion: consent from home countryaiitas
* Inward consent from host authority
» Consultations between supervisors

3. Information

* Parent supervisor to get information from forelmyanches/subsidiaries
» Condition for giving consent to expansion
* On-site examination or other means.

Therefore, at a minimum, all banks, including théisensed under the Nevis Offshore
Bank Ordinance, will have to employ measures ineortb comply with the above-

mentioned standards as they relate to consolidatedervision. Based on the
aforementioned, R. 23 has been fully met.

Recommendation 26

8. The Authorities appointed a FIU Board in Novemb@t2 in accordance with Section 3(1)
of the FIU Act and accordingly have met the outdiiag recommendation with regard to the
establishment of the FIU in accordance with thidiea. The names of the Members of the
FIU Body were gazetted on November 5, 2012. ThdyBmmprises representatives from
the Ministry of Finance (St. Kitts & Nevis), the Mstry of Legal Affairs, the Legal
Department (Nevis), the Director, Financial Ing#ince Unit and the Head of the White
Collar Crime Unit. The only outstanding issue pedéao the issue of the autonomy of the
Director, FIU with regard to the hiring of staffrfthe FIU Despite the fact that the Director,
FIU is consulted before the Minister makes a fidatision and that there has been no
incident of interference thus far by the Ministarthe operation of the FIU, based on the
application of the Civil Service Procedures it cagur. Accordingly, this recommendation
remains outstanding, leaving R. 26 substantially: me

Other Recommendations
Recommendation 12

9. This Recommendation has been previously substgntamplied with; the only partially
outstanding Examiners’ recommendation pertaindéditnplementation of a robust system
of regulation and supervision for casinos.” Based a review of the relevant FATF
Recommendations, it appears that this recommendaliould be and is in fact a part of the
recommendations made for R. 24. Accordingly, thestanding element will be rectified
under R. 24 and not R. 12. Consequently, R. 1hkas fully met.

Recommendation 24
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10.The Authorities have noted that the outcome ofdbmprehensive review of the gaming
sector by a renowned firm of international consukaesulted in a report which highlighted
areas of deficiency and provided a chapter onligie reform. Accordingly, St. Kitts and
Nevis hopes to have some amendments made to stegxegislation so that several of the
key recommendations in the report can be adopiér: consultancy also concluded with a
training and sensitization exercise that was helddvember 28, 2012, which was attended
by a number of stakeholders. The Recommendatioairsnmot met.

Recommendation 30

11.As was noted in the fourth follow-up report, thdyoautstanding recommendation pertains
to the consideration of a law library for the O#iof the DPP. In this regard, the
Authorities have submitted a capital expenditureudeent for the Ministry of Justice and
Legal Affairs (dated 2007) which shows a line itéon a law library. The St. Kitts and
Nevis Authorities also submitted more current imation which showed that the law
library project was still on hold because of an vailability of space at the Judicial

Complex. Based on the aforementioned, the Exasiinecommendation has been met and
R. 30 has been fully met.

Recommendation 32

12.The outstanding recommendation deals with the tH#ckesponse times for statistics with
regard to mutual legal assistance. The Authorhizage submitted a table showing requests
for mutual legal assistance that were receivednduthe period 2010-2011, the table
provides information on the name of the country imgkhe request, the nature of the
request and the response time in terms of the numbevork days. The Examiners’
recommendations have been fully met. The Autharitiave also noted that the White
Collar Crime Unit (WCCU) is currently undertaking rumber of money laundering
investigations that are currently ongoing. Spealfi/, on April 11, 2013 the preliminary
inquiry into a ML charge was successfully complesed the matter was committed to the
High Court for trial. The amount of money in questiis (Eastern Caribbean Dollars)
XCD$455,000.00. There are also two pending redtraider matters and in December
2012, a boat that was used in illicit drug actestivas seized and subsequently forfeited.
Additionally, in March 2013, members of the WCCUeatled training in Financial
Investigative Techniques in El Salvador. The irajrwas sponsored by the IRS.

SpecialRecommendation VIII

13.As noted in the Fourth follow-up report, the legisle requirements for this Special
Recommendation have been met; however there wds astiissue with regard to
implementation. In that regard, the Authorities énawted that Members of the NGO
Commission were appointed in November 2012 to bewvensight body over the activities
of NGOs.The NGO Commission is actively performing its dsitees a regulatory oversight
body. The Authorities have also stated that theig®eg of the NGOs is responsible for
ensuring that NGOs are properly registered in aaare with the provisions of the NGO
Act and as such, the documents in the NGO's rggiste currently available for public
scrutiny. SR.VIII has been fully met.

IV. Conclusion
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St. Kitts and Nevis now only have one Key issuestaunding (R.26) with regard to
autonomy of the FIU. With regard to the non Cor&Key Recommendations only R. 24 is
currently outstanding.

Based on the aforementioned, it is clear that $tskand Nevis is almost at a level of
complete compliance with all of its Recommendatitreg were rated ‘PC’ or ‘NC,’ which
is excellent progress when one reviews the taldésdrat paragraphs 2 and 3 of this report.
The consideration with regard to its recommendddvieup status going forward hinges on
two factors as follows: (1) the fact that St. Kétsd Nevis meets the criteria for ICRG prima
facie review with regard to the number of ‘PCs’ aiNdlCs’ in the Core and Key
Recommendations and (2) the requirement by the GHERG that substantial progress be
made with the outstanding Core and Key Recommenmdde by May 2013. Having taken
these factors into consideration it is recommertiat St. Kitts and Nevis be considered as
a candidate for removal from the CFATF ICRG proceSs. Kitts and Nevis will then be
placed in regular follow-up and report back to Rkgrin May 2014.
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Annex 1

TRAINING OF THE CUSTOMS AND EXCISE DEPARTMENT OF ST . KITTS &
NEVIS

Date No. of Name of Course Location
Persons
Trained
Nov. & | 3 Drug Interdiction REDTRAC,
Dec. Jamaica.
2012
Nov. & |2 Financial Investigation REDTRAC,
Dec. Jamaica
2012
Jan. 3 Narcotic Investigation REDTRAC,
2013 Jamaica
Jan 2 Intel Gathering and Analysis REDTRAC,
2013 Jamaica
Feb. 2 Financial Investigation REDTRAC,
2013 Jamaica
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St. Kitts & Nevis May 2013 Plenary

-Report

FATF 40+9

Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
Legal systems
1. ML offense PC | Recent amendments have affected ability to assess ®  The recent amendments to the POCA have
effectiveness of implementation. resulted in little time to assess the
effectiveness of its implementation.
;I;elzjrrzgré?itnfmancmg is not a predicate offencerfaney L The penalty for financing of terrorism on he t fi . t has b . dio5
9- summary conviction should be amended|s e ermdothlmfprlsonnéen as I_e(_etn(;ncrease 0
that the offence falls within the definition (f)éearssant_ i Ir;ethme}A et_a_lr_1 uniimite Aone d DA
No one has been charged or prosecuted undel the serious offence. ee Section 4 of the Anti-Terrorism (Amendment), Ac
POCA 2009 (No 13 of 2009)
Insufficient training for investigators and prostns
2. ML offense— LC No one has been charged or prosecuted undel the Training should be provided to all theSignificant training has been provided to persommel
POCA. relevant parties who are responsible fothe Office of the DPP, the Royal St. Christophevisle
mental ?lelmEqFtand investigating and prosecuting ML and FTPolice Force and to the Judiciary as detailedtached
corporate liability offences with the aim of increasing theSchedule 1
number of investigations and prosecutigns
for these offences.
3. Confiscation and PC | No provision in the POCA for the confiscation pf ~ * Amendments should be made to the POLAhe definition of property in POCA has been expaig

provisional measures

instrumentalities intended for use in the commissibd
an offence.

No provision in
instrumentalities used in or intended for use ip
commission of an offence.

No stated procedure under the ATA for the forfiety
and confiscation of property.

No seizures, freezing or confiscation of prope
relative to the offences of ML and FT therefore hiea
to determine how effective the Recommendation
been implemented.

the ATA for the seizure of
th

has

so that there would be clear provision f
the seizure of instrumentalities intended
use in the commission of an offence un
the Act and a predicate offence.

An amendment to the ATA should be ma|
so that there would be provision for tk
seizure of instrumentalities used in
intended for use in the commission of
offence in the ATA.

The ATA should be amended to provide
stated procedure for the forfeiture al
confiscation of property.

joto include “...proceeds from, instrumentalities used
oand instrumentalities intended for use in the
legommission of any money laundering or related

See Section 3 of the Proceeds of Crime (Amendme|
Act , 2009 (No 34 of 2009)
de

e
brThe definition of “property” in the ATA has been
arexpanded to include “...proceeds from,
instrumentalities used in and instrumentalitiesrnaied
for use in the commission of any terrorist finaigcin

aee Section 3 of the Anti-Terrorism (Amendment), A
hd2009 (No 13 of 2009)

Provisions of Sections 36 to 42 of the ATA in rigdat
to the seizure, detention and disposal of terraésth
are now made of equal applicability

instrumentalities used in or intended for use ie

~

nt)

(o}
th

commission of an offence under the Act. See Section
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Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

12 of the Anti-Terrorism (Amendment) Act, 2009 (N
13 of 2009) The ATA Amendment No. 3 of 2012 s
out in section 14, procedures for the forfeiturel g
confiscation of property. The section provides tinat
DPP may apply to the Court for the forfeiture ofy/d
property that was seized pursuant to section 3B®f
Act. The section places an obligation on the DPH
give notice to any person from whom the propertg
seized or who might be connected with the propiert
question. Persons interested in the property woaid
a right to appear at the forfeiture hearing. Then€
would examine all the merits of the case and i
decision is made to forfeit the property in questi
then the property would become the property of
State. A right to appeal the decision of the Casir|
afforded to any person who has an interest in
property.

In terms of procedures for the unfreezing of prope|
section 43 of the ATA provides adequately for t
process by providing details on what actions agre
could take in seeking to have property unfroz
Application is made to the court by a person hawn
relevant interest in the matter and the ATA notes
nature of the matters that the court would take i
consideration before a determination is m3
concerning the property. Procedures contempl
involve the possibility of variation or revocatioh the
original freezing order. Additionally the procedsira
relation to unfreezing have been published as
advisory on the Financial Services Regulat
Commission website.

(o]
pts

the

the

i
S
en.
o}
t
nt
de
ated

S

an
Dry

Preventive measures

4. Secrecy laws
consistent with the
Recommendations

This Recommendation has been fully observed.

5. Customer due
diligence

NC

The AMLR may not extend to terrorism financing
obligations.

The Authorities should resolve the issue
to whether the AMLR can legally refer {
matters relating to the financing

aSee Regs 3, 4 and 5 of the Anti-Terrorism (Prewant
o of Terrorist Financing) Regulations, 2011 addrasgsin
fthe financing of terrorism.

terrorism. As a consequence, there may|

be

10
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Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

No requirement for CDD on de minimis transactidn
TF is suspected.

Guidance re: money transfer business does not &pg
banks.

Requirements re: occasional transfers are notwola
regulations.

Requirements for the wuse of independ
documentation are not in law or regulations.

The requirement to identify and verify the benefig
owner using data from a reliable source not in taw
regulations.

No direct requirement to verify authority of pers
purporting to act for a principal.

Enhanced due diligence measures do not take
account cases and circumstances cited in the B
CDD paper.

No direct obligation to ascertain legal status aftpto
legal arrangement/ trust arrangement.

There is no prohibition of the use of reduced g
diligence where there is a suspicion of TF.

No reference to special risk management proced
that should take place where a customer is allowe|
utilise a business relationship prior to verificati

Measures for on going due diligence does not irecl
scrutiny that ensures that transactions are cemsi

b

ly

ent

on

into
asel

ures
d

ud

5 .

valid challenges that may be mount
against several of the measures in

pSee Reg 6(9).
he

Regulations or Guidance Notes which seek

to address the financing of terrorism.

The Guidance Notes are not considered
be law or regulations and
requirements in the Guidance Notes relat|

to the treatment of occasional transferghe

should be placed in the law.

The Regulations or Guidance Notes shol
either prohibit numbered accounts
specify how they are to be treated.

The important issue of using independent

documentation to verify identity should b
inserted into the law.

—

0
thus the%= language in the Guidance Notes has been adi]

make it mandatory in nature and adequately so
issues relating to occasional transfers.
Paragraphs 122 and 123.

ntp

uld

Ne

AML Regulations and Guidance Notes
address these issues

(0]

Seg section 4 generally, in the AML Regs and the

The requirement to identify and verify TF|Regs and specifically Reg s 4(2) and 4(4)

beneficial owner using data from a reliahle

source should be inserted into the law.

The Authorities should amend the lay
appropriately to deal with the requireme
for carrying out identification procedurs

where there is a suspicion that t
transaction involves the financing
terrorism.

The Regulations or Guidance Notes shol
impose a requirement for carrying o
identification procedures where there is
suspicion that the transaction involves f{
financing of terrorism.

For clarity the requirements applicable
money services businesses that relate

J

NS
nhee Regulation 4(1)(c)(i) of the Anti-Terrorism

s(Prevention of Terrorist Financing) Regulationsl 20
he

f
See Reg 4(4) of the TF Regulations

u

utgee Regulation 4(1)(c)(i) of the Anti-Terrorism

éPrevention of Terrorist Financing) Regulations]1 20
he

D

Iste
er
See

11
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Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

with the source of funds.

Effectiveness cannot be assessed due to the r
passage of Regulations and Guidance Notes and
limited knowledge of the supervised constituentsuah
the new requirements.

Concern relating to verification of compliance wittis

recommendation by Captive and International Insyr|
given the fact that the bulk of their activitiescac

offshore.

pcent
the

originator information should extend t
banks that carry out wire transfers.

The Regulations or Guidance Notes shol
refer to a direct obligation to verify th
authority of the person to act on behalf
the principal.

The Regulations or Guidance Notes shol
address the requirements for verifying t
legal status of the parties involved
trust/legal arrangements.

The Regulations should specifically prohili

reduced due diligence in circumstang
where the relevant person suspects
financing of terrorism.

0See Paragraph 123 of the GN.

uld

e

of see paragraph s 4(2) of the AML aRd T
Regulations and Guidance Notes

uld
he
n

=3

eSee Regulation 6(9) of the Anti-Terrorism (Preventi
tHef Terrorist Financing) Regulations, 2011.

12
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Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
6. Po|itica||y exposed LC The Regulation is not clear as to whether the The Regulations or the Guidance Noies See Reg 5(5) of the AML and APTF
requirement for establishing source of funds/wealth should make it clear as to whether th&egulations and paragraph 40 of the Guidance Notes
persons ) ] . . e
applies where the PEP is found to be the beneficial requirement for establishing of source |of
owner and not necessarily the customer with whaen|th funds/wealth applies where the PEP [is
financial institution is transacting. found to be the beneficial owner and not
necessarily the customer with whom the
financial institution is transacting.
LC The GN whilst considered OEM for ML purposes dges As the Regulations or the Guidance NoteSee Regulation 4(12)(c) of the Anti-Terrorism
not cover TF issues. Thus cannot properly caver cannot cover issues relating to terrorignfPrevention of Terrorist Financing) Regulations] 20
correspondent banks carrying out assessments of TF financing, the measures relating to assessing
measures in respondent jurisdictions. a respondent institution’s measures |to
combat TF would have to be provided forfin
the appropriate law or regulation.
8. New technologies | PC | The AMLR do not extend to TF obligations. The Regulations or the Guidance Nofes See reg 4 of the AML Regulations and the _
& non face-to-face should provide for the specific and effectiye APTF R_egs. Guidance Notes Para_graph 84 wihth
. CDD measures that financial institutiopssubheading Non-Face-to-Face Business
business Neither the Regulations nor the Guidance Ndtes should apply to cases of non face-to-fdce
provide for specific and effective CDD measured tha business.
financial institutions should apply to cases of face-
to face business.
The Authorities should take greater stepq in
familiarising their supervised constituentsSince November 2008, the Authorities have conducted
about the new requirements of the law|t@ngoingmeetings and seminars with supervised
ensure a smoother transition to the npwonstituents as detailed on attached Schedulec2niRe
regime. SIP training workshops has involved further tnagni
and exposure across the board for regulated persons
9- Third parties and PC No requirement for regulated business to immedjatel Regulated businesses should be requird N
introducers get necessary information from introducers [e: obtain information o
elements of the CDD process. introducers/intermediaries” CDDrpcesses
Where undertakings are given to proy
No requirements for Introducers and intermediarie information, financial institutions should
follow appropriate CDD measures (e.g. using satisfied that the information will k| gee Reg 7 of the AML Regulations and APTF
independent evidence for verification). provided without delay. Re}s and in the Guidance Notes, Paragraphs 38 {o 9
The Authoriies should ensure tl 98 ere}lly on verification but specific ally prowsi is
No requirement for financial institutions to beistd introducers and intermediaries are reqy M{ide in paragraphs 59 -61 and 84, 85
that information undertaken to be provided will be to use indeperght documents to veri

provided without delay.

identification information, and to ensure t|
the authority of a customer purporting to

for another is valid, and ascertaining

13
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Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

Regulated businesses should ensure that the aytbf]
a customer purpting to act for another is valid, a
ascertaining the nature of the customers business.

Introducers and Intermediaries are not requiretheq
subject to CFT obligations.

Ambiguity regarding whether introducers are requi
to be supervised under FATF requirements.

Lack of industry compliance to requirements relat
to ensuring that introducers and intermediaries
subject to AML/CFT supervisory regime.

@

S

are

nature of the customers business.

Introducers and intermediaries should
subject to CFT measures.

There should be greater guidance
regulated businesses with regard
ascertaining whether

introducer’s/intermediary’'s home coun|
has adequately applied the FA
Recommendations.

The Authorities should clarify the identifi
inconsistencies beeen the Regulations a|
the Guidance Notes with regard to whe
introducers are to be subject to the FA
Recommendations.

The inconsistencies in the regime &
evidenced by reliance on introducers tl
as required by the Regulations. The
inconsistencies should be resolved.

See reg 7 of the APFT Regs
see Regulation 7(6) APFT Regulations, 2011.

e reg 15(2) of the AMI and the APFT

See Reg 7(2) and (3) of the AML Regulation
The Prevention of Terrorist

&

segncerning the introducer or intermediary’s custo
ue diligence processes...”

Financing
(Amendment) Regulations have been approved and
in force. Regulation 7 of the Amendment
ar&eagulations now provides that a relevant persoali‘sh
isfy itself by immediately obtaining from 4an
are not subject to the FATF requirementintroducer or intermediary the necessary infornmatio

are

ne
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Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
10. Record keeping LC| Concerns re: verifying levels of compliance witfe th The Authorities should consider measuteéddressed within the ambit of the recently passed
record-keeping obligations established in the law|b to ensure that supervisory authorities ar&inancial Services Regulatory Commission Act, (No
Captive and International Insurance Companies. able to verify that captive insurance ahd®2 of 2009) Section 4(1).
international insurance companies are
properly complying with the record keeping
obligations established in the law.
11. Unusual PC | There is ambiguity between the GN and the The Authorities should consider measures Addressed within the ambit of the recently passed
transactions Regulations with regard to the appropriate treatroén that would allow the Commission toFinancial Services Regulatory Commission Act, (No.
unusual transactions. properly  verify that captive ang 22 of 2009) Section 3 and Section 4(1) as well| as
international insurance companies are fullyschedule 1.
complying with the requirements relating o
The law does not state that unusual transactiomsicsh complex and unusual transactions specified
be available for competent authorities or auditors. in the laws. .
There is a concern as to whether Supervisory The_ A_uthorities should resolve the
Authorities are able to properly verify that Captand ambiguity between the treatment of unustial
; . and complex transactions in the law and|in
International Insurance companies are fully conmgy) the Guidance Notes )
with the requirements for treating with unusyal ' See section 3(3) of thevL and APFT
transactions. . ) . egulations
The Authorities should consider specifying . .
that financial institutions should make their '!'he Anti-Money  Laundering (Amendment)
unusual transaction records available fo egulations have bgen approved Regulatlor_1 7 off the
competent authorities and auditors. / en_dment Regulations amends subregul_anon (2) by
serting a new paragraph (c) that provides thgt a
relevant person “shall satisfy itself by immedigtel
obtaining from an introducer or intermediary the
necessary information concerning the introducer| or
intermediary’s customer due diligence processes...’
12. DNFBP-R.5, 6, PC | Deficiencies identified for all financial institaiis for Deficiencies identified for all financial See responses at R5, R6 and R8-11 above as they
8-11 R.5, R.6, R.8-R.11 in sections 3.2.3, 3.3.3, 3&nd institutions fqr R.5, R6 and R.8-11 in thepertain to the redrafting of the AMLR and Guidance
3.6.3 of this report are also applicable to DNFBPs relevant sections of this report also apply) tiotes.
DNFBPs. Implementation of the specific
recommendations in the relevant sectiong of
The powers of the FSC under the FSC Act extend only this report will also apply to DNFBPs.
to financial services. )
The Authorities should consider amendi h_e .FS.RC has begn revamped to _exp_and Its powers.
) ) ) o the FSC Act to give the Commissk{n ithin its new ambit, the Commission is responsible
There is no evidence of effective supervision |of for most DNFBP’s. Section 4 (2) (d) of the Finadj
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Nevis

Casinos for AML/CFT purposes.

The relevant activities specified for accountantsl
auditors in the POCA are not in line with E.C. 18)1

Assessment of the effectiveness of CDD measureg
legal professionals as well as jewellers and dealé
precious stones and metals is not possible duectnmt
additions to Schedule 1 of the POCA.

There are no requirements for third parties to
regulated and supervised in accordance
Recommendations 23, 24 and 29 and have measu
place to comply with Recommendations 5 and 10.

for

be
ith
es in

explicit powers to supervise and regulate
AML/CFT purposes. The FSC Act shou

d2009) provides that the Commission shall mon

foBervices Regulatory Commission Act, 2009 (No 22 of

tor

be also be amended to give the Commissiaompliance by regulated persons with the Proceéds o

explicit powers over DNFBPs

St. Kitts and Nevis should implement
robust system of regulation and supervis
for casinos.  Casinos should also

sensitised about their CDD obligatiopsRegulations.

under the AMLR and GN.

Schedule 1 of the POCA should
amended to specify the relevant activities
accountants and auditors, in line with E|
12.1(d).

The AMLR should be amended to ensyrdhe FSRC has been revamped to expand its po

that third parties are regulated al
supervised in accordance wi
Recommendation 23, 24, and 29, and h
measures in place to comply wi
Recommendations 5 and 10.

. Implement a robust
system of regulation and supervision for
casinos.

. Sensitise the Gaming
industry of its CDD obligations under the
AMLR

. Specify the activitieg

of accountants an
auditors to bring
them in line with

Crime Act, the Anti-Terrorism Act and such oth
Acts, regulations, codes or guidelines relatiniyltoor
FT.
aThe Schedule to POCA has been amended so
ogection 2(a) of that amendment provides for
bspecific business of accountants as required by

An amendment to Schedule 1 of the POCA has h

peapproved. Section 2(a) of the amendment provi
daenguage in keeping with the recommendation.

CLawyers, notaries, other independent le
professionals and accountants when they prepa@ f
carry out transactions for their client concernihg
activities of buying and selling of real estatenaging
of client money, securities or other assets; mamagée
of bank, savings or securities accounts; orgamiaaif
contributions for the creation, operation
management of companies; creation, operation
management of legal persons or arrangements,
buying and selling of business entities”;

hdVVithin its new ambit, the Commission is responsi
hfor regulation of most DNFBP’s.  This include
haccountants and auditors. See Section 4(1) of
hFinancial Services Regulatory Commission Act, 2(
(No. 22 of 2009.
Sanctions may be applied by the Commission purs
to sections 40 and 44 of that Act.

The Gaming Sector has been provided with guideli
on a consistent basis and has been made awareabf
its CDD obligations are. Since 2009, informatiors |

addition, in 2012, the FSRC issued sector spe
guidelines for DNFBPs, including gaming entities.

i been disseminated to the sector on a regular b&sis.

that
the
the

een
des

pal
pr

or
or
and

ers.
ble
S
the
09

lant

nes
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Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

FATF E.C. 12(1)(d)
Require third partieg
to be regulated an
supervised in
accordance with
Recommendation 23
24, and 29, and hav|
measures in place t
comply with
Recommendations
and 10.

Amend section 10 o
the AMLR to make
“business
correspondence”  tq
be available for af
least five years.

Amend paragraph 72

of the GN to specify|
that documented
findings  regarding
complex, unusual o
large transactiong
should be made
available upon
request.

O D -

~

AML Regulations and Guidance Notes hal

/

Paragraph 69 of the Guidance Notes, Regs 8 and 9

See paragraph 118 of tBeiidance Notes

ve

the AMLR Regs and APTF Regs
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Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

13. Suspicious
transaction reporting

NC

The suspicious transaction reporting requireme
under the AMLR and the ATA are not in keeping w
the FATF requirements.

Sanctions under AMLR are not proportionate and
affect effectiveness for more serious offences.

Sanctions for failing to report possession of tésto
property is less severe than other reporting besa
under the ATA

It

nts

h

hay

>0

The requirement for suspicious transactior

reporting under the AML Regulations nee|
to be aligned with the issue of funds bei
the proceeds of criminal activity i
accordance with the requirements
Recommendation 13.

The Authorities should de-link th
connection between unusual transacti
and suspicious transactions, as th
represent two separate obligations under
FATF Recommendations.

The requirement for suspicious transacti
reporting under the ATA needs to |
aligned with the issue of funds being link
to or related to terrorism, terrorist acts
terrorist organisations or financiers

accordance with the requirements of Spe¢

Recommendation V.

All offences under the AML Regulation|
carry the same penalty of EC$50,000. T|
Authorities should re-examine this as
“one-size” fits all approach to sanctior
under the regulations could inhib
effectiveness especially for the more serig
sanctions.

ng

>

ns
ey

"

Oeihe reporting requirement under Section 17 of

AML Regulations and Guidance Notes

1%

TA has been amended accordingly.
:dSee Section 8(a) of the Anti-Terrorism (Amendme
bAct, 2009 (No. 13 of 2009)

n
al

iSee Regs 3(7), 4(2) (e), 4(9) (I); 4(13); 5(6); B(1L
?[1(2) (d); 11(2) (e); 11(4); 14(1). of thaML
SaRegulations

it

us

the

14. Protection & no
tipping-off

PC

Requirement limited to ML investigations

No requirement with regard to the reporting of &RS|
or related information to the FIU which could leada

ML or FT investigation.

Section 5 of the POCA (tipping-off offence
should be amended to provide f
information about a STR or gener|

information and not just ML investigations|

The POCA and ATA should be amended

18
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Nevis

provide for the tipping-off offence as

information to the FIU which would lead t
a ML or FT investigation.

relates to reporting of STRs or relate
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Summary of Factors for Rating

Recommended Actions

Actions Undertaken by St. Kitts &
Nevis

15. Internal controls,
compliance & audit

PC

Requirements regarding internal audit and test
compliance officers and staff training may only lgp
to ML (and not to TF issues) under the AM
Regulations.

No requirement that internal testing should
independent and adequately resourced

The Examiners take the view that t
AMLR cannot extend to obligations relatir|
to terrorism financing. Thus the intern
control measures prescribed by the AML
cannot apply to the area of financing
terrorism. This would impact key areas sy
as internal auditing, the compliance offic
and staff training, notwithstanding the fa
that these areas in practice do co
terrorism financing issues. The St. Ki
and Nevis Authorities should tak
legislative measures that would ensure {|
the obligations under Recommendation
apply to the financing of terrorism.

The Authorities should consider providin
further guidance on internal testir
procedures and requiring that the
functions be independent and appropriat
resourced.

There is a fundamental issue of concg
relating to properly ascertaining the level
compliance with regard to suspicio
transaction reporting requirements that
achieved by the resident insurance mang
operating under the Captive Insurance A
and the Nevis International Insurang
Given that the vast majority of theg
transactions occur offshore, there is an is
as to how the Regulators are able
properly and independently verify that &
transactions are being captured.

heSee Regulation 3(1)(a)(iv) & 3(5)(d) of the An
gTerrorism (Prevention of Terrorist Financin
alRegulations, 2011.

RPrevention of Terrorist Financing (Amendmel
oRegulations have been prepared and approved
clamendment addresses this issue by inserting a
ersubregulation 3 (8) which provides an explanation
cwhat is encompassed by internal controls
gprocedures to prevent or forestall terrorist finagc
tsThe provision contemplates a requirement t
eregulated persons should have procedures in pieate
havould ensure independent auditing, proper scree|
1®6f prospective employees and provisions
monitoring of transactions.

gAdditionally, guidance in the form of an advisorg
Othe Financial Services website has been posted/¢o
S€urther guidance to regulated persons on what
Elyequirements are for internal testing and procesiure

Brn
of
s
is
ger
Act
e.
e
sue
to
Il

The FSC has been revamped to expand its po!
Within its new ambit, the Commission is responsi
for regulation of most DNFBP’s. See Section 4(fL)
the Financial Services Regulatory Commission A
2009 (No. 22 of 2009).

i-
)

t)
The
new
o
and

hat
t

ning

for

the

ers.
ble

ct,

16. DNFBP-R.13-15
& 21

NC

Deficiencies identified for financial institutionfor
R13, R15, and R21 in sections 3.7.3, 3.8.3, an@ 36

this report are also applicable to DNFBPs.

direct legal obligation on DNFBPs to repart.

The AMLR should be amended to mandat®eg 11 of the AML Regulations
suspicious transaction to the FIU when tiiey
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Nevis

suspect or have reasonable grounds
suspect that funds are the proceeds
criminal activity, irrespective of whether th
transaction is complex, unusual, or large.

. Amend the AMLR mandate that attempt
transactions be reported, regardless of
amount.

to
of
e

zc1AML Regulations
E .Reg 11 of the aAMLR does not impose any limitadiq
i respect of the size of the transaction involved.

21
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Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
17. Sanctions NC | Key offences under the AMLR carry homogendus The sanctions under the AML RegulationsSee Regs 3(7), 4(2) (e), 4(9) (I); 4(13); 5(6); B(Y

penalties and thus are not proportionate, disseasi
effective.

Penalties for reporting offences under the ATA v
widely.

ary

Offences under the AMLR are not applicable to senio

managers.

The FSC has not applied the range of sanct
provided by the FSC Act and the AMLR.

The ECSRC does not have power to sanction
AML/CFT breaches.

The ECCB may only apply sanctions of breacl
uncovered via examination.

ons

for

nes

are all homogenous and therefore

proportionate, and in the case of the m
serious offences not dissuasive or effecti
The Authorities should
obligations and assign the approprig
penalties.

The Authorities should also re-examine {
penalties in the ATA to ensure that t
assigned penalties are commensurate
the breach involved.

The ECCB should consider widening the

power to apply sanctions to circumstang
where breaches are discovered outsidg
the context of an examination.

The Authorities should re-examine th
regime for securities firms to ensure that {
appropriate supervisory body can impd
appropriate  AML/CFT  sanctions fq
breaches.

There needs to be greater use made of]
new powers granted under the FSC Act
the Authorities to bolster the effectivene
of the system.

re-examine the

ot1(2) (d); 11(2) (e); 11(4); 14(1AML Regulations
brAML Regulations.
e.

t?\mendment of the ATA enables the alignment
penalties to the breaches including providing
unlimited fines. See Anti-Terrorism (Amendment) A
h‘?009 (No. 13 of 2009) Fines in the ATA have sin
19&£en amended and the unlimited fines have &
'feplaced with appropriate penalties that are m
proportionate and should be sufficiently dissuas
)ireﬁective and proportionate.

es
of

The Examiners’ recommendations pertaining to
Ppower of the ECSRC and the ECCB to sanction
NMAML/CFT breaches have been met based on
$ESRC's supervisory authority for all AML/CF]
N matters in St. Kitts and Nevis. FSRC Act, No. 22
2009, Sections 4(2)(a) and 4(2)(d)

the

by

SSee examples of regulatory action taken during 200
on attached Schedule 3.

Fines in the ATA have since been amended and the
unlimited fines have been replaced with appropriate|
penalties that are more proportionate and should be
sufficiently dissuasive, effective and proportianat

in the Anti-Terrorism (Amendment) Act, 2009 (No 13
of 2009. and APTF See Regs 3(7), 4(2) (e), 4(9) (I)
4(13); 5(6); 8(10); 11(2) (d); 11(2) (e); 11(4);(1%
Those under AMLR are captured in  3(7), 4(2) (e),

Penalties under the ATA have already been address$

of
for
ct
ce
een
ore
e

the
for
the

©

4(9) (1); 4(13); 5(6); 8(10); 11(2) (d); 11(2) (h1.(4);
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14(1).
18. Shell banks C | This Recommendation has been fully observed.
19. Other forms of C This Recommendation is fully observed.
reporting
20. Other NFBP & C This Recommendation is fully observed.
secure transaction
techniques
21. Special attention| PC | There is a concern as to whether Supervis The Authorities should consider measuredddressed within the ambit of the recently passed

for higher risk
countries

Authorities are able to properly verify that Captiand
International Insurance companies are fully conmaly)
with the requirements.

Financial institutions only required to apply enbeah
CDD regarding dealings with and transactions w
countries with weak AML/CFT systems.

Apparent inability to enforce measures as theyeda
CFT issues.

Wider range of counter measures needed ag
countries that fail to apply sufficient AML/CF]
standards.

ory

ith

Ainst
-

to ensure that the FSC is able to verify {
level of compliance by International arj
Captive Insurers with the requirements
Recommendation 21.

The Authorities should consider a wid
range of countermeasures that should
taken against countries that fail to apy
appropriate AML/CFT Standards.

Apparent inability to enforce measures
they relate to CFT issues.

Wider range of counter measures nee
against countries that fail to apply sufficie|
AML/CFT standards.

h&inancial Services Regulatory Commission Act, (No
d22 of 2009) Section 4(1).
of

PIThe Supervisory Authority regularly posts advissiiie
belation to countries that have not sufficientlyoptkd
lor implemented the FATF 40 + 9.

ad\nti-Terrorism  (Prevention of Terrorist Financin
Regulations Generally see Regs 3 and 3 but
especially Reg 14. See also sanctions under the&€H
Act generally but especially sections 40 and 44.

led .
hAML Regulations

The Supervisory Authority regularly posts advissiiie

see
SR

relation to countries that have not sufficientlyopted
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or implemented the FATF 40 + 9.
22. Foreign branches C This Recommendation has been fully observed.
& subsidiaries
23. Regulation, PC | “Fit and proper” requirements do not apply curngial The Authorities need to provide additionalThe ECCB has engaged Advisors within the Bankjng

supervision and
monitoring

credit unions, domestic insurance companies
money service providers (insofar as the Mor
Services Act has not yet been implemented).

Fit and Proper requirements under the FSRO are|
imposed on directors or managers of instituti
covered by that Order.

There are no fit and proper requirements under C
for owners or directors.

Offshore and Domestic insurance are not supenase
a group wide basis.

ECCB powers to inspect for AML/CFT not express
in the Banking Act.

ed

resources for all Supervisors in the syste

including the FSC, the ECCB

ECSRC. In particular the ECSRC sho(
commence its programme for examinati
of licensees to ensure compliance with

Securities laws and other

statutes.

and t

governi

nHupervision Department to provide technical supy
eand expertise in matters related to the regulaticthe
Idnsurance, offshore and financial cooperativesossc
prAn additional Financial Inspector and an Assist
h&egulator were recruited to the FSC Regulat|
ngDepartments and two inspectors obtained certifical
as AML Specialists. The ECSRC project for t
development of a risk based regime and manuahfo
risk assessment of broker dealers was complete
August 2010. During the project a risk basing eiser

which facilitated the development of the superys
regime for broker dealer licensees. Completion g
similar exercise for all licensees during 2011 wo
denote the full implementation of the new regin
During 2010 the ECSRC added an Analyst and a L
Officer to its staff and so the ECSRC Secretasiataw
established outside of the ECCB management stel
staffed by two (2) Analysts, one (1) Attorney, qig

was carried out for broker dealers in the Fedemati

ort

e.
egal

tur
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The Offshore Banking law is does not provide
senior managers to be fit and proper, nor
consolidated supervision.

The Supervisory Authorities face difficulties
verifying levels of compliance by international a
captive insurers.

ECSCR lacks powers to inspect and sanction
AML/CFT measures.

Supervisory authorities require more resources.

or
for

nd

for

The ECSRC should be vested with thdhe St. Kitts and Nevis Authorities have noted tl
appropriate authority to supervise itspursuant to Section 4 (2) of the FSRC Act, the F&R
licensees re: AML/CFT issues including(a) the ultimate regulatory body for financial Sees

examination and sanction powers.

The Authorities should consider measu
that would strengthen the FSC's ability
fully monitor the activities of Captive an
International
verify levels of compliance.

The Banking Act should provide that tl

ECCB can examine licensees to ascerfafpedy for AML and CFT. Therefore the ECCB and t

compliance with other statutes that apply|
these entities (e.g. those relating
AML/CFT).

The Banking Act should clarify that th
ECCB can apply sanctions for AML/CF
breaches including those that do not al
from an examination.

Fit and proper requirements should extgndtilized-

to the owners, directors and, managers
domestic Insurance Companies.

Fit and proper requirements should apply|
Insurance Managers under the Internatiol
Insurance Act. The current requirems
speaks to ‘good standing’ relative
professional bodies.

Insurance companies an@ guidelines relating to money laundering or t

Administrator and a Secretary.

and for anti-money laundering for Saint Christop
and Nevis. In addition, section 4(2)(d) stated tha
e€ommission shall monitor compliance by regulal

d Terrorism Act and such other Acts, regulations,eso

financing of terrorism that are set out in Schedu(ef
POCA). Therefore, the passage of the FSRC Ac
2009, established the FSRC as the ultimate regylg

t&CSRC are no longer involved in onsite inspectior
tgupervision of the Securities and Banking sec
where AML/CFT is concerned.

e
r
ise
The Money Services Bill was in force from Januafy;|
2009 and provides for a fit and proper test to

and

The Insurance Act was passed and brought into for

ndyas passed on thé &f October 2011 and provides fi
nft fit and proper test for cooperatives and creuiibis.

(o] . . . .
Section 53(4) of the Harmonized Co-operatives fBill
the OECS provides for fit and proper requiremeots
directors and senior management.

) consultation with the ECCU, the Cooperatived Bi

hat

.,

er

ed

topersons with the Proceeds of Crime Act, the Anti-

d
he

tin
to
he
o]
ors

(0]
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Fit and proper requirements should apply,
directors and managers of all institutiol
captured under the Financial Servig
Commission Order.

Fit and proper requirements should also
extend to credit unions and their directors|
and senior managers.

The licensing process under the Mon
Services statute should commence.

The laws relating to insurance (bo
international/captive and domestic) shou
provide for group supervision as provid
for in the IAIS principles.

The Nevis Offshore Bank Ordinance shoy
provide for consolidated supervision.

The Money Services statute should
implemented as soon as possible.

The new Insurance statute should
finalised and passed into law.

The Authorities should strengthen tf
ability of supervisors to verify levels g
compliance of captive and internation

In keeping with the policy of developing
harmonized legislation for ECCU member
territories, consideration for amendmeatthe
Banking Act will have to be done as aaagl
exercise.

Fit and proper requirements are incorporated in
new Insurance Act, 2009 (No. 8 of 2009) which
te@ow come into force.

ns

es

ey

In relation to Recommendation 23, an amendmen
thwas made in November of 2012 to section 4 fo th
|drinancial Services Regulatory Commission Act ag
hoAct No. 33 of 2012, providing for the applicabilityof
core priciples to the industry and to provide more
explicitly for group-wide consolidated supervision.

Id

be

Section 24(2) of the Nevis International Insurar
b(‘Qrdinance, 2004 (No. 1 of 2004) provides for fida
proper evaluation of applicants for Insuran
Managers. The Ordinance can be accessed at:

}enationaI%ZOInsurance%ZOOrdinance,%202004.pdf

alFurther, the Nevis International Insurance Regoifesti,

insurance companies.

http://nevisfinance.com/PDFS/The%20Nevis%20Inte

the
as

ce

1)
=

2004 (SRO No. 6 of 2004) issued pursuant to

the
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Ordinance contain the Insurance Manager's
The Authorities should finalise Application Form (Form 1) and the Personal

arrangements for the transfer of regulat
responsibility regarding credit unions to tl
Commission.

rRpuestionnaire for Directors and Other Control Pess
nglForm 2) which applicants are required to complg
The Regulations can be accessed
http://nevisfinance.com/PDES/Nevis%?20Internation
%20Insurance%20Regulations%202004.pdf

Thus applicants for Insurance Managers’ licen
under this international insurance regime are stittje
fit and proper evaluation.

Licensing commenced in 2009 with five (5) issued i

St. Kitts and four (4) in Nevis.

Section 53(4) of the Harmonized Co-operatives Bill
for the OECS provides for fit and proper requireteen
for directors and senior management.

The Money Services Businesses Act has been
implemented since 2009.

The Insurance Act was passed into law on tHiedt6
March 2009.

The Money Services Business Act, 2008 was fully
implemented and licenses issued for the year 2009.

The new Insurance Act, 2009 (No. 8 of 2009) was
passed into law in March 2009.

Section 5(2) of the Harmonized Co-operatives Rifl

[=]

te.
at:

ses

the OECS provides for credit unions to be reguléigd
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the Financial Services Regulatory Commission

24. DNFBP - NC | casinos are not subject to a comprehensive regylz The FSC Act should clarify the powers pfThe FSC has been revamped to expand its powers.
regulation and supervisory regime that ensures effecti the FSC to regulate and supervise DNFBIPaWithin its new ambit, the Commission is responsible
supervision and implementation of AML/CFT measures. for mpst DNFBP’s. See Septhn 4(1) of the Financid

IV Services Regulatory Commission Act, 2009 (No. 22
monitoring Casinos should be subjected to | 009).

The FSRC Act does not explicitly give powers to {
FSC for the supervision and regulation of non-feiah
services.

Lawyers have challenged the FSC's authority
conduct on-site inspections for AML/CFT purposes.

—

comprehensive regulatory and supervis
regime that ensures effectiy
implementation of AML/CFT measures.
the FSRC were designated as the authd
to supervise casinos for AML/CF
purposes, then the FSRC Act should
amended to give the FSRC those powg
Furthermore, there should be documen
regulatory  requirements  to

beneficial ownership for Casinos.

br
e%ines in the ATA have since been amended and thg
If unlimited fines have been replaced with appropriate|
rigenalties that are more proportionate and should be
I sufficiently dissuasive, effective and proportianat
be

2rS.

standards.  Specifically, the review includes
examination of the legislation.
anticipate that the existing gaming legislation| Jaié
amended before the end of 2012 and that signifi
steps would have been made towards revamping
regulatory structure from a prudential and AM
perspective.
Some delays in the start of the gaming consultg
occurred which resulted in the commencement of
actual work being pushed back. The consultanc
now almost completed. The Government is curre
awaiting delivery of the Final Report and
sensitisation seminar to be held with key stakedrsl
in the industry highlighting weaknesses in the eyst
recommendations for improvement and emphasi
best practices. The Terms of Reference for
consultancy included the following:
. Review of AML Procedures and Policies
licensee and internal audit procedures
results of compliance audits in St. Kitts a
Nevis

of the Gaming Control Board
. reviewing protocols, minimum interng

] . .
establish-ghe Government of St. Kitts and Nevis has

engaged the services of a consultant to review ggm

an

The Authoritigs

ant
the
L

ncy
the
is

ntly

a

ing
the

pf
nd
nd

. Reviewing the organisation and functioning

controls or operating procedures a

nd
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compliance history by licensees and
standards and procedures adopted by [the
Board and accounting systems.
. Reviewing of relevant legislation including
the Betting and Gaming Control Act.

The Consultants’ Report is to be submitted in the
month of October and the awareness seminar is to e
conducted in that month as well.

The Gaming Consultancy successfully concluded
with a training and sensitisation exercise that wag
held on November 28th, 2012. The training was
attended by a number of stakeholders including
representatives from the National Bureau of
Standards, the FATF local task force, regulators
and members of customs and the Ministry of
Finance

This was the outcome of a comprehensive review of
the entire gaming system of the Federation by 3
renown firm of international consultants.

The consultation was extremely instructive in
highlighting areas of deficiency, and, as anticipad,
there was a chapter dedicated to legislative reform
The Federation hopes to have some amendments
made to the existing gaming legislation to take
account of several of the key recommendations.

Sector Specific Guidance was issued to all DNFBPY
including Gaming entities, by the FSRC in 2012.
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25. Guidelines &
Feedback

PC

No feedback given with regard to AML/CFT tren
and typologies.

The GN are legally constrained to ML issues.

The deficiencies identified for financial servides R
25 at sections 3.7, 3.10, and 4.3 apply to DNFBPs.

FIU has not provided feedback with respect
disclosures and sanitised cases to DNFBPs.

There is no sector-specific AML/CFT guidan
applicable to DNFBPs, except for trust and comp
service providers.

s

ce
any

The FIU should provide feedback in th
form of AML/CFT trends and typologies t
regulated sectors.

The Authorities should carry out th
necessary amendments to ensure that
Guidance Notes can properly cover C
issues.

The FIU should provide feedback
DNFBPs on disclosures and sanitised caj
Additionally, there should be sector speci
guidance for DNFBPs with respect
AML/CFT.

eThe FIU published and distributed its 2008 Ann
o Report which contains typologies and statisti
Additionally, the Unit also distributed literaturen
‘hacking’ to assist financial institutions in seitwy

tfger captioned ‘What'’s our Grade’, a tool for réaped
Fbusinesses to conduct in-house self assessmaoio
they grade on AML/CFT reporting guidelines. In M

oTerrorist Financing Reporting” and distributed
gaming, insurance, banking, credit union,
remittance institutions. Sector specific guideliraso
issued to two casinos on how and what to report.

The Anti-Terrorism (Prevention of Terrorist
Financing) Regulations has been approved and cov
CFT issues.

Comprehensive sector specific guidelines have
been prepared and will be shortly posted on
FSRC’s website and disseminated to relevant ser}
providers. The guidelines are applicable to acamnist
real estate agents.

Sector Specific Guidelines for DNFBPs (as well
casinos) were issued by the FSRC in 2012.

A significant number of participants at Nevis’ aahy
AML/CFT Seminars held in May 2009 and Februg
2010 were DNFBP’s and they had the benefit of
FIU's presentations and discussions on Trends
Typologies.

etheir IT systems as well as produced and distribate

al
Cs.

Ry

2009 and February 2010 the FIU made presentations
and discussed Trends & Typologies with regulated
osectors at Nevis’ annual AML/CFT Seminars. The RIU
sdaas also published guidelines on terrorist finagpdin
ideporting through a brochure entitled “Road Map-

to

money

ow
the
vice

ry
the
&

Institutional and
other measures

26. The FIU

PC

No specified time period for the making of repasts

St. Kitts and Nevis Authorities shoul

d Amendment to the ATA now specifies a 24-hour tim

consider amending section 17(6)(b) of theeriod for submission of reports to the FIU.

1]
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TF.

A number of reporting entities have not recei
training in relation to the reporting guidelinesdasre
unaware of their obligations under the POCA.

The FIU’s independence and autonomy can be un
influence by its Director's inability to recru
appropriate and competent staff.

The Minister is given too much authority under et
as he is responsible for the Policy making and

appointment of consultants to the FIU decision mgki

functions. (Sec 6 FIU Act).

The FIU does not prepare and disseminate trends|
typologies to relevant reporting entities.

Information held by the FIU is not sufficiently seed
and protected.

There is no standard reporting time in which rapgrt
entities are required to file STRs to the FIU.

No guidance on the filing of STRs in relation to fi&s
been issued by the FIU.

The FIU has not been fully constituted in accorda
with the FIU Act.

duly
it

the

and

nc

ATA as amended to give reporting entities &ee Section 8(a) of the Anti-Terrorism (Amendment]

specific time period to submit report
terrorist financing to the FIU.

St. Kitts and Nevis should consid

establishing a structured training scheduleschedule for targeted entities and executed thisith

in the short term, to target those entities t|
have not received training in the manner

reporting and identifying
transactions.
training should be

their reporting pattern so that weaknes
can be identified and addressed accordin

The St. Kitts and Nevis Authorities mgySecond Sub-Regional

need to review the manner in which staff]
recruited at the Financial Intelligence U

to allow the Director to have some form

authority as to the quality of the staff that
recruited.

The St. Kitts and Nevis Authorities mdymonths of June, July and August, where Meetingey

need to review the powers given to t

Minister, such as policy making and theand the Senior Managers of the Credit Uni

recruitment of consultants to the Financ|
Intelligence Unit, without the consensus

the Director of the FIU or the FIU body, aseémphasing reporting obligations generally, andriiogo

this does not reflect enough independe
and autonomy.

The FIU needs to prepare and circulate M@nd distributed to help with the more detailed g

and TF trends and typologies to t
reporting entities, so that they can ad
appropriate measures and strategies. TH
trends and typologies should also be

included in the Annual Report.

The building that presently houses the H

needs to be more adequately secu
through the use of security features such

suspicious seminar also provides a forum for training andatjak
Continuous dialogue ahavith regulated sectors, providing clarification to
maintained  with participants on reporting requirements etc.
reporting bodies with the view of evaluating

fAct, 2009 (No 13 of 2009)

erDuring 2009, the FIU established a structured imngin

hatresentations and meetings with relevant persamel
ofletailed on Schedule 4. The Nevis annual AML/CFT|

sgslU training has been ongoing for 2010. T
ghyntelligence analysts attended the Nevis AML/C
training workshop in Nevis and in July attended
Workshop for Caribbg
i€ountries on Counter-Terrorism Financing in Nas
itBahamas.See also attached Schedule of Additiol
bfTraining since November 2010.

is

In terms of Training and guidance provided
regulated entities, Credit Unions were addressethéo

heeld with the Compliance Officer of a Credit Unig

alespectively focusing mainly on creating greal
ofwareness of suspicious transaction reporting

hc@reater awareness of the AML and CFT laws.
A Terrorist Property Report was created by the R

hespecific information that is needed to assist faian

id’pstitutions with their reporting obligations.

cBenew security system has been installed with
electronic key pad, video entrance monitor and laur|
alarm.

The FIU Director is
recruitment process, including participating
he interviews and making recommendatig

rd8 the Minister on final personnel selection.

fully involved in the

he
FT
he
an
sau
hal

to

FlU
nd

an
4]

as
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electronic security systems.

A data back up system for the storage

information should be implemented both prand had discussions on AML/CFT Trends
rgypologies with regulated sectors at Nevis’ annpal

location and reconsideration given to théAML/CFT Seminars.

site at the FIU and at an offsite secy

storage of information on memory stic
and DVDs as these items can sometimes
easily misplaced.

St. Kitts and Nevis Authorities shoul
consider amending sec 15 (1) of the AML
as it relates to the reporting of STRs to N
to give reporting entities clear directives
to the time in which they are required to fi
STRs to the FIU.

The FIU should provide guidance with

regard to filing STRs with regard to TF.

St. Kitts and Nevis should move quickly
establish the FIU in accordance with secti
3(1) of the FIU Act.

The FIU published and distributed its 2008 Ann
Report which contains typologies and statisticsvay

S
fgde FIU moved to adequately secured premise
November 2008.

Data is currently being stored on an external daisex
dbackup system. With the recruitment of the IT,
RAnalyst, work is in progress to create an enhan
nldatabase. Upon completion, the data will be stored
Aghe database server in which the database apptic
leresides with adequate offsite backup.

See 11(1) (e) of the AML Regulations and AP
Regulations

All training presentations and meetings conducted
the FIU with regulated businesses cover STR remp!
for both ML and TF.

0

o he members of the FIU Board have been apprq

shortly. The FIU Board was appointed in November

and it is expected that the Board would be constity

al

02009 and February 2010 the FIU made presentations

&

ti

ved

of 2012.
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27. Law enforcement NC | st. Kitts and Nevis has not considered enacfing ° St Kitts and Nevis Authorities shouldIn February 2011, POCA amended to give gre
authorities legislation or putting measures in place to waive| o consider implementing legislation grflexibility in terms of the investigative processhe
postpone the arrest of suspected persons and dor th measures that would allow law enforcemgn€ourt now has the capacity to make periodic oréterg
seizure of cash with the view to identify persgns authorities, to postpone or waive the arrpsietention of moneys (being imported to or expor

involve.

No clear indication that money laundering and t&sto
financing are properly investigated.

of suspected person and /or the seizure
cash so as to identify other persons invol
in the offence.

The FIU Royal St. Christopher and Ney
Police Forceshould put measures in pla
to ensure that persons responsible for
proper investigation of ML & TF have sol
responsibility in this regard, as ML & T
are usually complex crimes and requ
dedication and comprehensive investigat
with utmost circumspect.

ffom the Federation) for at least six (6) months
ed

The White Collar Crime Unit (WCCU) was establish
iswithin the Royal St. Christopher-Nevis Police Foice
€June 2009 as the designated unit with respongilfdlit
thavestigating ML and TF. Three (3) experienc|
€ officers are assigned to the Unit. The Unit is lealim
- the same secure premises in which the FIU is
fgocated and is fully equipped (from proceeds of
OForfeiture Fund) with the physical and techni

resources it needs to perform its functioAsiother

Officer was assigned to the Unit in November 2@

bringing the staff complement to four (4) in additito

an Inspector who heads the unit

The WCCU is currently investigating 116 STH
transmitted by the FIU to establish enforcea
evidence of ML where applicable. There have b
three (3) cases where three (3) individuals hawn |
charged with Fraud offences and recommendat
have been made for ML charges to be laid.

The provisions of the Police Act provide for t
possibility of postponing the arrest of a suspeg
person and waiving surrender if the need arises.

The White Collar Crime Unit continues to work
assiduously in tackling crime. There are a numbe
of money-laundering investigations that are
currently on-going.

On April 11" the preliminary inquiry on a money
laundering charge was successfully completed an
the matter has been committed to the High Court
for trial. The sum in question is approximately
XCD$455,000.00.

ter

ted

ed

ow
he
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In March 2012, members of the White Collar Crime
Unit attended in El Salvador the I.R.S. sponsored
Training in Financial Investigative Techniques.

There are currently two pending restraint order
matters and in December of 2012 a boat used i
illicit drug activity was seized and subsequently|
forfeited.

28. Powers of
competent authoritieg

LC

The level of enforcement and effectiveness
implementing the tools available to law enforcem
cannot be clearly ascertained.

of
ent

The Royal St .Christopher and Nevis Poli
Force, the Office of the DPP and the F
should consider developing and reviewi

their strategy in combating ML and TF withevidence of ML where applicable. There have b
vehree (3) cases where three (3) individuals hawn he
ML and TFcharged with Fraud offences and recommendat

the view to adapting a more aggress|
approach to generate
investigations, prosecution and possi
convictions and utilizing the investigati
tools such as Production Orders provid
for in the POCA.

There is a need for speedier granting
orders by the Court, in particular producti
orders.

ce

hdgransmitted by the FIU to establish enforcea

pléave been made for ML charges to be laid.
e

flexibility in terms of the investigative processhe
Court now has the capacity to make periodic oréterg
dfletention of moneys (being imported to or expor

amendment also introduces the possibility of foufe

satisfied that such moneys constitute the proceéd
crime. (Copy of Bill attached) Investigative iaittes
of the WCCU between October 2010 and Febru
2011 include:- Five (5) Drug trafficking cases (3
subjects convicted & sentenced; 2 -cases adjourn
to later date). Application for confiscation madette
Court in three (3) of these drug cases is pendihgee
(3) Fraud cases (1-awaiting Preliminary Investiyati
1-subject to be served; 1-awaiting further insinrg
from DPP). Ten (10) Production Order Applicatio
made to the Court (7- received & 3-pending).

prfrom the Federation) for at least six (6) monthke T

of moneys without a conviction where the court|i

UThe WCCU is currently investigating 116 STRs

ble
een

ons

eth February 2011, POCA was amended to give greater

ted

ns

29. Supervisors

PC

The powers of the ECCB to inspect do not direg
extend to AML/CFT.

The ECSRC lacks power to inspect for AML/CH
measures.

t

y

The ECCB/ECSRC should be vested wj
examination and sanction powers whg
AML/CT is concerned.

The penalties under the AMLR and tk

th
re
The Examiners’ recommendations pertaining to
power of the ECSRC and the ECCB to sanction
AML/CFT breaches have been met based on
eFSRC’s supervisory authority for all AML/CF]

the

for

the
r

matters in St. Kitts and Nevis. FSRC Act, No. 22

(o]
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Limitation on sanctions under the AMLR and the ATA should be more effective,

ATA.

proportionate and dissuasive.

2009, Sections 4(2)(a) and 4(2)(d)

Penalties under the ATA have already been addre|
in the Anti-Terrorism (Amendment) Act, 2009 (No 1
of 2009. and APTF See Regs 3(7), 4(2) (e), 4(9)
4(13); 5(6); 8(10); 11(2) (d); 11(2) (e); 11(4); (1%
Those under AMLR are captured in  3(7), 4(2)
4(9) (1); 4(13); 5(6); 8(10); 11(2) (d); 11(2) (91(4);

ssed
3

o
):

D

14(1).

35



Matrix with Ratings and Follow-Up Action Plan 3rd Round Mutual Evaluation

St. Kitts & Nevis May 2013 Plenary

-Report

FATF 40+9

Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
30. Resources, PC | Inadequate staff in the Office of the DPP. St. Kitts and Nevis should put adequatén February 2009 polygraph testing commenced for

integrity and training

Lack of AML/CFT training for staff in the Office o
the DPP.

There is no law library in the Office of the DR
available for the use of law officers.

There is a lack of both human and technical ressu
in the Police Force, the FIU and Customs and Ex
(Enforcement Division).

The procedures in place in the FIU and the Cust
and Excise Department are not adequate to ensairg
staff maintains a high level of integrity ar
confidentiality.

Need for more training in relation to ML/TF matte
for members of the Police Force and Customs
Excise.

C
cise

bms
th
d

and

mechanisms in place to ensure that s
recruited at the FIU maintains a high le
of integrity and confidentiality.

The FIU should be provided addition
human and technical resources for it
adequately and efficiently carry out i
functions.

More training should be sourced a
provided to the personnel of the FIU.

St. Kitts and Nevis should consider fillin
the vacant posts within the Police Force
order to strengthen its human resou
capabilities, so that there would be
adequate allocation of human resources
the proper investigation of crimes in gene
and ML and FT specifically.

The budgetary resources of the Police Fo
should be increased to adequately co
purchasing of additional resources and

hiring of qualified staff to enable it t
adequately perform its functions

The Police Force should consider providin

more training particularly in the area of M
investigation and other relevant areas. T
could also be done in-house and provis
should be made to have it inducted with
the regular police training programme f
new recruits.

There is a need for more Law officers in t|
office of the Director of Public Prosecutior

There is an urgent need for AML/CF

afflU personnel except ancillary staff.
el

alDuring 2009 the two vacant positions at the FIU ew,
tdilled with the recruitment of another Financi
sintelligence Analyst and an IT/Financial Intelligen
Analyst. The Unit also procured additional techhi
resources (e.g. two (2) computer systems, i2 Ahg

hdNotebook Software etc.) in 2009. Additionally, t
2009 budgetary expenditure was increased
$115,000 over 200&IU received an additional lapto|
computer in 2010.

gi],IFIU personnel have participated in a number
cexternal training activities between November 2(

hrand December 2009 as detailed on Schedule 1.

for

raPuring 2009 the Royal St. Christopher — Nevis Rol
Force embarked on a targeted recruitment drive
several advertisements being placed with both p
and electronic media. A total of twenty-nine (2&wn

r(gonstables have been recruited to the Police Fasce]
e{.(,-:‘sult of this drive.

pi addition the Island Constables Act, 2009 (No.081

h 2009) provides for the appointment of auxilial
constables to augment the Police Force.

g?ustoms has participated in several REDTR
L raining Activities in 2010. These include th
higinancial Intelligence Course — July, 2010, Advah
Oﬁlarcotic Investigation Course — May 2010, Techniy
ir?f Financial Investigation Course — July 2010.

DrSeventeen new officers were trained under
CICLEC programme in this year.

1éDolice personnel have participated in a number
Sexternal and internal training activities betwel
February and December 2009 as detailed on Sche

Tl.
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training of all officers in the Office of thg
DPP. This Training should include th
seizing, freezing, forfeiture and confiscati
of assets.

A law library in the Office of the DPH
should be considered as a matter of prio
since this would greatly assist the office
the DPP as well as the Officers in t
Ministry of Legal Affairs in accessing
reference materials.

The St. Kitts and Nevis Authorities shou
consider providing the Customs and Excl
Department with adequate resources
undertake it functions; such resourg
should include vehicles, firearms al
computers.

The St. Kitts and Nevis Customs and EXxc|
Department should put adequate measy
in place so as to ensure staffs are prop
vetted so as to maintain a high level
integrity and  confidentiality, = more
specifically staff in key areas such as t
Enforcement and the Intelligeng
Divisions/Units.

The St. Kitts and Nevis Customs and Exc|
Department should ensure that staffs

provided with adequate training in relatig
to ML and TF, especially persons in kg

> Personnel from the Office of the DPP have partieipg

ein a number of external training activities betwe
rnFebruary and December 2009 as detailed on Sche
1.

The DPP’s Office has received an additional mem
itpf staff.
of
ne

j

d

se

to

edhe Authorities have paid significant attention
dallocating resources to the Customs Departmeniral
particular the Customs Enforcement Divisions (CH
in both islands. In 2009 of greatest significanmetae
two (2) additional motor vehicles provided to the
Kitts CED AND the four (4) firearms, 10,000 roun
of ammunition as well as two (2) coffin-like comtars
to facilitate thorough examination of goods impdrie
barrels, provided to the Nevis CED. A K-9 Unit h
been established for Customs which condd
operations at the warehouse in St. Kitts and weg
operations at the warehouse in Nevis. The 2010diu
has provisions for the acquisition of investigati

sgoftware.

res

prly

ofAll candidates for employment within the Customsd &
Fourteen (14) cases of STRs were forwarded to

h&IU. In one case Customs recovered a fine

e$5000.00. There are currently two cases bs
investigated by Customs in conjunction with the telh
collar crime unit concerning the movement
unusually large sums of money under suspici

sgircumstances.

en
dule

ber

to

gQ.

[72)

s
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ing
i
of
DUS

are
nExcise Department is now vetted by the Comptroj

;yand Deputy Comptroller of Customs.
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areas and in particular officers attached
the Nevis Department.

to

Since September 2009 and with the assistancg
CARTAC, the Customs Department has developed
implemented a discrete Intelligence Unit within
Customs Enforcement Division which serves
enhance confidentiality.

Personnel from the Customs Departments of St. K
and Nevis have participated in several external

internal training activities between November 2608

December 2009 as detailed on Schedule 1. Of no
the fact that during 2009 four (4) additional offis
were trained in financial investigations bringinget
number of accredited financial investigators in WIE/
within Customs to eight (8). In addition, in Jur@09,

a Senior Customs Manager was trained as a CF
Mutual Evaluation Examiner thus providing t
Department with greater capacity in effecting g
guiding its policies in respect of ML and TF madte
Between October 2010 and February 2011 Cust
Dept detained cash amts of US$52,788 & US$38,
which are pending civil forfeiture.

2 of
and
he
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TAF
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31. National PC There is insufficient cooperation and consultation . The Authorities need to foster a greatemter-agency meetings are being held on an ‘asatted
cooperation between the DPP and the Police when investigating level of cooperation pursuant to the MQubasis between the FIU, Customs, Police and ofher
P possible money laundering and terrorist financ|ng which was signed in 2007. competent authorites and this has improved
offences. e The DPP should play a pro-active role i cooperation. Joint_ discu;s‘ions were held to idgiatifd
ivina quidance topth)é Oﬁce i relation gdevelop a collective training needs package fosehe
No pro-active role taken by the DPP with regard| to giving guia [lothe p agencies and the execution of this initiative |is
giving guidance to the police in relation to their AML/CFT investigations. evidenced on the attached Schedule 1. Also,| in
AML/CFT investigations. November 2009, the FIU organized and conducted an
‘Information Exchange & Tactical Analysis Overview
Seminar’ to further strengthen collaboration inities
amongst the agencies.
The LEA’s have improved significantly in their ldse|
of communication — having had several successful
jointly-conducted investigations. The mentorship
programme sponsored by the UK is ongoing and |has
assisted considerably in this regard.
A recently conducted investigation into a vesgel
carrying millions of dollars worth of cocaine, is|a
prime example of the improvement in national
cooperation. The investigation involved the comdine
efforts of customs, the Coast Guard and the police.
32. Statistics PC | There is no comprehensive and independent statistic  * The FIU shogld_ impleme_nt proqedures _fofl'he FIL_J has _set up a separate register for reagrgin
maintained by the FIU in relation to internatiomate keeping statistics on international witeinternational wire transfer reports.
transfers. transfers, as these statistics are not kept by
any other agency.
There are no complete statistics kept by the FlUjon The FIU should move to establish a system
production orders, monitoring orders and restraint whereby proper records relating to thefhe FIU has established a proper system to maintain
orders, so as to show the effectiveness of thehef| t investigation of ML &TF are properly records relating to ML & TF investigations with the
AML/CFT framework. recorded, the system could includes propéesponsibility for maintaining these records assifjto
records of production orders, monitoringa specific officer.
. . orders and restraint orders.
Customs and Excise does not keep any comprehensive
statistics on cross border seizures. < The Customs and Excise Departmgnfhe Customs Department has established a prpper
should keep adequate and comprehen ;i\qj@_tabase system to m_aintain statistics on crosseb r
No statistics maintained by Customs and Excise| on statistics in relation to cross border seizjrgeizures and information forwarded to the FIU. This
matters that were referred to other Agencies sadhe of currency and bearer negotialledatabase is managed and maintained by an Intatgen
FIU for investigations. instruments and the number of these repprdnalyst within the newly created Intelligence Uriihe
that were forwarded to the FIU. database is a combination of ACCESS and Cargo

The statistics on mutual legal assistance is lunite

Management Program.
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that it does not explain the nature of the requasts
what processes were used to obtain the funds.

The statistics on extradition and the mutual le|
assistance do not include the response time.

pal

The statistics provided should state

nature of assistance sought and rendered money-laundering

and what orders were used to obtain
funds which were repatriated to the USA.

The White Collar Crime Unit continues to work
thassiduously in tackling crime. There are a numbe

investigations that are
heurrently on-going.

On April 11™ the preliminary inquiry on a money
laundering charge was successfully completed an
the matter has been committed to the High Court
for trial. The sum in question is approximately
XCD$455,000.00.

In March 2012, members of the White Collar Crime
Unit attended in El Salvador the I.R.S. sponsored
Training in Financial Investigative Techniques.

There are currently two pending restraint order
matters and in December of 2012 a boat used ih

illicit drug activity was seized and subsequently|
forfeited.

The FIU maintains proper statistical info on théuna
of MLAT requests and responses including produgction

freeze and forfeiture orders.
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33. Legal persons— LC No provision in the Companies Act with regard |to The Authorities should amend the
beneficial owners beneficial ownership or control. Companies Act to include measures that
would provide for information on
beneficial ownership and control of leggal
persons.
34. Legal LC Inability tg access z/ivhether information on private The St. Kitts and Nevis Authorities should
arrangements — trusts is adequate and accurate. put provisions in place that would facilitate
beneficial owners obtaining relevant information with regard to
private trusts.
International
Cooperation
35. Conventions PC All relevant Articles of the Conventions have neeh This Recommendation has been satisfied where| St.
fully implemented. Kitts and Nevis is now compliant with all the redew
provisions of the Conventions.
36. Mutual legall C This Recommendation is fully observed. The MACMA was amended in November of 2011|to
; provide for the identification, freezing and segior
assistance (MLA) confiscation of instrumentalities used in or inteddor
use in the commission of an offence.
37. Dual criminality C This Recommendation is fully observed.
38. MLA on LC No arrangement is in place for the sharing of aspet

confiscation and
freezing

under the ATA.

No provision in the MACMA with
instrumentalities used in or intended for use ir
commission of an offence.

regard tq

th

Mechanisms should be put in place to d

with matters which may cause dugl

jurisdictional conflict.

aaIlhe Forfeiture Fund that was established pursuea
Amendment to the Proceeds of Crime Act in 2008
Act attached), covers the sharing of proceeds fatim

see

Arrangements should be put in place for thérfimes as well as crimes that would fall under the

sharing of assets under the ATA.

The Mutual Legal Assistance in Criminal

Matter Act should be amended to provi
for the identification, freezing seizure
confiscation of the instrumentalities used
or intended for use in the commission of
offence.

ambit of the Organised Crime (Prevention and Céntro
Act). Any funds or properties confiscated or foideli
junder the ATA would therefore automatically be
ydliverted to the Forfeiture Fund

r

;ﬁ'he MACMA was amended in November of 2011 |to
provide for the identification, freezing and segior
confiscation of instrumentalities used in or inteddor
use in the commission of an offence.
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39. Extradition C The Recommendation is fully observed
40. Other forms of PC | Law enforcement is not authorized to conduct St .Kitts and Nevis Authorities should moyeBetween November 2008 and December 2009, |the
co-operation investigation on behalf of its foreign counterparts to put measures in place to enable lavRoyal St. Christopher — Nevis Police Force provided
enforcement to conduct investigations prassistance to USA and Slovak Republic law
the behalf of their foreign counterparts. enforcement counterparts in a number of matiers
The ECSRC would not be able to share information including locating and interviewing witnesses, sV
about AML issues as it does not supervise for AML of court production orders, retrieval of telephone
purposes. records and locating a person of interest and msbirex
mechanisms allow law enforcement to provide
cooperation to foreign counterparts. The provisiof
the Police Act and the Mutual Legal Assistance|in
The Authorities should consider expandipg=riminal Matters authorize the Police to conduct
the ECSRC’s mandate to supervisingnvestigatios on behalf their foreign counterparts
compliance with both AML and CFT
requirements, which would then permit theA recent amendment to the POCA now provides |for
Commission to share information on theséhe power of law enforcement through the White &oll
matters. Crime Unit to conduct investigations pursuant tq a
request by a foreign jurisdiction.
A Regulatory Oversight Committee has been formed
comprising the ECSRC, ECCB and regulatory units jof
the ECCU countries. A Draft MOU providing for
cooperation and sharing of information among the
parties has already been circulated and reviewddsa
expected to be signed shortly. (See Draft MOU
attached)
9 Special
Recommendatio
ns
SR.l Implement UN PC | The ATA does not provide for the freezing of funfs The ATA should be amended to makeSection 43(1)(b) of the ATA has been amended to
instruments belonging to Al-Qaida, the Taliban or their asstesia provision for the freezing of funds of Al make provision for the freezing of funds of Al-Qajd
or other persons designated by the U.N Security Qaida, Osama Bin Laden, the Taliban gndaliban and other designated terrorists.
Council. their associates and other persgn§ee Section 13 of the Anti-Terrorism (Amendment)
. ) designated by the UNN S ity C il. | Act, 2009 (No. 13 of 2009
No designations have been made under UNSCR 1373. esighated by the ecurtty Lounct ( )
The St. Kitts and Nevis Authorities shouldThe ATA has been amended to provide for denial of
The limitation period for commencing prosecution fo ensure that legislation should provigdanding permission to designated terrorists’ aftcra

specifically for an aircraft to be denigdSee Section 15 of the Anti-Terrorism (Amendment)
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money laundering offences is too short.

There is no provision for extending the statute
limitation where a person deliberately tries toagesr
from prosecution.

No legislative provision for any aircraft belonging
Al-Qaida, the Taliban or their associates to beiate
permission to land.

of

permission to land if it belongs to Al-Qaid
the Taliban or their associates.

The statute of limitation for commencin
money laundering offences should
extended and unless the limitation
removed altogether, where a person i
fugitive from justice then the limitatiol
period should be longer.

A, Act, 2009 (No 13 of 2009) and Section 3 of the Anti
Terrorism (Amendment)(No. 2)Act, 20@Q8io. .....of
2009)

€]

be

is
a
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SR.II Criminalize
terrorist financing

PC

Terrorist financing does not meet the requireméots

be considered a predicate offence.

There are inadequate stipulated penalties for I¢
persons under the ATA.

b

zgal

The penalty for summary conviction (¢
terrorist financing under Section 12 of tk
ATA should be at least one year in order

terrorist financing to be considered

predicate offence.

St. Kitts and Nevis needs to amend the A]
legislation in order to clearly reflect th
liability of legal persons by quantifying th
fines where necessary.

f Section 12 of the ATA has been amended to increa
ethe prison term to a maximum of five (5) years.
of5ee Section 4 of the Anti-Terrorism (Amendment), A
82009 (No 13 of 2009)

r/Sections 12, 13, 14, 15 and 17 of the ATA have bee
leamended to clearly reflect liability to legal parsdoy

e specifying fine unlimited.

See Sections 4, 5, 6, 7 & 8of the Anti-Terrorism
(Amendment) Act, 2009 (No 13 of 2009)

The ATA Act was amended in February of 2012
address inter alia the inconclusiveness of the -of
ended fines. Section 12 of the Act which crimiresi
fundraising for terrorist purposes was amended
subsection (6) paragraphs (a), (b) and (c) to peofor
specific quantification of fines. Paragraph (c) alesed
activities of a corporate or unincorporated body
imposing a fine of two hundred and fifty thousa
dollars. In section 13(2), which deals with use
possession of property for terrorist purposes nalai

amendment was madél paragraph(C). The other
amendments followed this trend and this was larg
mirrored in sections 15(2) (c); 17(9) (c) which ide
respectively with engaging in money laundering

terrorist purposes and the duty to disclose infdiona
relating to a person who has committed a terrg
financing offence. Fines were also quantified

sections 27(1)(a) and 28(a). In all cases involvimeg
culpability of a body corporate or unincorporatéte

amended fines are in excess of one hundred thoul
dollars.

=]

n

by
nd
or

ely
a
or
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n
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SR.IIlI Freeze and
confiscate terrorist
assets

PC

Section 43 of the ATA does not satisfy the requeet
of S/IRES/1267 for the freezing without delay of dsn
belonging to the Taliban and Al-Qaida.

No regulations made with regard to the procedure
an application for de-listing as a terrorist orreeist

Provision ought to be made for the freezi
without delay of the funds or other assets|
the Taliban and Al-Qaida.

The regulations for de-listing terrorist arn

nghe ATAwas amended by Act No. 3 of 2012. Sect
of3 of that Act now provides that an applicationtbyg
Director of Public Prosecutions he ATA was amen
by Act No. 3 of 2012. Section 43 of that Act nd
provides that an application by the Director
Public Prosecutions to the court for a freezingeofdr
gerrorist funds “may be made ex parte but in arseg

led
wW
of

o Q

shall be madeavithout delay”. This amendment to th
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group.

There is no programme in place for informing the

public of the procedure for de-listing.

There is no programme in place to inform the public *

about the procedure for unfreezing funds or assets.

No procedure in place for authorizing access taléu
or other assets that are frozen under UNSCR 1267

that are to be provided for basic expenses.

=}

an

There is no legislation in place to provide for the
procedure for forwarding request for the release| of
funds or assets which have been frozen and whieh ar
required for basic living expenses to the Committee
which has been established under S/IRES/1452(200R).

There is no provision for extraordinary expenses.

There has been no implementation of SR.
provisions and accordingly the effectiveness of
measures cannot be determined.

11l
the

terrorist groups should be published by {

Minster of National Security.

There ought to be a programme in place
sensitise the public of the procedure for ge
listing of terrorist and terrorist organisation.

Members of the public should be ma

aware of the procedure for applying to havéee Section 13 of the Anti-Terrorism (Amendment)

funds and or assets unfrozen.

The St. Kitts and Nevis Authorities shoul
establish the procedure for authorizi
access for basic expenses to funds or o

assets that are frozen pursuant to UNSCR

1267.

St Kitts and Nevis should put in place tl

procedure for forwarding request for the

release of funds or assets which have b|

frozen and which are required for basic
living expenses to the Committee which has
been established under S/IRES/1452 (2002)

While there is provision for basic living, leg

and business expenses there are no provigiops;
for extraordinary expenses. These ought td

included under the ATA.

with alacrity to secure the funds in question. T&A
was amended in 2008 to expand the definition ofisu
ttp encompass assets of every kind

ection 43(1)(b) of the ATA has been amended to
make provision for the freezing of funds of Al-Qajd
Hd aliban and other designated terrorists.

Act, 2009 (No. 13 of 2009)

d The Anti-Terrorism (Prevention

hg of Terrorist Financing) Regulationslirde

her delisting procedure§Reg 16and make
provisions for  these procedures to
published in at least one local newspapel
well as in the Official GazettePublic
e published in a local newspaper of general
circulation. Further steps may ldter
taken administratively as part ofemeral
sensitization of the public.

een

Provisions for authoring access for basic expense
other assets made in Regulation 17 of the A
rorism (Prevention of Terrorist Financin
l:i§egulations, 2011.

al

See 17(5) of the APTF Regs.

Provisions for authoring access for basic and
extraordinary expenses or other assets made in
Regulation 19 of the Anti-Terrorism (Preventidn o
Terrorist Financing) Regulations, 2011.

héct thus places an obligation upon the DPP to mdge

be
as

awareness would be adequate once i is

nti-

45



Matrix with Ratings and Follow-Up Action Plan 3rd Round Mutual Evaluation

St. Kitts & Nevis May 2013 Plenary

-Report

FATF 40+9

Recommended Actions

Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
SR.IV Suspicious NC | The suspicious transaction reporting requirements Suspici ; ;
. . : . . picious transaction reporting under th&ection 17 of the ATA amended to provide for
fransaction reporting lrJenc?lfiltetmh:ngTA are not in keeping with the FATF ATA should be made to the FIU. reporting of STR’s to be made to the FIU.
. See Sections 8(a) of the Anti-Terrorism (Amendmer)
Act, 2009 (No 13 of 2009)
Sanctions for failing to report possession of tésto .
property is less severe than other reporting besach
under the ATA. Sanctions for failing to report possession|o§ection 19 of the ATA amended to increase term of
terrorist property should be more stringent. imprisonment and fine for failing to report possess
of terrorist property.
See Section 10(b) of the Anti-Terrorism (Amendme
Act, 2009 (No 13 of 2009)
SR.V International PC The deficiencies noted in relation to Rec. 38 also

cooperation

affects SR. V.

Law enforcement is not authorized to cond
investigation on behalf of its foreign counterparts

The ECSRC does not supervise for compliance rejlg
to TF and would not be able to share information
this issue.

ct

tin o
on

The Schedule of the Fugitive Offenders A
should be amended to include mon
laundering and terrorist financing 4
extraditable offences.

St .Kitts and Nevis Authorities should mo
to put measures in place to enable |
enforcement to conduct investigations on
behalf of their foreign counterparts.

the ECSRC's mandate to supervisi

compliance with both AML and CFT

requirements, which would then permit t
Commission to share information on theg
matters.

ciThis was effected by an amendment to the POCA.
leyoee Proceeds of Crime (Amendment) Act, (No. 30 @
s2008)

eBetween November 2008 and December 2009,
quroyal St. Christopher — Nevis Police Force provid
hassistance to USA and Slovak Republic |
enforcement counterparts in a number of matj
including locating and interviewing witnesses, sV
of court production orders, retrieval of telepho
records and locating a person of interest and msbirex
mechanisms allow law enforcement to provi
cooperation to foreign counterparts. The provisiof
the Police Act and the Mutual Legal Assistance

hdnvestigation on behalf their foreign counterparts.

ne

se
A Regulatory Oversight Committee has been forme

comprising the ECSRC, ECCB and regulatory units
the ECCU countries. A Draft MOU providing for
cooperation and sharing of information among the
parties has already been circulated and reviewddsa
expected to be signed shortly. (See Draft MOU
attached)

=

the
ed
aw
ers
ne
de

in

The Authorities should consider expandiqé:riminal Matters authorize the Police to conduct

)

A recent amendment to the POCA now provides

for
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the power of law enforcement through the White &oll
Crime Unit to conduct investigations pursuant tq a
request by a foreign jurisdiction.
SR.VI AML PC | Money Services Business Act not yet implemented. The Money Services Business Act sholl ) )
requirements for be implemented as soon as possible. The Money Services Business Act, 2008 wag fu
d val Implemented. Under the MSB Act, 2008 MSB
money and value Supervisors are not required to maintain listing | of Money Services Providers should bel Providers are required to obtain separagnties
transfer services operators. required to maintain a current listing of ( for all operating locations. All nine (9) opéing
agents for the inspection of the Authorities. MSB locations within the Federation were tised
. . . - as of 2009 and Supervisory Authorities maingain
?:Au?'?:rilt ﬁset;\’:;eap;?]‘é'sders are not required to maintai The Supervisory Authorities should He/ current listing of operators under the newrising
9 ’ required to maintain a current listing of regime.
operators.
Offences under both the AMLR and the Monpy The Money Services Businesses Act was amendgd in
Services Business Act are not proportionate. May of 2012 to make the penalties more commensyrate
The penalties under the AMLR should hawith the offences and with a greater degree| of
more proportionate to ensure effectivengsBroportionality. Sections 13, 16, 19, 22, 27, 33, B
Sanctions under the FSC Act and the AMLR appedr to and dissuasiveness. 38,42, 43, 44 and 46 were amended.
be under utilised. .
The penalties in the Money Serviced*ML Regulations have been approved.
_ o _ Business Act (particularly as they relate |toVarying penalties stipulated
Compllance obligations under the Money Servigces AML  matters) should be morg -
Business Act do not extend to TF issues. proportionate to ensure effectiveness and
dissuasiveness.
Issues relating to the scope of the AMLR and the ) .
deficiencies in reporting requirements under the The Money Services Business Act shoyld
AMLR and the ATA. also refer to the compliance obligations |of
the licensees under the ATA.
The FSC should make more use of th(g)verall obliga_tions of these DNFBPS are covefed
powers under the FSC Act and the AMLR under the Guidance Notes and under the FSRC|Act
where all such regulated persons must have regard t
the ATA and its relevant Regulations. See Sect®ns

The effectiveness of the supervisg
regime for money service providers wou
be affected by broader system issues s
as the limited scope of the AMLR /GN f
ML issues and not to TF issues as well
weaknesses in the suspicious transac
reporting requirements under both t
AMLR :and the ATA. These issues mu

Ifé’and 4 of the FSRC Act.

uch
o}
aRegulatory action taken since November 2008 is

igfthown at Schedule 3.
he

st

a7



Matrix with Ratings and Follow-Up Action Plan 3rd Round Mutual Evaluation "Report

St. Kitts & Nevis May 2013 Plenary

Recommended Actions

FATF 40+9 Rat- Actions Undertaken by St. Kitts &
ing | Summary of Factors for Rating Nevis
be addressed to ensure that these provigderhe Anti-Terrorism (Prevention of Terrorist Finamg)

properly comply with the
Recommendations.

FATH

Regulations has been prepared to cover CFT isgues.
See those Regs generally as well as Regulatioro 13 t

15 of the Regs. Amendment has been made to the ATA
to address the identified weaknesses in suspicjous
transaction reporting. (See Anti-Terrorism
(Amendment) Act, 2009 (No. 13 of 2009).
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SR.VIl Wire transfer| PC Money Services Act and Payment System Act hot *  Both the Money Services Act and theBoth the MSB Act, 2008 and Payment Systems Act,

Payment Systems Act should be brough?008 (No 17 of 2008) were brought into force on

rules
into effective implementation. January 1, 2009.

implemented.

Detailed originator information not expressly regdi .
for all types of transfers.

No appropriate guidance to funds transfer busisesse
and banks with regard to treatment of fund transfer
transactions that do not have sufficient originator  °
information.

The full detailed originator information With regard to the need for appropriate guidanee|fo
required for cross border transfers should| biginds transfers businesses and banks as it rétatee
expressly required for all types of transfers.appropriate treatment of funds transfer transastion
where sufficient originator information is not aedie,
There needs to be appropriate guidaujgegulations 122 & 123 of the Financial Servides
provided to funds transfer businesses andmplementation of Industry Standards) Regulatigns
banks with regard to the approprigte2011 provide that businesses must include mearirjgfu
treatment of funds transfers transactign@nd accurate originator information on all wire

where sufficient originator information is transfers that are sent and with the transfer esage
not available. through the payment chain. Businesses are

required to maintain records pertaining to the fitn
+  The Authorites may wish to considerof the remitting customer and as far as possibée|th

amending the Banking Act to definitively identity of the ultimate recipient. There is also| a

Ambiguity regarding inspection and sanction powgrs

against banks and offshore banks for AML/CFT issues also

No requirements for financial institutions to take

appropriate action when they receive a transfer . : ] .

aggon? anied with inadequate o?/i inator information grant to the ECCB the power to inspect gneduirement to comply with the SWIFT requirements
P q 9 I sanction banks for breaches of AML/CETWhen sending domestic or international credit tienss

Criminal sanctions under AMLR and FSCA nbt obligations. The requirement for originator information is also

applicable to cross border wire transfers.

proportionate. . . .
. The Nevis Offshore Banking Ordinange

should provide for sanctions, includirg
revocation, for breaches of AMU/CF[ The St. Kitts and Nevis Authorities have noted that
obligations; pursuant to Section 4 (2) of the FSRC Act, the F&RC
(a) the ultimate regulatory body for financial sees
*  The Nevis Offshore Banking Ordinan¢eand for anti-money laundering for Saint Christopher
should expressly allow for examinations byand Nevis. In addition, section 4(2)(d) states the
the ECCB to deal with AML/CFT issues. | Commission shall monitor compliance by regulated
persons with the Proceeds of Crime Act, the Anti-
* The criminal sanctions under the FSCA anderrorism Act and such other Acts, regulations,eso|
the AMLR should be proportionate to theor guidelines relating to money laundering or
actual offence committed, which can affgcfinancing of terrorism that are set out in Schedu(ef
dissuasiveness and effectiveness. POCA). Therefore, the passage of the FSRC Act in
2009, established the FSRC as the ultimate regylato
body for AML and CFT. Therefore the ECCB and the
ECSRC are no longer involved in onsite inspection o
supervision of the Securities and Banking secfors
where AML/CFT is concerned.

he
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Criminal sanctions under the FSRC Act, (Sections| 40
and 44) 2009 (No. 22 of 2009) provide for
proportionate penalties. See also the AML Regufati
See Regs 3(7), 4(2) (e), 4(9) (I); 4(13); 5(6); B(Y
11(2) (d); 11(2) (e); 11(4); 14(D).
SR.VII Nonprofit PC |- The purpose and objectives, and identity| of While there is a system of registration [of
persons who control the activities of non-prdfit NGOs, and there are provisions under the

organizations

organisations are not publicly available and themeo
documented evidence of public availability.

The recent issue of requirements to monitor
compliance does not allow for sufficient time tsttéor
effective implementation.

NGOA for a

Organisation Commission to monit

compliance, the recent legislative changes

do not allow for sufficient time to allow 0
test for effective implementation

The purpose and objectives, and identity

persons who control the activities of no|
profit organisations should be made pub
and there should be documented evidenc
public availability. However, the Authoritie|
indicated that it is standard practice for
information on domestic entities to

publicly available at the general registry.

Non-Governmental

talhle at the Registry.
e

of

NUnder the new NGO registration system, organizati
ICare required to provide more extensive information
® @bntrol persons and activities. This information is
S available to the public by conducting a searchef t

=}

The Non-Governmental Organization Regulatid
approved in January 2011 which sets up the opesiti
framework for the registration of NGOs and the &

305
w
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under which the NGO Commission will function. (S
SR&O No. 4 of 2011 attached)
The Members of the NGO Commission were
appointed in November of 2012.
SR.IX Cash Couriers NC| cases of cross border seizures of cash and bearers *  Customs, FIU and the Police should warkThe Customs Enforcement Division’s Intelligence tU

instruments are not properly investigated.

There is no coordination domestically between
relevant authorities in relation to the implemeiotaiof
SR 9.

There are no records kept on the seizure of crosieb
cash and bearer negotiable instruments.

Need for greater information sharing and liais
between Customs Officials in St. Kitts and t
originating country when there is a report of
seizure.

No proper maintenance of records for the availgbi
for AML/CFT purposes.

Sanctions are not proportionate and difficult teess
effectiveness since there has been no implementati

the

he
he

hi

closely together to investigate cases of crpgpaintains the database on seizure and disclosure of

border transportation of cash and bea
negotiable instruments in order to determ
its origin, bearing in mind that suc
currency or instrument may be the proceg
of criminal conduct in the said country.

There is a need for regular inter-agen
meetings between Customs, the Police, K
and other competent authorities as it relg
to the implementation of Speci
Recommendation IX.

Proper records and statistics should be Kepe Cu C !
by the Customs and Excise Department ifmaintains computerized database on seizure

relation to the seizure and disclosure
cross border transportation of cash g
bearer negotiable instruments.

There is need for training of custon
officers in relation to the identification o
precious metals and precious stones,
customs officers are unable to detect s
objects if they are being smuggled.

There is a need for customs officials in

reross border transportation of cash and negoti
nénstruments and this information is forwarded te
hFIU for analysis and thereafter to the Police’s &/
rdSollar Crime Unit if investigations are to be conthd.
The system has been working well. Between Janud
October 2009, eleven (11) cases were logged
Customs, all were forwarded to the FIU and ug
analysis none were deemed to be of a suspiciou
criminal nature.

cynter-agency meetings are being held on an ‘asatke
r|basis between the FIU, Customs, Police and o
tegpmpetent authorities and this has impro
hl cooperation. In November 2009, the FIU organized
‘Information Exchange & Tactical Analysis Overvie|
Seminar for further strengthen collaboration atitres
amongst the agencies.

eghe Customs Enforcement Division’s Intelligence tU

oflisclosure of cross border transportation of casth
ngegotiable instruments. The database is a combim
of ACCESS and Cargo Management Program.

n

S
The Customs Department has engaged the serviee
&onsultant to assist its officers in the identifica of
dgiems and precious stones. Training in this are
expected to commence shortly.

bt.

Kitts and Nevis to inform and liaise wit

their counterparts in the originating country

h
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when there has been a seizure in relatiol
the transportation of cross border cash

bearer negotiable instruments and not so
rely on the FIU to disseminate su hf

information.

The Enforcement Section in Nevis shoy

be given adequate resources

it relates to the security of the Section.

Information obtained as a result of t

seizure of cross border currency and beard@he Customs Enforcement Division’s Intelligence tU
negotiable instruments should be maintainethaintains computerized database on seizure
in a computerized database and be reafitjisclosure of cross border transportation of casth

available for AML/CFT purposes.

information on Cust

several mediums. One such medium is through

pleasure craft within the region. Thégstem also has
Seizure Intelligence Data Base (SIDS) componeitt
where information on seizures is shared in reakt
with other Customs organizations in the region.

Additionally CCLEC provides an Enforcement Liais

respective country is required as part of ELO mé&n
to share information with the Joint Intelligencefic#
(JIO) at CCLEC anadhith their customs counterparts
the Caribbean Zone, on events which occur in t
country on a timelybasis.

ne

negotiable instruments. The database is a combim
of ACCESS and Cargo Management Program.

The Customs and Excise Department of St. Kittg
and Nevis continues to facilitate and participaten
regular training courses which range from internal,
local, regional and international training that are
sponsored by Customs itself, other Governmen
agencies, regional and international law

Officer (ELO) network. Each ELO in his or hg¢

n fthe St. Kitts and Nevis Customs & Excise Department
and a member of CCLEC, the Caribbean Customs law
E¥nforcement Council. As a member of this Custdms
raternity, Customs organizations in the Caribbean
Zone including St Kitts and Nevis Customs are
|fignatory to a Memorandum of Understanding wh
includ|ngequires Customs to share
fireproof filing cabinets and the samerelated matters such as cross border seizuressbf
procedures be implemented as in St. Kitts &fe arms, narcotics etc. with their counterparsing

ich
ms
ca

the

Regional Clearance System (RCS). The RCS ig an
internet based data base which tracks the moveafie

o ¥

bn
2r
a

n
neir

enforcement agencies. In November
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November & December Of 2012 saw five officer
being trained in several techniques which aid in
drug interdiction as part of Drug Identification and
Financial Investigation at Redtrac Jamaica. Thesg
regional courses are all certifiable courses which
also report on an officer’'s performance and grasp
of the material.

Intelligence gathering is one such area that has ba
widely used to help officers to decipher and analyz
information to allow proper investigation to not
only get drugs off the street but also to acquireiiks
between the drug trade and financial misconduct,
This was carried out at Redtrac Jamaica.

Two of the five officers were trainedin the art of
financial investigation to further investigate the
links of misconduct as an area by itself.

This calendar year started with three Enforcement
officers being trained in the field of Narcotic
Investigation for two weeks at Redtrac Jamaica.
They were then followed by two additional officers
who were trained in the art of Intel Gathering &
Analysis. February saw yet two officers venturing
to Jamaica for Financial Investigation Training.

There was one incidence of seizure of Narcotics an
this was during the month of December 2012. A
quantity of Marijuana was discovered in the courier
department. The individual was charged and is
currently on bail awaiting the commencement of the
court matter. There are persons of interest that
close attention is being paid to and continuoug
efforts to interdict illicit drugs.

In the aspect of financial misconduct there has bee
continuous collaboration between the Department
and more importantly the enforcement unit in
terms of aiding the Financial Intelligence Unit. Ths

b

is through continuous sharing of information upon
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request.

Additional resources have been provided to
Customs Enforcement Unit of Nevis including filin
cabinets, four (4) firearms, 10,000 rounds
ammunition as well as two (2) coffin-like contais¢o
facilitate thorough examination of goods imported
barrels.

The recently established K-9 Unit conducts openasti
at the warehouse in Nevis on a weekly basis.

An attachment programme has been establig
between the St. Kitts and Nevis Customs Departm
and during 2009, five officers were exchanged dach
a period of one month. This served to enha
synchronization of the procedures on both islaiitie.
Authorities have also ensured that traini
opportunities are provided equally to officers iottb
islands as evidenced by the details on attagd
Schedule 1.

In 2009, an additional officer was also employed
Nevis’ Enforcement Unit.

the
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Other Measures

In an effort to bolster the crime fighting effeaiess
and capabilities of the Federation the followingvn
pieces of legislation have been passed:

1’

1. Community Protection from certai
Crimes Act, 2009 (No. 18 of 2009)(This
commonly referred to as anti-ga
legislation)

2. Firearms (Amendment)(No. 2) Act, 200
(No. 28 of 2009)widens the offence of th
smuggling of firearms into the Federation,

3. Electronic Crimes Act, 2009 (No. 27
2009)(Covers matters relating
unauthorized access to computer systems
and the related information.)

4. The Interception of Communicatiorgt
passed in February 2011 to assist
investigators in the more efficient
prediction of criminal activity and enhange
the Police Force’'s crime detectign
capabilities. (Copy of Bill attached)

Yo a on -

O =

5. The Gang Prohibiton and an
Prevention Bill — passed in Octobgr
2011

6. The Evidence Act, 2011

The Immigration Act was amended to provide more
explicit detail on the offence of smuggling.

St. Kitts and Nevis has recorded a 63% decreaei
level ofcriminal activity compared to last year.

A joint exercise between customs, local Ilaw
enforcement and law enforcemnt authorities of [St.
Maarten resulted in the seizure of aU.K. registered
yacht, the Sinistre Prove with approximately 134
kilograms of cocaine on board and the arrest ef|th
owner who was convicted and fined one millipn
dollars.
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