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JAMAICANINTH FOLLOW-UP REPORT

[. Introduction

1. This report represents an analysis of Jamaica'srrdp the CFATF Plenary concerning the
progress that it has made with regard to corredtiagleficiencies that were identified in its third
round Mutual Evaluation Report. The third round tival Evaluation Report of Jamaica was
adopted by the CFATF Council of Ministers in OctoB805, in Jamaica. Based on the review of
actions taken by Jamaica to meet the recommendatiade by the Examiners a recommendation
would be made as to whether Jamaica would remaintianced follow-up or be placed in regular
follow-up.

2. Jamaica received ratings of PC on sevenf(fhessixteen (16) Core and Key Recommendations as
follows:

wW
(o))
I

Rec. 1 |3|4| 5| 10| 13 2 260 35 10 [ v v
Rating PC | LC | LC | PC | PC PC | LC | LC PC|LC |PC|LC |LC |LC | PC |LC

W

3. With regard to the other non- Core or Key Recommaéinds, Jamaica was rated partially
compliant or non-compliant, as indicated below.

Partially Compliant (PC) Non-Compliant (NC)
R. 8 (New technologies and non-faceface | R. 12 (DNFBPs — R. ,6,8-11)
business)
R. 11 (Unusual transactions) R. 16 (DNFBPs R. 131 21)
R. 21 (Special attention for higher rislR. 20 (Other non-financial businesses and
countries) professions & secure techniques)
R. 25 (Guidelines and feedback) R. 24 (DNFBPs mgr, supervision ang
monitoring)
R. 38 (Mutual legal assistance on confiscati@R. VIII (Non-profit organisations)
and freezing)
SR. VII (Wire transfer rules)

4. The following table is presented to assist in pdowg an insight into the level of risk in the main
financial sectors in Jamaica.



Size and Integration of the Jurisdiction’s Financial Sector as at 31 March 2013
(US$ millions)
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. Insurance
Banks ?th?r C;red|£ Securities” (Life & TOTAL
nstitutions a
General)
Number of Total # 7 49 32 17 105
institutions
Assets Us$ 6,977 2,970 5,326 2,655 17,928
Total: US$ 4,702 2,019 n/a n/a 6,721
. % of deposits 5.0% 14.2% n/a n/a 7.8%
DELesls Non-resident
% of assets 95.5% 8.9% 51.1% 87.7% 66.8%
Int ti | Foreign-
mensiondl | ouned
#Subsidiaries 4 7 2 3 16
abroad 2

Data converted using USD weighted average selitgyas at 31 Mar. 2013. (J$98.8865)

n/a - Data not applicable.
"Includes Building Societies, Licensees under tlmafcial Institutions Act (FIA) and Credit

Unions.

A Includes Unit Trust Management Companies.

**Please note that the minority interest in owndpstf financial institutions has been ignored.

aInformation provided pertains to the total numbksubsidiaries abroad (ambt to the number of licensees /
registrants having subsidiaries abroad).

IChartis Jamaica Insurance Company Limited was tergid in October 2012 as a general insurance comphich
is subject to the regulation of the FSC. Pursuatiié Insurance Act, in 2012, American Home entértxla scheme
of arrangement to transfer its assets and liadsli(except group health and pensions) in JamaiChastis Jamaica
Insurance Company Limited effective December 1 220American Home Insurance Company is not condgany
insurance operations since December 1, 2012 anghiistration will be cancelled after it has cowigd other matters.

Il. Scope of the current report

5. Based on the decision of Plenaiyiember countries in Regular and Expedited follgnave required

to have full compliance with their Core and Key B@enendations and substantial progress in their
other outstanding Recommendations for the currdenhdPy (i.e. November 2013). Jamaica is
currently in enhanced follow-up and is requireceport to the November 2013 Plenary. Accordingly,
this Report will review Jamaica’s level of complkanwith all the Core and Key Recommendations
that are not rated as fully compliant and the othagstanding Recommendations. Based on the results
of the Mutual Evaluation as noted in the table ahakiere were no Core or Key Recommendations
that were originally rated as ‘C’. However, basgdmeasures taken by Jamaica to implement the
Examiners’ recommendations, the following Core K¢ Recommendations can be considered to

1 See. The ICRG Co-Chairs Report (CFATF-Plen-XXX\0I12-15), which was adopted by Plenary at the

November 2012 Plenary in the Virgin Islands. Sfieceference is at ‘Review of the CFATF Follow-Up

Procedures’ at the top of page 8.
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be fully compliant: R. 1, 13, 26, 35, 36, and 4R, 8, IV and V. Accordingly, these Recommendations
will not be presentédn this Report. Core Recommendations 5 and 1KaydRecommendations 3,

4, 23, SR. | and 11l will be reviewed with regaodthe measures that need to be taken to enswela le
of full compliance. With regard to the non-Core &&y Recommendations, based on the analysis of
the 8" follow-up report, all Recommendations that weteddPC/NC’ and which have not been fully
complied with will be discussed. Additionally, Reomendations rated ‘LC’, which have been
previously addressed or currently updated will bérassed. Jamaica’s Action Plan (updated March
2013) will also be reviewed.

Summary of progress made by Jamaica sincklay 2013.

With regard to measures taken since the May PletiagyJamaican Authorities have noted that the
Financial Investigations Division (Amendment) Acasvpassed in July 2013. (FIDA 2013). The
amendment provides for: a definition of ‘businessthe regulated sector’ which includes both
financial institutions and designated non-finandidtitutions; a new definition of ‘competent
authority and an amendment to section 12 of thecyél Act to include a reference to the Chief
Technical Director. The Authorities have also nateat the Proceeds of Crime (Amendment) Act,
2013 (which includes amendments to the Procee@Xiofe (Money Laundering) Regulations); the
Terrorism Prevention (Amendment) Act and the Unifddtions Security Council Resolution
Implementation Act, 2013 were also enacted. Aesalt of these legislative enactments, Jamaica has
achieved compliance with several of its outstandiegpmmendations. Additionally, the Charities
Bill, 2013 was tabled in Parliament and was enaotelovember 28, 2013.

With regard to draft legislation, the Insurance @mdment) Bill is being reviewed and a Consultant
has been engaged with regard to the drafting of iBusnBanking legislation. The Jamaican
Authorities have noted that work is ongoing withasd to the items on the Action Plan (See. Attached
as Appendix I). More specifically, the preparatidmraft regulatory guidance to all sectors isaing

as well as the preparation of draft guidance orstispicious transactions for all sectors. Therehav
however been some challenges with regard to ttadifation of the National Risk Assessment and
the Authorities have indicated that they are likehseek the World Bank’s assistance in this regard
It has also been noted that the FSC (Securitiesibn) has conducted several onsite examinations of
the securities sector. The Jamaican Supreme Casrdlso approved the designation of a second list
of persons, which will directly facilitate the imdtiate freezing of assets by financial institutions
where there is a positive identification on the U267 list.

Outstanding Core Recommendations

Recommendations 5 and 10

8. Recommendation 5 has been fully met as a resuthieobibmendments made to regulation 7 of the

Proceeds of Crime (Money Laundering) Regulatiortschvprovides for institutions to do an update
of their due diligence records based on their assest of the risk of the particular customer or the
type of transactions. Ongoing due diligence akstgins to one off transactions and regulation 7(A)
(2) indicates relationships or transactions whiah @nsidered high risk. With regard to R. 10, the
outstanding issue pertained to the lack of a spetiihe in law or regulations to keep records
(specifically, for entities operating under theurence Act). However, regulation 14, now imposes a
seven (7) year record keeping requirement on ailnegses in the regulated sector. The Designated
Authority may also specify the maintenance of rdedor additional periods. Accordingly, R. 10 has
been fully met.

2 The implementation statistics for R. 1 will howebe presented in this Report.
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Outstanding Key Recommendation®
Recommendations 3, 4 and 23

9. Recommendation 3 has been met under the POCA tarsé&¢6), which now allows the Court to
enforce a pecuniary penalty order against the diefiet's free assets. With regard to R. 4, the ifsue
the FSC'’s ability to sign the IOSCO MOU, which alofor the sharing of information. The Jamaican
Authorities have indicated that under the newly adeel POCA at section 91A (d) competent
authorities’ powers include the ability to ‘shanéormation, pertaining to any examination conducted
by it under this section, with another competenhatity, a supervisory authority or the designated
authority, or an authority in another jurisdictiexercising functions analogous to those of anyef t
aforementioned authorities.” The power to sharesdoet include information protected from
disclosure under the POCA or any other Act. Tlutice also allows for the protection of information
from being compromised with regard to an investigain relation to an offence under the relevant
part of the POCA or any other law. Accordinglyistmeasure allows R. 4 to be fully met. While no
current update has been provided for R. 23, it afgthat there is still an outstanding issue vatfard
to the harmonization of the definition of ‘financiastitution’ with those in the Methodology as it
pertains to services for lending, financial leasifigancial guarantees and commitments and
safekeeping and administration of cash or liquitbs&es on behalf of other persons. The Jamaican
Authorities have noted that Cabinet has approvedptteparation of a statute to regulate micro-
financers in Jamaica. Additionally, drafting insttions have been issued in this regard. R. 23bias
been fully met.

Special Recommendations | and Il

10. With regard to both SR. | and Il the outstandisguie pertained to the same issue as for R. 3 above
i.e. no provision to allow for the confiscationfieiture of property of corresponding value. However
as with R. 3 above the Examiners’ recommendati@nve tbeen met with section 28 of the Terrorist
Prevention Act (see. Terrorist Prevention (Amendinaat, 2013 section 28(5A), which provides for
the ‘Court to order the defendant to pay the Crawramount equal to the value of the property, part
or interest...” This provision therefore allows fbe forfeiture of property of corresponding vallibe
issue with regard to the freezing of assets aédigntities has been met with through the issuahce
the list of designated persons approved by the tCdure approved list reflects those entities
designated in the UNSCR 1267 Committee’s list obiést as ‘listed entities.” Furthermore, wittreth
enactment of the United Nations Security Councilsdhation Implementation Act, 2013, the
framework for dealing with UNSCR 1267 and 1373 ésshas been created. More specifically, the
Act establishes a reporting regime with regardassgssion of assets owned or controlled by a person
or entity prescribed in the Regulations. The Asbgrovides for record-keeping obligations, the
power for relevant authorities to require inforrmatwith regard to the administration of a UN samtti
enforcement law, offences for providing false osleading information with respect to a UN sanction
enforcement Act and the power to grant injunctittnprevent breach of the Act or regulations. The
relevant Minister also has power to designate sigian of law to be a UN sanction enforcement law,
with the attendant sanctions for breach.

Other Outstanding Recommendations

Recommendation 8

3 The outstanding Key Recommendations were all raied
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11. With regard to R. 8, under new POCA regulation @¢),)regulated businesses are under an obligation
to implement procedures to assess the risk of Mdirgy from its products and business practices
(whether new or existing) and developing techn@sdhat are applied or used in such products and
practices. Regulated business are also precludeddeginning or continuing any product or practice
without implementing measures to identify, managmitigate those risks. Based on this regulation,
the Examiners’ recommendation has been met and théull compliance with R. 8.

Recommendation 11

12. With regard to R. 11 pursuant to section 10 ofRIECA amendment, (amends section 94) a business
in the regulated sector must make and retain fegreod of not less than seven (7) years or a longer
period as stipulated by the supervisory authoriggord in writing ‘all complex, unusual or large
business transactions carried out by that customi#r the business; and unusual patterns of
transactions, whether completed or not, which apjaethe person to be inconsistent with the normal
transactions carried out by that customer withithginess.” Regulated businesses are also required
to pay special attention to all business relatigpsland transactions with any customer resident or
domiciled in a territory specified in a list of digable territories published by notice in the Gibze
by a supervisory authority. The recorded findingsta be made available, upon request to either the
designated authority, a supervisory authority erabmpetent authority as the case may requiree Th
Examiners’ recommendation has been met and R. ddwsfully compliant.

Recommendation 21

13. In dealing with R. 21, the Examiners recommendedi tile background and purpose of transactions
that have no apparent economic or visible lawfuppse with persons (including legal persons and
other financial institutions) from or in countri@¢hich do not or insufficiently apply the FATF
Recommendations should be examined and the writtelings on such transactions should be
available to assist competent authorities and exglitIn this regard, the Authorities have cited th
new regulation 7A (Proceeds of Crime (Money LaumigrRegulations), which provides categories
of high risk relationships and transactions andotieeedures that should be adopted to deal widethe
situations. The Authorities have further noted #iraong the categories are ones where the applicant
for business concerned is ‘a member of such otlasis ©r category of persons as the supervisory
authority may specify by notice published in thez&g&.” The Authorities have indicated that
gazetting in this regard occurs where the jurigdlicts not meeting the requirements of the FATF
Recommendations. Additionally, the amended se&i{b) has been cited as it pertains to the paying
of special attention to all business relationshapsl transactions with any customer resident or
domiciled in a territory that has been specifiedadiist and gazetted. The requirement to have the

information available for auditors is not includedased on the aforementioned R. 21 has been
partially met.

Recommendations 12, 16, 20, 24 and 25

14. With regard to R. 12, 16, 20, 24, and 25, the aunting issue is the non-establishment of an
AML/CFT framework for DNFBPs. However, the Authde# have indicated that the Minister of
National Security has designated attorneys, aceotstreal estate dealers, casinos and gaming
lounges as Designated Non-Financial Businessesasustich these DNFBPs will be subject to the
framework for AML supervision that has been inclddé section 91 A of the amended POCA, record
keeping and internal controls under regulationscba of the Proceeds of Crime (Money Laundering)

6
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Regulations respectively and suspicious transactporting pursuant to section 94 of the POCA.
At present, the designation does not cover aIDINEBPs as defined by the FATF Recommendations,
the Government has however stated that its padidhat the designation of certain sectors must be
accompanied by an appropriate regime for regulai@hmonitoring. Accordingly, trust and company
service providers (TCSPs) as well as dealers inique metals and dealers in precious stones have
not been designated. However, with regard to T@&ddrafting of the relevant legislation has begun
while for dealers in precious metals and stonesGhvernment is assessing the potential impact of
its universal prohibition against large cash tratiea (J$1 million dollars or approximately
USD9800.00) as a mitigating factor on the risksegoby dealers in precious metals and stbnes
Despite the designation, the recommendations reoain partially met since not all DNFBPs are
currently designated and designations for attornakss effect from June 1, 2014 and for the other
sectors from April 1, 2014.

Special Recommendation VII

With regard to SR.VIII, as noted above the ChagiBédl has been tabled in Parliament and is exjgecte
to be passed shortly. The Bill provides for thpaptment of an NPO regulator, imposition of fidan
proper requirements, sanctions for breaches d@€A and the TPA and for the issue of regulations
regarding the prevention of the use of charitiefoninal purposes. SR. VII remains not met.

Implementation Statistics (Recs. 1 & 3)

16.

Jamaica continues to implement elements of R. 13arithe following statistics reflect Jamaica’s
ongoing implementation of the POCA for the peri@bfuary 2013 to August 2013.

- Number of persons convicted fiviL offences 1 Number of persons

charged witfPML offences 2

- Number of Restraint orders obtained 5

" Estimated value of property restrained $ 16,680,000

" Number of ML investigations in progress 66

" Number of Civil Recovery (CR) cases in progress 15

" Number of CR cases before the Court 15

" Number of cash seizure cases in progress 411

" Number of cash seizure cases ordered/forfeited 10

- Disclosure (DO) 8

- Total cash seized 37,721,664

] Value of cash seizure cases forfeited to the Crown $125.848,563

- Customer Information Orders (CIO) 6

" Production Orders (PO) obtained 76

A comparison of the figures with those presentetthénlast Report, shows an increase (to one (1))
in the number of persons convicted for ML offeneesl a decrease by three of the number of
persons charged with the ML offence. There wasgaifgtéant increase in the number of ML

4 Note that under the Recommendations, specificrantiey laundering measures only apply to this categf
DNFBP when they conduct transactions above theydastd threshold (Euro or USD 15000)
5> Provided by the Jamaica Constabulary Force (3@#&)the Financial Investigations Division (FID)

8 Provided by the Jamaica Constabulary Force (3@&)he Financial Investigations Division (FID)
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investigations in progress from six (6) to sixtx-66) and in the number of cash seizure cases in
progress from fifty-four (54) to four hundred arldven (411).

Update on Recommendations

17. The Jamaican Authorities provided some updatesemoi®mendations that have already been fully
complied with but where there has been ongoingémghtation. With regard to R. 29, it has been
noted that the FSC (Securities Division) conducliftg-seven (57) onsite examinations of its
licensees. Further, between the period April 2008 dune 2013; eleven (11) eleven onsite
examinations of the securities sector were conductith regard to the supervision of the pensions
industry, the FSC has examined five (5) Pension®Itour (4) Administrators, five (5) investment
managers and one (1) corporate trustee. The Atid®mlso noted that the FID prepared its first
comprehensive set of statistics for publicationrfod-September 2013. Some of these statistics are
reflected above at paragraph 12 of this Report. update was also provided for R.”3®&here the
Authorities noted that the Companies Office of JamgCOJ) provided comments to its portfolio
Ministry (Industry, Investment & Commerce) regaglitomments made by the Attorney General. It
was also determined that since there was a loray dehaving the Companies Act amended, the COJ
is giving consideration to recommending to the Mlinyi that a separate Cabinet submission be made
with regard to specific proposed amendments. Td@uece of information regarding beneficial
ownership will be one of those proposed amendmelasaica is urged to pursue the relevant
amendments.

18. Based on a review of all the non-Core and Key Reuwendations, that were not rated ‘C’, Jamaica
has through measures taken brought the followingpRenendations to a level of full compliance: R.
14, 15, 17, 19, 27, 28, 29, 30, 31, 33, 35, 36387and 40; SR. VI, VIl and SR. IX.

IV. Conclusion

19.Due to the passage of amendment legislation asl radteve, Jamaica has achieved a level of full
compliance with all of its outstanding Core and Kkscommendations. With regard to the non-Core
and Key Recommendations there is a high level lbtmpliance as can be noted from the level of
fully compliant Recommendations (para.13). Jamaigaplementation of R. 1 and 3 continues to be
consistent with noted improvements over the curyeair in the number of investigations that are
being undertaken.

20.With regard to the Action Plan items, most notaldynaica has enacted the FID (Amendment) Act,
2013, the Proceeds of Crime (Amendment) Act, 2818, Terrorism Prevention (Amendment) Act,
2013 and the United Nations Security Council ResmiuAct, 2013. Jamaica has made great strides
in completing on or ahead of time several of itsoacplan items and is on schedule for meeting the
stated deadlines with regard to the outstandingemsat Jamaica is scheduled to have its fourthdoun
mutual evaluation in the second quarter of 2018cotdingly, all efforts should be made to correct
the outstanding issues so that an application cleast be made for biennial reporting if not coetel
removal from the third round follow-up process (whéhat becomes available as an option). It is
recommended that Jamaica be placed in regular darde follow-up and report back to the May
2014 Plenary.

7 This Recommendation was rated ‘LC’ and the Examsimecommendation was a ‘should consider’ whickeubon
the many undertakings to amend the Companies Acblan met.

8 At the time the Jamaica Mutual Evaluation tookcplaSR. Xl did not form an official part of the FRT
Recommendations.

8
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Jamaica(Updates for November, 2013 CFATF Plenary)

Recommended Actions

Rat-
FATF 40+9 ing | Summary of Factors for Rating Actions Undertaken by Jamaica
Legal systems
1. ML offence PC | The MLA only criminalizes the laundering of propert The POCA should be passed with due hastd.he Mission was undertaken on Septemberl5, 201P by

derived from specific offences (including drug oites,
offences involving fraud, dishonesty or corruptiand
arms trafficking offences against the Firearms Act)

Predicate offences for money laundering are liméted

do not cover the range of offences in the FATF

designated categories of offences.

The definition of money laundering in th
MLA should be extended to incorporate
the predicate offences required
Recommendation 1.

ethe CFATF ICRG and Jamaica provided its action f
hito the CFATF ICRG.
by

Level Mission to Jamaica to take place, the Mimgste

Justice and Finance & Planning were briefed in sepg
meetings on the Plenary’s decision and the defodsn

framework. Action/Work plans are now being prepal
by these Ministries.

The date settled for the Mission to Jamaica is€3epéer
15, 2012.

On December 29, 2011, Jamaica’'s General elect]
took place and a New Administration has been ilesta

Dr. Peter Philips; the new Minister of National Sety
is Mr. Peter Bunting; the new Minister of Justice
Senator the Hon. Mark Golding, and the new Minig
of Foreign Affairs and Foreign Trade is Senatortibe.
Arnold J. Nicholson Q.C. By practice, when therai
change in Administration, proposed amendmentg
legislation must be reaffirmed in principle by t
incoming Government. Jamaica is now in the prooés
apprising the new Administration of existing AML/TH
requirements, deficiencies to be addressed and
proposed legislative amendments to address t
deficiencies.

Legislative Update

The POCA is to be amended to address deficien
identified in relation to the following FATH
Recommendations-

R. 11- Unusual transactions
R. 13 — Suspicious Transactions

10

Following the May 2012 Plenary’s Decision for High

National Security, Foreign Affairs & Foreign Trade

lan

Jamaica needed to address in its AML/CFT laws and

ed

ons

The new Minister of Finance and Planning is the Hon

ter

to
ne

[

the
hese

cies
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The POCA is also being amended to ensure consyst
in definitions of terms used in the POCA with thased
in the Financial Investigations Division Act (i.EID
Act). The POCA is also being amended to outline
powers that competent authorities designated uthee)
POCA will have in relation to their role of monitog
compliance with the AML requirements under t
POCA. Competent authorities will therefore, amqg
other things, be given the power to -

. establish a jurisdiction to direct an entity
comply with the requirements of the Act
regulations which jurisdiction will see th
competent authorities having enforcement pow
to ensure compliance with such direction;

. share information with regulatory counterpa
and law enforcement agencies, both locally &
internationally; and

The Money Laundering Prevention Regulations un|
the POCA are also being amended to add
deficiencies identified in relation to the follovgirATF

Recommendations —

R.5-CDD

R. 8 — Emerging Technology and non-face-to-fa
business

R. 9 — Third parties and Introducers

R. 10 — Record Keeping

The relevant Cabinet Submissievas approved on

April 08, 2013 is-being-prepared.

Additionally, a Ministerial Order has been prepated
effect immediate amendment to the POCA once the
Reform (Fraudulent Transactions) (Special Provisjqg
Act, 2013 Bill comes into effect. The Bill will cogrinto
effect by the end of March 2013. This amendmenrif
among other things, target lotto scam criminabtadis.
An offence under the Law Reform (Fraudulg
Transactions) (Special Provisions) Act, 2013 widoa
constitute a predicate offence and will be an afée
which on conviction can result in an assumption
criminal lifestyle which would allow forfeiture afssets
assumed to have been accumulated from such crin
activities.
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The POCA was passed and came into effect in M
2007.

The POCA allows for any crime to constitute a pcath
offence for money laundering charges. Under the R(Q

money laundering is an act comprising dealingsngf p

kind with criminal property (s. 92). Criminal prape
means the benefit derived whether wholly, partja
directly or indirectly from any conduct constitugir

criminal conduct. (s. 91) Criminal conduct meang an

conduct which in Jamaica constitutes an offence
which if it occurred outside of Jamaica, would ddote
an offence if it took place inside Jamaica. (s. 92)

ly

or

Subsequent to the passage of the POCA severahgefso

have been arrested and charged under that Adhfer,
alia, money laundering..

Progress made by law enforcement in enforcemer
the POCA is outlined in the statistics below:

. In October 2012
. In February 2012, the FID, by way of 1
restraint orders, froze approx. J$700million inlr
estate, motor vehicles, bank accounts, furniture
expensive jewellery. One of the orders was execite
relation to a suspected Jamaican drug dealer li
overseas; the other 13 orders involve personitotto
scam.

. In February 2012, the FID obtained a Ciyi

Recovery Order to seize US$1.35 million in cash
recovery order was also obtained to confiscatdavge
residential properties and 13 bank accounts
J$6.5million, deposits on real estate amount toen
than J$4.5million, one motor vehicle (estimateduea
US$58,000).
. Both of the foregoing initiatives involve
investigators assigned to the FID acting under Jzaiza
Mutual Legal Assistance Treaty (MLAT) as well
legal officers and forensic experts.
. In February 2012 30 persons were arreg
and assets (motor vehicles (estimated value app
J$50million), cash (approx.. J$1million), househ
items) seized in connection with lottery scammi
activities, bribery and money laundering. The opena
was undertaken in Montego Bay by a multi-agency
enforcement team.

Eebruary - August 2013 Updates

* Number of Restraint Orders Obtained 5
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September 2012 - January 2013 Updates

Estimated value of property restrained

$16.68M

Number of ML Investigations

in progress 66
Number of Civil Recovery cases in

Progress 15
Number of Civil Recovery cases

before the Court 15
Number of Cash Seizure cases 4]

in progress
Number of Cash Seizure cases ordered

forfeited to the Crown 10
Total Cash Seized $37.722M
Value of Cash Seizure cases forfeited to the

Crown $1259M
Customer Information Orders 6
Disclosure Orders 8
Production Orders 76
Number of persons charged with money

laundering offenses 2
Number of persons convicted of money

laundering offenses 1

Number of Restraint Orders Obtained 5
Estimated value of property restrained

11

3$B25M

Number of ML Investigations

in progress 6
Number of Civil Recovery cases in

Progress 2
Number of Civil Recovery cases

before the Court 6
Number of Cash Seizure cases

in progress 54
Number of Cash Seizure cases ordered

forfeited to the Crown 6
Total Cash Seized $146.523
Value of Cash Seizure cases forfeited to the

Crown $AZ8M
Customer Information Order 1
Disclosure Order 21
Number of persons charged with money

laundering offenses 5

13



Post-Plenary Final

Statistics for the period September 2012 — Jarn2@1$
as well as for the calendar period January — Deeer]
2012 are provided in an attachment to this Matrix.

September 2011 — August 2012 Updates

Number of persons convicted of money
laundering offenses nil

September 2011 - January 2012 Updates

Number of Restraint Orders Obtained

37
Estimated value of property restrained
.33billion
Number of ML Investigations in progress
11

Number of Civil Recovery cases in progresg
6

nb

Number of Civil Recovery cases before the

Court 7
Number of Cash Seizure cases in progress
37
Number of Cash Seizure cases orde|
forfeited to the Crown 24
Total Cash Seized $186138

ed

Value of Cash Seizure cases forfeited to the

Crown $A9M
Customer Information Order 16
Disclosure Order 39
Production Order 36
Number of persons charged with mon

laundering offenses 7
Number of persons convicted of mon

laundering offenses - nil

Number of Restraint Orders Obtained
5
Estimated value of property restrain
186556 M
Number of ML Investigations in progress
11
Number of Civil Recovery cases in progress
5
Number of Civil Recovery cases before t
Court 7
Number of Cash Seizure cases in progress
23
Number of Cash Seizure case ordered forfe
to the Crown 14

Py
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e Total Cash Seized $49.09M

* Value of Cash Seizure cases forfeited to fhe
Crown $21Mm

¢ Customer Information Order 14

¢ Disclosure Order 14

¢ Production Order 36

¢ Number of persons charged with mongy
laundering offenses 4

* Number of persons convicted of money
laundering offenses - nil

. Statistics for the period September 2011 —

January 2012 as well as for the calendar periodalsn
— December 2011 are provided in an attachmentiso
Matrix.

. A former bank employee and alleged

accomplice are before the RM court for 8 counts|
conspiracy to defraud and one count each of mdg
laundering (in the case of the former employee) 2r
counts of conspiracy to defraud and one count afeyiq
laundering in the case of the accomplice. The dw|
are in relation to a $2.7million fraud taking pla
between May and June 2011 at the bank involvirtil|
access to the accounts of customers of the bank
manipulating the database to transfer funds fi
customers’ accounts to the account of the accomp|
The former bank employee was arrested in June 2
and the accomplice was arrested at a later dath.d8e
to return to court in August 2011.

. In June 2011 an Attorney-at-law wg
arrested and charged with forgery, uttering fq
documents and money laundering re: a 2007 incide
which the Attorney and other persons were allege
have forged documents to fraudulently sell a priyper
. In June 2011, 2 individuals were convict
for Money Laundering. One of the individuals wj
charged in 2004 for fraud involving telephone ca
valuing over J$50million which were allegedly stol
by one of the individuals. That individual initiglplead

not guilty but changed the plea in the course eftttal

to guilty. The co-accused who is also the motheahef
primary accused plead guilty to money launder|
regarding receipt of some of the proceeds of theecr
Both individuals were convicted and sentenced &
case of the primary accused, to a fine of J$3milio2

years imprisonment and 618 hours of communi

service. In the case of the co-accused, the senteas
for J$1.5million or imprisonment for 2 years. The®
has applied to the court under the POCA for foufeit|
of assets including a house valued at $30milliod
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motor vehicles. A multimillion dollar civil suit saalso
been filed against the co-accuseds by the officthef
DPP/FID

. In June 2011 a Jamaican man believed tq
part of a multimillion dollar international crediard

racket was sentenced to 3 years in prison. Theptead

and was convicted on the charge of conspiracy
defraud and 3 counts of money laundering. (See n
detailed update below under Joint Collaboration)

. In May 2011 an operator of a used ¢
dealership was charged with (a) 131 counts conspi
to defraud, (b) 71 counts of obtaining money bgdd
pretences and 3 counts of money laundering. (#tiogl

to the conspiracy to defraud charge the individuas

charged with more than 100 counts of conspiracy
defraud a bank of over J$6million using about

fraudulent credit cards to conduct over 131 ille
transactions. The individual was arrested wherb#mdk

called in the police at the end of its own inveatiigns.

The matter is currently before the Resident Magfists

court. The individual has since compensated thé b
for the amount allegedly swindled and plead guiidty|
two of the three charges and is awaiting sentencing

August 2011 Updates
¢ Number of Restraint Orders Obtained
6

« Estimated value of property restrain
49M

« Number of M L Investigations in progress
17

« Number of Civil Recovery cases in progress
9

* Number of Civil Recovery cases before t
Court 6

* Number of Cash Seizure cases in progress

20

« Number of Cash Seizure case ordered forfe
to the Crown 16

e Total Cash Seized $33.9M

* Value of Cash Seizure cases forfeited to
Crown $8.4

¢ Customer Information Order 26

« Disclosure Order 3

*« Number of persons charged with mon
laundering offenses 9

¢ Number of persons convicted of mon
laundering offenses - In Progress
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In October 2010 2 persons were charged with -

7 counts of facilitating the offence of human tiging;
7 counts of conspiracy;

8 counts of human trafficking and

1 count of money laundering and withholding tra
documents.

¢ Jamaica has five human trafficking cases
before the Courts and two at an advanced
stage of investigation to go before the
Courts.

« Number of Customer Information Orders
Served 46
« Number of Disclosure Orders Served
39
* Number of Restraint Orders Obtained
42
« Estimated value of property restrained
$89.9M
« Persons charged with ML offences
34
« Persons convicted for ML offences
4
« Seizure of Proceeds Statistics for the
period April 2009 — April 2010 are provided
in an attachmettto this Matrix.

August 2010 Updates
* Number of Restraint Orders Obtained
45
« Estimated value of property restrained
$289.9M
* Number of M L Investigation in progress
23

« Number of Civil Recovery cases in progress
3

« Number of Civil Recovery cases before the
Court 6

* Number of Cash Seizure cases before in
progress 51

* Number of cash seizure case ordered forfeit
to the Crown 171

« Seizure of Cash Statistics for the

% The above data was provided by the Financial Ingatitin Division- Ministry of Finance & Planning

10 The above data was provided by the Financial liy&on Division of the Ministry of Finance & Plaimy
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period 2007-August 2010 by Agency
provided in an attachméno this
Matrix.

Specific examples of recent international collatiora
by local authorities and their international coupéets

. In June 2011 a Jamaican man believed tg be
part of a multimillion dollar international crediard

racket was sentenced to 3 years in prison. Allegat
were that he used a fraudulent American credit tard
purchase almost J$2million (USD21, 855.50) worth| of
appliances from the United States. The man pledd|an
was convicted on the charge of conspiracy to ddfrau
and 3 counts of money laundering. The man wasdreld
May 2, 2011 in a joint operation between members of
the OCID of the JCF and the US Dept. of Homeland
Security and Immigration and Customs Enforcement.
. Further joint collaboration between th
Jamaican Police and their UK counterparts culmihg
in the conviction of 3 persons in the British cauirt
April 2011 for conspiracy to launder money suspedte
to be the proceeds of drug deals. It is believatl dtkier
a six year period these persons funneled appr@060
Pounds Sterling (3$68million) to Jamaica using fami
members and associates to send money to Jamasoa oft
900 pounds sterling (J$123,000) at a time.

= D

e

4 In December 2010 the Anti-Corruption Bran¢
of the Jamaica Constabulary Force (JCF)
collaborated with law enforcement agenc|es
in Canada in the investigation of a mulfi-
million dollar, international narcotics drugs
operation which resulted in close to
$1million worth of crack cocaine being
found and the arrest of three (3) persong to
date.

4+ the establishment of JOLT in May 2009.
This is a joint Task Force involving la
enforcement officers from the US, Canada and
Jamaica, to tackle lottery scam activities which
activities are believed to be responsible for
fleecing persons in America of approximately
USD30million in 2008. The taskforce is called the
Joint Operations Linked to Telemarketing (JOLT)
and comprises officers from:

1 The above data was provided by the Financial ligan Division- Ministry of Finance & Planning

18



Post-Plenary Final

» US Immigration and Custom
Enforcement Division;

» US Embassy in Jamaica;

» Local Jamaican Authoritie
including officers from the
Jamaica Constabulary Forc
Customs, Passport & Immigratio
Dept.; office of the DPP; officer:

from the Montego Bay Residen

Magistrates Court and office
from the FID.

Since JOLT's establishment, the initiatives undexta,
include the search and seizure of property andviatig
investigations two persons were charged w
conspiracy to defraud and money laundering and @9n|
police officers were recommended for retiremerthiz
public interest for their alleged roles in the dotcams.
J$100million was also recovered and steps are b|
taken to have these funds returned to person<=fieiec
the lotto scams. The process

of repatriation of funds to victims of the lottcasas has
commenced.

Between June and July 2009 the police acting utige
POCA confiscated more than J$300million frg
persons involved in criminal activities.

Specific examples of cases involving action taken
breaches of the Customs Declaration requiremeats

»In September 2009 members of the Jama
Customs Cargo Imaging Team of the Border Protec
Unit seized a total of USD57,850 from a passenge
the Sangster International Airport in Montego B
after he was searched and found with sums of md
that were not disclosed on the Customs Declara)
Form. The funds were confiscated pending furt
investigation.

»Earlier in December 2008 a total
USD565,160 was seized by the Customs Departr
at the Sangster International Airport on Christibayg
from three passengers who failed to make the ri¢gu
declarations to customs officers on duty. The fu
were seized under the POCA. Following investigati
the funds were ordered forfeited to the Crown.
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On January 16, 2013, an application for an Orde
forfeiture was made by the Asset Recovery Agenc
relation to the assets of Christopher “Dudus” Coke|

accused Drug Trafficker Christopher “Dudus” Coks

been executed and the local authorities have frize
identified assets associated with this individual.

On August 30, 2011, this individual entered intolea

agreement and plead guilty to 2charges (racketpe

dangerous weapon in aid of racketeering). He is
awaiting sentencing. The USA will also be seeking

Influenced and Corrupt Organizations Act (RICO)
relation to the assets of this individual.

Jamaica is now looking at charging 2 persons utige
Cybercrimes Act. These persons and their vehicte

electronic devices that can be used to interg
information from customers using ABMs.

In October 2010 2 persons were charged with -

7 counts of facilitating the offence of human tiging;
7 counts of conspiracy;

8 counts of human trafficking and

1 count of money laundering and withholding tra
documents.

Outstanding Extradition request from the USA for

searched on suspicion and found to be in possessipn

of
n

rnn

conspiracy and conspiracy to commit assault with a

ow

—

enforce the forfeiture provisions of the Racketeer

in

e

ept

transactions and to duplicate PINs and other patspn

2. ML offence— C The Recommendation is fully observed POCA s. 92 and 93 establish the requisite meptal
mental element and element for the ML offence. Person is defined urider|
N, Interpretation Act to include bodies corporate.
corporate liability
Both the POCA and the TPA make specific referencg t
the penalties specifically applicable to individualnd
those specifically applicable to bodies corporate.
3. Confiscation and LC The relevant extant legislation limits forfeitur® fs  POCA should be enacted with due haste; The POCA was passed and came into effect in May

provisional measures

property derived from or used in the commission
predicate offence which does not include all sesi
offences.

There is no provision for restraint of propertyeinded
to be used in the commission of an ML, FT or ot
predicate offence.

There is no provision for forfeiture of property
corresponding value with regard to terrorism offesnc

of
DU

ner

of

DOFPA should have a provision for the restrg
and forfeiture of property that constitut
instrumentalities intended for wuse in t
commission of any ML, FT or other predicg
offences, and property of corresponding value.
The TPA should be amended to include a provis
for forfeiture of property of corresponding value

inR007.

2S

neWith the passage of the POCA, the Money Launde

teAct (MLA) and the Drug Offences Forfeiture
Proceeds Act (DOFPA) were effectively repealed

iggplaced.

Section 5 of the POCA treats with the applical
forfeiture regime regarding any property used inino
connection with the commission of an offence foralih

a defendant has been convicted in either the Sup

20
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Court or Resident Magistrates Court. Section 5 &
provides that where a Court is satisfied that &efture

order should be made but for the reasons outline
section 5(5) such an order cannot be made in respe
the property in question, the Court may insteaeotite

defendant to pay to the Crown, an amount equdidd
value of the property (i.e. a pecuniary penaltyeoyd

As regards intended instrumentalities, section f3k@®
POCA permits an application for restraint ordetbto
made to restrain any free property held by therdifat

or to restrain any free property held by the remipbf a
tainted gift. Restraint order applications can baden
where it is believed an alleged offender has bartbf
from his criminal conduct and a criminal investigat
has started in relation to that offence; or progegiin

Jamaica have commenced for that offence and hav
been concluded or an application for forfeitures baen
made.

This regime similarly applies to TF Offences sisaeh
offences would be considered criminal conduct un
the POCA.

In addition, section 19 of the Criminal Justice (La
Reform) Act provides for the forfeiture of any pesty
used or intended to be used in the commission pf
offence upon the accused conviction of an offe
punishable on indictment for a term of 2 years oren
Both the ML offences (POCA s. 92 and 93) and the
offences (TPA s. 3-12) meet these criteria.
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Preventive measures

4. Secrecy laws
consistent with the
Recommendations

LC

The FSC'’s inability at the time of the mutu
evaluation to sign the I0SCO MOU allowing tf
sharing of information.

D

The Proposals were accepted by the Cabinet and
second draft of the Bill to amend the Securities Ac
is being reviewed by stakeholders. This Bill has lea
reviewed by the FSC and comments were sent to th
Chief Parliamentary Counsel via the Ministry for
their attention. It is envisaged that the Securitis Act
amendments will be brought into effect before the|
end of 2013.

The FSC submitted the Proposed Amendments tq
Securities Act to the MOF in September 2011. Si
then the FSC has responded to clarification

verification checks by the MOF. The FSC anticipal
the proposals will be approved by the Cabinet §hdtt

[
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is envisaged that the Securities Act amendments Wi
be brought into effect before the end of 2012.

In order to acquire Appendix A (signatory) statile
FSC has proposed amendments to the Securities
which will put the FSC in the position to sign t
MMOU. The proposals have been circulated to
Attorney General and Director of Public Prosectig

for comments —t-is-envisaged-that-the-Securities

o£2012. Comments on the proposals were received {
the Attorney General and the office of the Direatbr
Public Prosecutions. The FSC will submit the prapad
to the Ministry of Finance by August 31, 20114t
envisaged-that-the-Securities-Act-amendments-wil
brought-into—effect beforetheend-of 2012. The H
submitted the proposal to the Ministry of Finance 3
the Ministry provided feedback.

By letter dated October 15, 2010 IOSCO inviteel

FSC to join the list of IOSCO Members listed |i

Appendix B of the MMOU. Appendix B has an
attachment that lists, with their consent, memivére

currently are unable to become signatories but areq
committed to obtaining the legal authority to sitpe

MMOU and who have completed the applicati
process. Jamaica is now listed as an “Appendix
Member.

Presently the CGSR has agreed in principle o
Multilateral Memorandum of Understanding within i
membership. The CGSR MMOU will be execut|
shortly. The final round of review of the draft CES
MMOU is taking place. The FSC is also in the prac
of negotiating the terms of bilateral MOUs with eth
countries.

In March 2011, the FSC signed a MOU with TCI
share information and collaborate on matters ofuaiu
interest.

It should be noted that the FSC’s signatory Busta
does not prevent it from participating in bilater:
regional and other multilateral MOUs with its owveas
counterparts.

The FSC is a member of regional regulatory assooiaf]
such as the Caribbean Group of Securities Regsld
(“CGSR”) and the Caribbean Association Insural
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Regulations (“CAIR”) which has as a part of their

objectives the promotion of cooperation amongst

members in information sharing and other enforcénj
related ventures.

Presently the FSC is in the process of negotiatimis
close to signing a Multilateral Memorandum of

Understanding with other CGSR membeg
Negotiations are at an advanced stage. The C
MMOU should be in effect before the end of Febru
2011. The FSC is also in the process of negotidting
terms of bilateral MOUs with other countries.

Additionally, we have also requested and provid
assistance and continue to collaborate with o
jurisdictions outside the region.

The Financial Services Commission (Overs
Regulatory Authority) (Disclosure) Regulations, 20|
which allow for the sharing of regulatory informati
between the FSC and its overseas counterparts
passed into law in April 2005. These adjustmentanm
that the FSC’s earlier “inability to sign the 10SG
MOU” (basis of LC rating) had been effective|
removed since April 2005.

5. Customer due
diligence

PC

No specific law prohibiting the keeping of anonyrag
accounts or accounts in fictitious names;

No undertaking of CDD measures when there is dd
about the veracity or adequacy of previously oledi
customer identification data;

No requirement for financial institutions to verifiyat
any person purporting to act on behalf of the custo
is so authorised, and identify and verify the idgraf

that person;

No specific statute for conducting ongoing duegditice
on a business relationship;

No specific requirement for determination of théunal
persons that ultimately own or control legal pesson
legal arrangements;

ubt
Ne

Financial institutions should be required
undertake customer due diligence measures W
there is doubt about the veracity or adequacy

previously obtained customer identification datq;

Specific prohibition against the keeping
anonymous accounts or accounts in fictitig
names should be enacted;

Financial institutions should be required to ver
that any person purporting to act on behalf of
customer is so authorized, and identify and ve
the identity of that person;

Financial institutions should be required to ta

reasonable measures to determine who are| th&

natural persons that ultimately own or cont
customers who are legal persons or le
arrangements;

Financial institutions should be required to cord
ongoing due diligence on the business relations|

to The POCA (MLP? Regulations, 2007 require CD
hemeasures  comprising  transaction  verificati
oprocedures to be applied particularly in t
; circumstances specified in regulation 7(3) wh
of include where there is doubt about the accuraangf
uspreviously obtained evidence of identity. T
continuation of the business relationship is pritéih
fy if this requirement cannot be fulfilled by the fivaal
thdnstitution. (r.7(2))
i
fyThe POCA (MLP) Regulations, 2007 specifical
keProhibits financial institutions from maintainin
onymous, fictitious or numbered accounts. (r.
ol (See also BOJ (AML/CFT) Guidance Notes paragr.

gaP3)

LcThe POCA (MLP) Regulations, 2007 requir
hipprocedures to be in place to ensure that the tiEtf
both principals and agents are obtained, and tea

en
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2 The Proceeds of Crime (Money Laundering PrevehfRegulations, 2007
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No requirement for financial institutions to coreid

making a STR when unable to obtain satisfactory

evidence or verification  of
customers/beneficial owners

identity  of

No requirement for verification of legal statuslegal
arrangements;

No requirement for financial institutions to terrata
existing business
institution is not able to obtain satisfactory ende or
verification of the identity of customers/beneficia

owners and to consider making an STR in such casgs;

Compliance testing yet to be completed in the cdse
FSC regulated institutions

relationship once the financial

another. (r. 11, 12 and 13)

The POCA (MLP) Regulations, 2007 stipulates tl
measures are satisfactory where in the case of
transaction involving settlements, trusts or otlypes
of legal arrangements, the identity of the settéyal

of the legal arrangement as the case may requitieed
beneficial owner, is established. (r. 13(c)).

The POCA (MLP) Regulations, 2007 prohibits t
continuation of the business relationship unl

years. (r. 7(1))
As regards the FSC, the procedure manuals

modules on AML/CFT testing. The compliance test

securities industries, and regulatory action takehe
form of directions to the regulated entities.

have also included the recommendations of

111 (Page 100-101).

transactions being conducted by a person on behalf

owner or other person who exercises effective obntr

customer information is updated at least once eSery

hat
any

ne
eSS

ere

updated prior to the mutual evaluation to inclyde

ng

reviews of the AML policies and procedures were
completed from as far back as 2005 and completed fo
all FSC regulated entities in the insurance and

The FSC updated Guidelines, effective October, 2005

the

assessors, and these issues are addressed ah Sectio

6. Politically exposed
persons

LC

Guidance notes and guidelines do not fully compti vy

the requirement for ascertaining the source of $uamtti
wealth for PEPs.

The GN and GL should be reviewed in order to
consistent with the
investigating and determining of the source
funds and wealth of PEPS, the consideration of]
making of STRs when satisfactory proof

verification of the identity of a customer is n

obtained and the formulation of reasonable d%ansaction is completed. The requirement is also

‘iéef(tended to the existing client base for financial

diligence procedures for the verification of tl
legal status of legal arrangements. Finan
institutions should also be required to termin
existing business relationships once they are
able to obtain satisfactory evidence or verificat
of identity of customers/beneficial owners and

consider making an STR in such cases.

requirement for the

he BOJ (AML/CFT) Guidance Notes paragraph
ow speak specifically to the additional speci
OI%equirement for financial institutions to investigand

b

;:Earagraph 46 requires financial institutions tosider
making STRs when satisfactory proof or verificatain

pt customer’s identity is not obtained, whetherairthe
he
it@stnutlons.
not

(t’The POCA (MLP) Regulations, 2007 r.7 prohib
%ontinuing a business relationship where the C
verifications are not satisfactory. (r.7(2) and 19

customers of the financial institution. (See a
paragraph 46 of the BOJ (AML/CFT) Guidance Note

24

determine on the source of funds and wealth of PEPS
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extends the CDD/KYC update requirements to existing
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Paragraphs 73 and 74 of the BOJ (AML/CFT) Guidan
Notes specifically require the KYC due diligeng

identification of all parties and beneficiaries cemed,

arrangement details to be undertaken.

revised in 2009 to reflect the enhanced AML/CF
requirements under the POCA were approve®3
April 2010 by the Minister of National Security.
These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

As regards the FSC Guidelines please note thato8eg
V and W of the FSC Guidelines which fully satisfy a

were in effect prior to the 2005 Mutual Evaluation.

7. Correspondent
banking

LC

Financial institutions are not required to ascartas

whether respondent institutions have been subjeat
MLU/FT investigation or regulatory action.

Financial institutions should also be required
ascertain whether respondent institutions h
been subject to an MU/FT investigations
regulatory action.

aJes been revised to expressly
oinstitutions to ascertain whether respondent intsihs
have been subject to MLUFT prosecutions
investigations.

requirements under the POCA were approve®3fi
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site atvww.boj.org.jm

8. New technologies
& non face-to-face
business

PC

Absence of requirement for the licensees to beizagh
of misuse of technological advancements and H
policies and procedures to address any specifis
associated with non-face to face business reldtipag
or transactions in respect of non BOJ regulg
institutions.

ave
is

ted

FSC regulated institutions should be required
have policies in place or take such measure:
prevent the misuse of technological developme
in MU/FT schemes and address specific ri
associated with non-face to face busin
relationships or transactions.

5 @uidelines explicitly addressed measures our lieess
nend registrants should
keespective policies and procedures manual to nbétig
pdbe risk associated with non-face to face custonSes
the section entitledNon Face to Face Customeos
page 98 of our Guidelines.

to effect ML/FT schemes. The Guidelines also requ
FSC regulated financial institutions to have pekcin
place to prevent

developments for ML/FT schemes. See Part IV

25

incorporate within  thei

Subsequent to the mutual evaluation exercise, $@ |F
Guidelines have since been revised to include et
guidance on the risks associated with technologjical
developments and the possible misuse of these asenu

ce
e

measures in relation to legal arrangements inctudin

source of funds and source of wealth and tfust

The BOJ (AML/CFT) Guidance Notes which have been

T

P=3

he

the Recommendation 6 criteria, including that |of
ascertaining the source of funds and wealth for PEP

t®aragraph 82 of the BOJ (AML/CFT) Guidance Notes
require finangial

or

The BOJ (AML/CFT) Guidance Notes which have been
revised in 2009 to reflect the enhanced AML/CFT

=3

he

tBrior to the mutual evaluation exercise the FSC
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the misuse of technological
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“Internet & Cyber-business” page 144 of thg
Guidelines.

web site atvwww.fscjamaica.org/

The BOJ AML/CFT Guidance Notes specifically dirg

and How This Can Be Used to Facilitate Mon
Laundering.” These Guidance Notes also take
account Jamaica’s Electronic Transactions Act wh
came into effect in April 2007.
The BOJ (AML/CFT) Guidance Notes which have be

requirements under the POCA were approve®3fi
April 2010 by the Minister of National Security. .

Se

The revised FSC Guidelines are available on the$$C

ct

licensees to the FATF report on ‘New Payment Meshpd

ey
nto
ich

en

revised in 2009 to reflect the enhanced AML/CFT

These revised Guidance Notes are available on| the
Bank’s web site avww.boj.org.jm
9. Third parties and LC Broadly in compliance except for lack of requiretgn s  There is need to clarify, especially in case of théhe FSC Guidelines were revised to explicitly refle
; for FSC regulated Fls to obtain from the third pahte financial institutions regulated by the FSC thathat:
introducers . . . . ; : , .
necessary information concerning certain elemefts o they must immediately obtain from the thifd
the CDD process and also that the ultimate party the necessary information concerning.  Financial institutions should
responsibility for the CDD remains that of the ffs certain elements of the CDD process and alsofthat ~ immediately obtain from a third party all
case of introduced business. the ultimate responsibility for the CDD remains the necessary information relating to the CDD
that of the financial institution in case o¢fprocess; and
introduced business.
2. Ultimate responsibility of CDD
obligations resides with the financial institutig
relying on the introducing institution.
(See Section 111, Part V (111) -Cases Requiring
Third Party Evidentiary SuppoiReliable Introduction
pages 101 — 102)
The revised FSC Guidelines are available on thed=$C
website atvww.fscjamaica.org/
10. Record keeping PC| There is no specific legal provision for transactioe Amend MLR to (a) provide for transaction record The POCA (MLP) Regulations, 2007 mandate the
record keeping requirements for exchange bureadx/an  keeping for at least five years after the compietjo retention of both identification records and trantiss
the securities industry. of the transaction or longer if requested by arecords by financial institutions for the prescdbe
competent authority in specific cases and uporperiod of 5 years commencing from the date on which
There is no specific legal provision for transactio proper authority, (b) clarify that identification the relevant financial business was completed er|th
records to be kept longer than five years after [the records are required to be kept for at least feary| business relationship terminated whichever is Igker

completion of the transaction on the instructiohsq
competent authority in specific cases and upon g
authority.

Laws or regulations do not impose a requiremetrihern
financial institutions to ensure that all custonaerd

after the termination of the business relations

ip14) In addition to the foregoing, paragraph 46 hef

and (c) impose a requirement on the finan¢iaBOJ AML/CFT Guidance Notes also requires finangial

institutions to ensure that all customer

transaction records and information are availablegeviews and

on a timely basis to domestic authorities.

ndinstitutions to ensure that the due diligence cheoid
investigations are available to

Competent Authority and the Designated Authority
Regulation 12 of the Securities (Conduct of Bes8)

>

e

Regulations requires the keeping of detailed recbyd

26
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transactions records and information are availahle | «  Amend legislation (BOJ Act) to provide statutory persons licensed under the Securities Act. Regulati

timely basis to domestic authorities. basis for guidelines issued by the BOJ and providd2(5) requires that documents relating to execyted
for sanctions for non compliance. orders or instructions shall be maintained for

No provision in the MLR for transaction record kieep a period of seven years and shall be kept in alyead

(although contained in the DOFPA). accessible location for at least the first two gear

The Bill comprising amendments proposed to the
Insurance Act (which includes amendments tg
section 29) is now being reviewed by the FSC

Section 29 of the Insurance Act speaks to the keepfi
records of local policies and premiums. However
does not specify a time frame for the keeping ahsu
records. The FSC is taking steps to amend thednser|
Act by 2022 2013 to ensure that books and recarls a
maintained for at least 5 years. It should be nqted
however, all businesses subject to taxation in dzEma
usually keep records for 7 years in order to feat#i the
six year assessment period for tax assessments unde
section 72(4) of the Income Tax Act as well [as
compliance with section 89 of the Income Tax Abg(
latter does not specify a time-frame).

it

The FSC Guidelines recommend a 5-year timeframe for
the keeping of records of identity and transacti@ee
page 130 (s. AA) of the Guidelines which are avddq
on the FSC'’s web site atww. fscjamaica.org.

Paragraphs 3 and 6 of the BOJ (AML/CFT) Guidancg
Notes that were revised in 2009 now reflect that th
Guidance Notes constitute Standards of Best Pesctic
per the deposit-taking statutes, and thus a deppsit
taking licensee’s failure to comply with the Guidan
Notes will be deemed a contravention of the Stadglar
of Best Practices and hence subject to the requisit
legal sanctions.

As was already indicated to the CFATF, the Bankjng
Act, Financial Institutions Act and BOJ (Building
Societies) Regulations already mandate that non-
compliance with BOJ SB® constitutes the basis for
regulatory sanctions. Thus the requirement | at
paragraph 46 (general requirements for CDD) of the
Guidance notes would be an enforceable requirement.
Additionally, POCA also stipulates that compliance

with relevant AML Guidance Notes by the Competent

Authority will be specifically taken into accouny la
court in determining whether a person is compliant

13 Standards of Best Practice (SBP)
27
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with the AML requirements under POCA. Between

May and July 2009 one merchant bank was sanctig

under the FIA for among other, things non-compléanc
with the BOJ AML/CFT Guidance Notes CDpP

requirements in relation to beneficial owners
information on corporate customers and the acc
opening and monitoring process, non-independeng

ned

ip
unt
e of

the AML/CFT compliance function; and requirements

to keep Boards updated on the AML/CFT efforts ef
licensee.

The BOJ (AML/CFT) Guidance Notes which have be
revised in 2009 to reflect the enhanced AML/C
requirements under the POCA were approved 6fi
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site atvww.boj.org.jm

The BOJ is also considering an Omnibus statutelwi

will provide the BOJ with regulation-making powers.

A draft submission proposing the Omnibus legistat]
was submitted to the Minister in 2008. In keepirith
specific IMF conditionalities, this submission iewn
being updated to reflect further developments
relation to the best practices in banking supesmisio
synchronize requirements applicable to the licen
deposit-taking  sector and to incorporg
recommendations coming out of the BCP aspectso
FSAP. Other enhancements contemplated inc
giving the BOJ Regulation-making powefs agreed
with the IMF, the updated draft concept paper
shared with them on March 31, 2010 for their revi
and input towards meeting the governmer
commitment for passage before the end of the |
Programme. In August, 2010 Cabinet approved
recommendations proposing implementation of
Omnibus legislation.
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11. Unusual
transactions

PC

Financial institutions are not required to exarmasear
as possible the background and purpose of all compl
unusual patterns of transactions that have no eppar
visible economic or lawful purpose and set forthirh
findings in writing.

Financial institutions are not required to keephsuic

findings available for competent authorities anditus
for at least five years.

Financial institutions should be required
examine as far as possible the background
purpose of all complex, unusual large transacti
or unusual patterns of transactions that have
apparent or visible economic or lawful purpose 3
set forth their finding in writing. These findin
should be kept available for competent authori
and auditors for at least five years.

tocSee note regarding the New Governm
aAdministration at R. 1 above.
bns

iiee updates re: POCA amendments at R. 1 above.
nd
g A draft Cabinet Submission is being preparedrteersd
igbe POCA to ensure it fully addresses this matidine

with CFATF recommendation

This issue was definitively addressed from Junes2,

ent

The BOJ (AML/CFT) Guidance Notes paragraph 10|
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specifically addresses this requirement for finah¢

institutions to pay attention to all complex, unaidarge
transactions or unusual patterns of transactiatdgve
no apparent or visible economic or lawful purp@sel
that they must set forth their finding in writingdathat

these findings should be kept available for Compet

Authorities and auditors for at least five years.

The BOJ (AML/CFT) Guidance Notes which have be

]

en

revised in 2009 to reflect the enhanced AML/CFT

requirements under the POCA were approve®3fi
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site atvww.boj.org.jm

Pages 116 -118 (s. X to Y) of the FSC’s Guideli
speak to the recognition and treatment of compiek
unusual patterns of transactions.

Page 130 ('s. AA) of the FSC'’s Guidelines indicétes
records of suspicious transactions should be lapatf
least 5 years and should not be destroyed ur
permission to do so is granted by the FlU/desighg
authority.

The FSC'’s Guidelines are available on the FSC's
site atwww. fscjamaica.org.

12. DNFBP-R.5, 6,
8-11

NC

DNFBPs are not covered under the existing AML/C
regime.

F¥ The proposed amendments to the MLA should
enacted to ensure compliance wi
Recommendation 12 with regard to applyi
Recommendations 5 to 10. In addition, the DNFH
should also be covered under the CFT regime.

* The proposed amendments to the MLA should
enacted to ensure compliance wi
recommendations12 and 16 with regard to apply
Recommendations 11 and 21. In addition,
DNFBPs should also be covered under the (
regime.

bEraining sessions were also held in April 2013 tfor
ttregulatory counterparts of following proposed catgg|
n@f gatekeepers — Public Accountancy Board; Gen
Psegal Counsel and Jamaica Bar Association and
Real Estate Board In April 2013. These training&es
paere facilitated with the cooperation of the Bahan
tHCompliance Commission. The BOJ has also contra
iy Consultant to assist with the development of
theNFBP AML/CFT framework.
FT
The POCA has provision for the AML requiremen
there-under to be applied to DNFBPs which persalhs
be designated by the Minister with responsibility
National Security when the regime for these perssr
expected to come into effect. (See also criter@mid
criterion 20 below)

See note regarding the New Governm

—
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Administration at R. 1 above and SRIII below.
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The amendments to the TPA in this regard are

now with stakeholders for comment.

13. Suspicious
transaction reporting

PC

Reporting of STRs for ML does not apply to fundatt
are the proceeds of all offences including preéig
offences as required by Recommendation 1.

The requirement for the reporting of transactionthie
TPA is general and does not specifically refer
transactions where there are reasonable ground
suspect they are linked or related or to be used
terrorism, terrorist acts or by terrorist organiaas or
those who finance terrorism.

Compliance with recently enacted CFT measuresoy
be fully implemented.

he
at

to
s to
fo

ot t

Clarify that the STRs need to be filed irrespect
of whether a transaction relates to tax matters.

v&ee note regarding the
High Level Mission to Jamaica at R. 1 above.

See updates re: POCA amendments at R.1 above.

banking financial
suspicious transaction reporting extends to cavesen
there is a suspicion of a person engaging in mg
laundering (i.e. the transactions involving crinir
property). Property is criminal property if it cgiitutes
a person’s benefit from criminal conduct and “cnai
conduct” means any conduct which constitutes
offence in Jamaica (including tax infringeménts

Paragraph 102 of the BOJ (AML/CFT) Guidance No
specially indicates that STRs should be filed isesd
where the suspicion is that funds are being dideite
avoid the payment of taxes or to otherwise depttiee
Government of revenues.

The BOJ (AML/CFT) Guidance Notes which have be
revised in 2009 to reflect the enhanced AML/C
requirements under the POCA were approve®3
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

14. Protection & no
tipping-off

LC

No specific provision to prohibit tipping off whe3irR
or related information is being reported

Clarify that the tipping off is prohibited when ST]

or related information is being reported to the F

RSection 97 of the POCA makes tipping off an offen|
UThe offence of tipping off is created in relation
disclosures made that are likely to prejudice &
investigations in respect of disclosures made ®

Designated Authority. This includes informatic
relating to an STR or related information.
Additionally as regards the issue of “tipping of

paragraph 106 of the BOJ (AML/CFT) Guidance No|
also specifically warns financial institutions augti
making any unauthorized disclosures about rep
made to the Designated Authority. The B
(AML/CFT) Guidance Notes which have been revig
in 2009 to reflect the enhanced AML/CFT requirerse
under the POCA were approved orf®2®pril 2010 by
the Minister of National Security.

pending. The Bill regarding amendments to the T®PA i

sill

New  Government
Administration and briefings re: the upcoming CFATF

Under POCA s. 95 which covers banking and npn-
institutions, the obligations fp

=
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These revised Guidance Notes are available on
Bank’s web site atvww.boj.org.jm

The FSC's Guidelines, namely section Y. Submitti
Reports to the Designated  Authority
Confidentiality/Non Disclosure Requiremefftom its
initial circulation prohibits tipping off when STRr
related information is being reported.

15. Internal controls,
compliance & audit

LC

Due to the recent enactment of CFT measures a&n
need to issue specific CFT guidance particularf3€
regulated institutions; assessment of effectiveness
not possible.

fl¢h  The authorities should consider issuing spec
CFT guidance for all entities covered by the TP|

ifiSpecific guidance in relation to CFT has been ihetu
Ain the BOJ (AML/CFT) Guidance Notes from 2004.

is a correction to the previous update in this reégéhe
FSC’s Guidelines have since February 2005, bee
effect re: the provision of CFT guidance.

16. DNFBP-R.13-15
&21

NC

DNFBPs are not covered under the existing AML/C|
regime.

F¥ The proposed amendments to the MLA should
enacted to ensure compliance Wi
recommendations12 and 16 with regard to apply
Recommendations 11 and 21. In addition,
DNFBPs should also be covered under the (
regime.

¢ The authorities informed that amendments to
MLA were proposed that will create statuto
requirement for the DNFBPs to report suspicig
transactions. It is recommended that s
amendments are effected in order to comply W
Recommendation 16 with regard to applyi
Recommendations 13 and 14.

¢ The authorities informed that amendments to
MLA were proposed that will create statuto
requirement for the DNFBPs to institute measu
regarding internal controls, compliance and audi
is recommended that such amendments are effg
in order to be compliant with Recommendation
with regard to applying Recommendation 15.

deefer to Updates to Jamaica’s Action Plan which ig
tran appendix to this matrix. Refer also to updatesta
ing12 above.
the
FWith respect to the Regime for Designated N
Financial Businesses and Professions (DNFBPs
thiRosition Paper intended to form the basis
ryrecommendations for the proposed regime was fighl
u§ March 2010 and submitted to the Minister on Ap
ch6, 2010 for final approval by Cabinet. The Posit
itRaper has identified and made recommendationsyo|
nh@ate-keeper professions to be covered as a priovigr
the proposed DNFBP regime viz. accountar
traftorneys, real estate brokers & developers, deate
nprecious metals and gems.
res
~On June 7, 2010 Cabinet accepted and approveq
cfegommendations on the proposed regime and
1gategory of persons to be designated as gatekegpe!
real estate agents, casinos (including internéhcs)s
lawyers, notaries, other independent legal profesds
and accountants, dealers in precious metals and,d
and trust and company service providers).
In September 2010 the Office of the Prime Minig|
assumed responsibility for the implementation af
regime. A Task Force is to be convened and cha
with the responsibility of recommending the ledisia
amendments and enhancements necessary to brin
regime into effect. The Task Force will be chaipgdhe
BOJ and will involve all the Ministries involved.éi
Ministry of Finance-&the-Public-Service, Ministof
Security, Ministry of Foreign Affairs & Foreign Taa).
The BOJ has recommended the steps necessa
implement the regime as follows-

regards the FSC AML/CFT Guidelines please noteeth

the
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+ Passage of legislation dealing with Trust
Corporate Service Providers;

+ Amendments to the Real Estate Board A
the Public Accountancy Board Act and t
Legal Professions Act.

+ Public sensitization initiatives to b
undertaken by the FID.

In February 2010 meetings with the relevant regmat
bodies (i.e. Real Estate Board and Public Accounytg
Board) were held. A meeting is to be scheduled
Legal Profession on the pending regime. The Pul
Accountancy Board is pursuing amendments to itefR
and Regulations. The amendments include a se
treating with the matter of Money Laundering (i
relevant criminal legislation; client identificatip
record keeping; recognition of reporting suspici
transactions; tipping off). The PAB is also to loak
enhancing its overall regulatory regime with a vi@w|
extending its monitoring obligations to inclug
monitoring  for compliance  with ~ AML/CFT]|
requirements.

BOJ has also been meeting (December 2010 and
2011) with the Legal Profession (i.e. General Le
Council and Jamaica Bar Association Representati
on the pending regime.

The POCA has provision for the AML requiremen
there-under to be applied to DNFBPs which persalhs
be designated by the Minister with responsibility

National Security when the regime for these pers
comes into effect.

Under the regime to be established for DNFBPs u
POCA, DNFBPs will have identical statuto
obligations as financial institutions in respectrddtters
such as the implementation of internal AML reguigt
controls and adhering to KYC requirements. Sec
100 of the POCA already imposes an obligation
report suspicious activities on persons other thase
in a regulated business (i.e. financial services).

See also criterion 20 below)

It is anticipated that once the DNFBP regime comts
effect under the POCA, similar designations wilcabe
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effected under the TPA.
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17. Sanctions

LC

The assessment of the implementation of CFT mesag
was not possible due to recent enactment.

ure

18. Shell banks

LC

The requirement for financial institutions to sBtig
themselves that respondent financial institutiomsai
foreign country do not permit their accounts taulsed
by shell banks is not stated clearly in the Guidadotes

Consider making provisions in the FIA prohibitir
the establishment of operation of shell institusio
Guidance Notes should clearly require finandg
institutions to satisfy themselves that respond
financial institutions in a foreign country do n
permit their accounts to be used by shell banks

gThe FIA has not been amended as the current poosig
n requiring registration under the Companies Act (g
igphysical presence requirements under that Act)
efdeemed to be sufficient. However it is contemplated
ptsuch an amendment could be incorporated under
. proposed Omnibus statute. (see response to iten
above). Currently the oversight of FIA establishtaem
Jamaica includes the following requirements-

» Applicants must be a company; FIA (s.3)

» The company must be licensed under the F
(s.3):

» A company means a company formed g
registered under the Company’s Act, 2004
under the previous law (i.e. the Compan
Act of 1967. (s.2 The Companies Ac

office must be situate in Jamaica. (s.8)

Since 2004 the BOJ (AML/CFT) Guidance Notes |
specifically  prohibited the

paragraphs 84 and 82)

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMI/C
requirements under the POCA were approve@2h
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

19. Other forms of
reporting

LC

No formal system of notifying the Customs authesit|
of other countries in case of detection of unug
shipments of currency etc.

ual

Establish a formal system of notifying the Custo

authorities of other countries in case of detectiohransportation of Cash Order.

of unusual shipments of currency etc.

mSee update to SRIX regarding the implementatidghef

Jamaica, as a member of the World Custg
Organization has committed to implementing the W
Safe Framework of Standards. An important asped
this is the
Customs-to-Customs network arrangements to pror
the seamless movement of goods through se
international trade supply chains. These net
arrangements will result, inter alia, in the exdamof
timely and accurate information that will place @uss
administrations in the position of managing risk @
more effective basis including improving the alilitf

establishment p
maintenance of relationships with Shell banks. (see

T3

are

the
10.

Under the Companies Act the registered
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Customs to detect high-risk consignments; enab)

Customs administrations to improve their contridag

ing
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the international trade supply chain; and ensumiage
efficient allocation of Customs resources. The Gust
to-Customs network arrangements will strengthen
operation between Customs administrations and en
administrations to carry out controls earlier ia gupply
chain, e.g. where the administration of an impagrt
country requests the administration of the expgr
country to undertake an examination on its behalf.

20. Other DNFBP &
secure transaction
techniques

NC

No effective measures in place to counter
vulnerabilities posed by non financial businessed
professions other than DNFBPs (e.g. car dealedsjren
high incidence of cash in the economy.

the

Assess the AML/CFT risks posed by non finang
businesses and professions other than DNFBPg
consider applying FATF Recommendations 5,
13-15,17 and 21.

Take measures to encourage the development
use of modern and secure technigues
conducting financial transactions that are |
vulnerable to ML.

jialVith respect to the Regime for Designated N
dridancial Businesses and Professions (DNFBPs
@osition Paper intended to form the basis
recommendations for the proposed regime was fiedl
dnAdMarch 2010 and submitted to the Minister on Ag
f@6, 2010. The Position Paper has identified andeny
rgecommendations on key gate-keeper professions {
covered as a priority under the proposed DNFBReq
viz. accountants, attorneys, real estate brokers
developers, dealers in precious metals and genas,
trust and company service providers.

On June 7, 2010 Cabinet accepted and approved
recommendations on the proposed regime and
category of persons to be designated as gatekegper
real estate agents, casinos (including interndhosps
lawyers, notaries, other independent legal profesds
and accountants, dealers in precious metals and,d
and trust and company service providers). In Seipéemn
2010 the Office of the Prime Minister assum
responsibility for the implementation of the regima

Task Force is to be convened and charged with
responsibility of recommending the legislati
amendments and enhancements necessary to brin
regime into effect. The Task Force will be chaipgdhe
BOJ and will involve all the Ministries involved.éi

Ministry of Finance, Ministry of Security, Ministrgf

Foreign Affairs & Foreign Trade). The BOJ h
recommended the steps necessary to implement
regime as follows-

+ Passage of legislation dealing with Trust
Corporate Service Providers;

+ Amendments to the Real Estate Board A
the Public Accountancy Board Act and t
Legal Professions Act.

+ Public sensitization initiatives to b

undertaken by the FID.
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Jamaica is also in the process of passing legislg

regarding the establishment of Casino Gamj

Activities in Jamaica. At the request of the Goveent,
the Bank of Jamaica reviewed and m3
recommendations on matters to be dealt with imlthé
Bill, particularly in relation to ensuring that pisions
explicitly addressing AML requirements are in plg
and ensuring that breaches of such requirements
constitute an offence. The likelihood of designats a
DNFBP was also pointed out and recommendati
made that the regulatory regime include a regulatitr
the legal powers to enforce AML requirements 3
provide guidance on AML compliance af
requirements.

The Casino Gaming Act was passed in March 2010
assented to by the Governor General in May 201k

ing

ce
wil

ons

o

and

criterion 24 for more fulsome discussion on this

legislation.)

Re: Businesses other than DNFBPs -
between 2005 and 2009 an initial preliming
assessment was conducted by the FID. Prelimi
findings at that time reflected that possible arfddL

vulnerability could include persons in the entemagnt
business and used car dealers. Further reseatdtawé
to be conducted by the FID to properly assess
potential ML risks posed by both these sectorgialn

ry
ary

the

review however suggests that cheque payments would

already be captured under the legal obligation®sed

on the banking system to carry out appropriate due

diligence on individuals/entities as well as unteir

record-keeping obligations. It is possible thathcas

payments might be dealt with via a specific cg
reporting requirement which would serve to addtiess
perceived risk in such cases. In that regard itilevg
seem that amendments would have to be made t
POCA Money Laundering Regulations to facilitatesth

sh

the
i

The area of pawnbrokers was assessed by FID ag bein

relatively insignificant and not posing an ML threa
this time.

The RTGS (Jamclear) was launched on February
2009.

Jamaica is currently reviewing its Payment Systg
architecture with a view to establishing laws

specifically streamline the oversight of the systamd

27,

ms

ensure legal certainty among participants under
circumstances such as insolvency. Ancillary to this

initiative are the following:

35
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» Reduction in clearing periods for cheq
payments;

» Implementation of a Real
Settlement System (RTGS) scheduled
take effect in 2008; and eventually

» Cheque truncation regime;

(ATM cards, internet and telephone banking)) wh
has impacted the heavy reliance on cash in JanTdica
initiative is however wholly private sector drivenith

(Banking Electronic Money) Order, 2006 that f
remain with institutions that are subject to lidegsand
AML requirements.

In December 2010 the Payment, Settlement

things address
4+  The finality of payments, and

+ The effect of insolvency o
payments in the system.

the Minister ensuring through the issue of the Bagk

e

Gross Time

The payment system has also seen the development of
electronic payments via bank related electronicianed

he

underlying arrangements for such mediums of payment

and

Clearing Act was passed. This Act will among other

21. Special attention
for higher risk
countries

PC

No direction or requirement to examine the backgdo
and purpose of transactions that have no appd
economic or visible lawful purpose from or in caieg
which do not or insufficiently apply the FAT
Recommendations and make available to the compg
authorities the findings of such examination.

Ue
rent

ptent

The background and purpose of transactions

have no apparent economic or visible lawfuinstitutions

purpose with persons (including legal persons

thélhe BOJ (AML/CFT) Guidance Notes caution financ
against initiating  relationships
anthdertaking transactions with persons resident

other financial institutions) from or in countrigscountries that do not sufficiently apply the FAT

which do not or insufficiently apply the FAT

F requirements. Additionally, the Guidance Notes nexjy

should be examined. Written findings on sucfinancial institutions to ensure that relationshipish

transactions should be available to as

competent authorities and auditors.

sisfients in high risk countries are subject to pr|
approval by senior management. Also, transactiogis
are suspicious in nature should be subject
investigations and the findings made availableht®
Designated Authority. Such transactions must alsg
reported to the Designated Authority (see paragr&ih
and 88).

Generally the findings in relation to transactidghat
generate suspicion are to be available to the Ctamp
Authority and the Auditors of the financial institn

(see paragraph 101A).

The BOJ (AML/CFT) Guidance Notes which have be
revised in 2009 to reflect the enhanced AML/C
requirements under the POCA were approved ¢f

April 2010 by the Minister of National Security.

1%

en
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These revised Guidance Notes are available on
Bank’s web site atvww.boj.org.jm

to recognize and assess those transactions

laundering whose background and purpose have
apparent economic or visible lawful purpog
Additionally, where these transactions have b
determined to be suspicious then a report to

Transaction Monitoring H. Recognition Of Suspiciou
Customers / Transactions

which point to high risk and non-cooperating coig@str
On page 117 of the Guidelines there is mentiorhef
regional risks associated with financial crimdsich
may give rise to suspicion.

The FSC’s Guidelines require licensees and registria

Please see also pages 146 to 148 of the FSC's lBesl¢

the

from

countries or regions with high incidents of mongey

no

@

pel
the

Designated Authority should be made. See Part X:

5

—

22. Foreign branches
& subsidiaries

LC

Financial institutions are not required to infortreir
home country supervisor when a foreign branch
subsidiary is unable to observe appropriate AML/C
measures. However BOJ and FSC regulated entite
required to apply Jamaican AML/CFT measures tat
branches and subsidiaries.

Need for supervisory authorities to test complianite
requirements of Recommendation 22 to assess effe
implementation.

.
or
FT
5 ar
nei

ol

As part of a consolidated supervision regi
financial institutions should be tested to enshag

financial institutions to take a consolidated apgioto

dhe BOJ (AML/CFT) Guidance Notes mandate

their foreign branches and subsidiaries obserML/CFT compliance with regards to branches gnd
AML/CFT measures consistent with home countrgubsidiaries including assessments of the AML/QFT

requirements and FATF Recommendations. Riskegimes applicable in the jurisdictions in whicre ]
posed by affiliates outside the supervisory ambltranches and subsidiaries are located, with a e

should be taken into account.

Financial institutions should be required to info
their home country supervisor when a forei
branch or subsidiary is unable to obse
appropriate AML/CFT measures.

determining the AML/CFT risks posed to the Par
neompany or Head Office. (See paragraphs 3, 4 an
giihese requirements have been in effect since 2

védditionally, where overseas branches and subgidigr
are unable to comply with the applicable AML/CEFT

h

ent
4 5)
D04

requirements the local Head Office or Parent compan

must advise the Competent Authority of this inaili
(See paragraph 5A).

The BOJ (AML/CFT) Guidance Notes which have been

revised in 2009 to reflect the enhanced AML/C
requirements under the POCA were approved ¢f
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site atvww.boj.org.jm

The FSC'’s Guidelines, from February 2005, hadacel

similar requirements as those outlined above fer| i

regulated entities and their overseas branches
subsidiaries. See Part BB -.VRECOGNISED|
FOREIGN REGULATED INSTITUTIONS&ge 146.

37
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These requirements as regards the overseas braareh
also mandated under POCA via the POCA Ml
Regulations, 2007 r. 18 and are now mandated uhde
TP (Reporting Entities) Regulation, regulation TR)e
TP (Reporting Entities) Regulations were passed
law on March 19, 2010.

23. Regulation,
supervision and
monitoring

LC

Lack of proper consolidated supervision; Exclusifn
some financial institutions from the purview of MLA
Non completion of CDD assessments for mofr
remittance agents.

N

ey

Harmonize the definition of financial institution
in the MLA and the TPA with that given in th
AML/CFT Assessment Methodology.

Introduce and implement consolidat:
supervision.

sA Cabinet Submissions is being prepared in relatibo
eestablishing a monitoring/regulatory framework f{
microfinance services.
ed
Under the POCA, the facility exists for personsb®o
designated financial institutions for the purposgthe
POCA. (see s. 2) Under Jamaica’s laws, the seny
categorized at items 1; 4; 5; 7; 8 (in so far ds
constitutes activities requiring licensing undere {
Securities Act) and 9; 11; 12 and 13 of the AML/C
Assessment Methodology, are services that req
licensing in order to be legitimately undertaken
Jamaica and which services are captured in thermu
definition of financial institutions. (In other was, 9 of
the 13 service categories listed in the said metogy
are already subsumed under the definition of firen
institutions in the POCA)

As regards the services at 2; 3; 6 and 10 of
AML/CFT Methodology, the relevant assessments
to be undertaken by the Jamaican authorities|
determine the AML vulnerabilities that may existdal
the applicable AML/CFT requirements that should
accordingly imposed.

As regards the matter of consolidated supervisioa,
Banking Act, Financial Institutions Act (section8
F) and Building Societies Act (sections 75C-F) adhe
contain provisions that comprise the fundamer

Using these provisions, the BOJ has worked with
licensees to require, enable and implement theaete
corporate restructurings necessary to ensure ke
resulting group structures within which the licesss¢
fall, are capable of being supervised on a conatait
basis. The Omnibus statute will also seek to impmv
the powers currently in the law.

Drafting Consultant to draft the Omnibus Banking
Legislation has been contracted and the requisite
Cabinet Submission for approval/ratification of the
proposed amendments to the Banking laws an
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requirements for a consolidated supervisory regime.
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supervisory framework is being finalized.
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On December 31, 2012 the Industry Consultation Pape
on the Omnibus Banking Bill was posted to the BOJ's
website for comments/feedback from stakeholders. [Th
consultation period ends in March 2013. The
consultation paper will inform the re-submission |to
Cabinet of the recommendation to promulgate |an
Omnibus Banking Bill. Drafting instructions are al$
being developed. The passage of the Omnibus Banking
Bill is a benchmark under the new IMF Program#e tha

ica iating. The Omnibus Bagki
Statute will, among other things,

« Expand the regulatory cooperation provisigns
applicable to the BOJ; and

« Confer powers on the BOJ to issue binding
prudential supervisory rules breaches |of
which would allow for the imposition of
administrative penalties by the BOJ.

The target date for passage of the Omnibus Banking
Statute is March 2014.

An updated concept paper is being finalized in this
regard. A draft submission proposing the Omnibus
legislation was submitted to the Minister in 2008.
keeping with specific IMF conditionalities, thi
submission is now being updated to reflect further
developments in relation to the best practicesitking
supervision; to synchronize requirements applicable
the licensed deposit-taking sector and to incomgora
recommendations coming out of the BCP aspectseof th
FSAP. As agreed with the IMF, the updated dfaft
concept paper was shared with them on March 31 201
for their review and input towards meeting the
government’s commitment for passage before theénd
the IMF Programme.
In August, 2010 Cabinet approved the recommendatjon
proposing the implementation of the Omnibus
legislation. Drafting instructions have been issteethe
office of the Chief Parliamentary Counsel.

[

It is also on the FSC'’s legislative schedule a$ @fathe
IMF/MEFP programme that the FSC should amend|the
Financial Services Commission Act to close gaphén
power of the FSC to conduct consolidated supemvisio
in line with the above mentioned Omnibus Bankinyy Bi
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It is useful to note that section 27 of the InsemAct
currently empowers the FSC to obtain group acco
including the consolidating balance sheet 3
consolidated profit and loss accounts. Each sudngidi
or other associated company in the group shalhimvi
ninety days of the end of its financial year, sutimihe
Commission an audited balance sheet and profitoemsd
account in respect of all business transacted inytlitat
year, and signed by not less than two of its dinsct
This existing power is critical in the AML/CFT effo
not only for prudential supervision, but in idenpiifg
red flags for financial crimes, for detecting fircéad
crimes and constructing paper trails.

The FSC is seeking to have the Securities Act astd
to give the Commission similar powers in relatiornte
Securities Industry.

The Insurance Act also currently allows th
Commission to direct the disposal or winding-upaof
subsidiary in the event that the consolidated
individual accounts indicate the
insolvency of the subsidiary.

Section 76 () of the Securities Act empowers tB€H
to prescribe reports that it may require from coniga
that are members of a group.

24. DNFBP -
regulation,
supervision and
monitoring

NC

Despite a regulatory machinery for casinos, they
outside the purview of the AML/CFT measures, as
the other categories of DNFBPs, in whose case
regulatory machinery is either absent or inadequate

as
are
the

As indicated by the authorities, the DNFBPs sho|
be brought under the purview of the leg
requirements of the AML/ CFT regime. TH
regulatory authorities/SROs for these should
established, if not already done, and vested
sufficient powers, sanctions, technical and finah
resources to enable them to carry out th
AML/CFT mandate effectively.

ulRefer to update to R12 above.

aBee note regarding the New Governme

pdission to Jamaica at R. 1 above.
ith
will be designated by the Minister with responsijpifor

comes into effectThe regime will also include the
designation of appropriate agencies

DNFBPs.

Under that Act Casinos will be subject to reguliatiy
include establishing and implementing measureg

opportunities for crime and disorder in casino gagnj

40

eAdministration and briefings on the CFATF High Léve

ensure responsible casino gaming activities, limit

nts
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or

likelihood of

nt

ti The POCA has provision for the AML requirements
ethere-under to be applied to DNFBPs, which perspns

National Security when the regime for these persons
to assyime
regulatory responsibility for the various types |of
The Casino Gaming Act was passed in March 2010(and

assented to by the Governor General in May 2010.

the Casino Gaming Commission whose functions

to

activities and to prevent money laundering gnd
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financing of terrorist activities in relation to stao
gaming. (See Section 6) Persons wishing to offsinca|
gaming activites must first be licensed by
Commission to do so and the proposed operatotseo
casino must meet the statutory fit and proper rizite
(Sections 14 and 15) Persons wishing to be emplg
with a casino operation must be personally licersec
the Commission to do so. (Part V — Sections 30 )-
The licences are subject to review every 5 yeast{@
20) and the licenses are not transferable (Se&ign
The Commission has the power to take disciplin
action against a casino that has contravened therA|
regulations thereunder or directions issued unbder
Act; a term or condition of the licence or any Awst
regulations relating to money laundering or {
financing of terrorist activities. (Section 2791))b
Disciplinary action under the Act means any one
more of the following-

(@) warnings, reprimands,
admonishments;

(b) revocation or suspension of a licence; or

(c) variation of the terms of a licence

censures

Casinos are subject to inspection by the Commiszig

the authorized designates of the Commission (Secti

44- 46)
Offences under the Act include-
#+ Obstructing inspectors and authoriz
officers from carrying out their duties;
+ Making false or misleading statements
relation to applications for licences

renewals of licences;

4+ Operating in contravention of the Acg
regulations thereunder or a licence.

See also comments at criterion 16 and criterion
above.
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25. Guidelines &
Feedback

PC

Insufficient mechanism for providing feedback te t
financial institution and DNFBPs on a systematisifa|
No guidelines for the DNFBPs;

he

Enact FIDA in order to establish a proper systenihe FID Act was passed on March 26, 2010.
of feedback to the Fls and the DNFBPs with regard

to the FATF Best Practice Guidelines on Providin
Feedback to Reporting Financial Institutions an
Other Persons.

Issue guidelines for the DNFBPs after bringingonvened in July 2009. The Joint Select Commi

g
@he FID Bill was re-tabled and placed before a n
Joint Select Committee of Parliament which w
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them under the AML/CFT regime.
The FSC should remove the statement advig
that use of the FSC GL is nhot mandatory.

(JSC) completed its deliberations on the FID Bill >

ifgarch 2010 as scheduled and the Report of the d8C a

the Appendix thereto listing the proposed amends

to the Bill were tabled in Parliament on Wednesti@y

March, 2010. On Tuesday March 16, 2010 the Bill

ent

as

approved in the Lower House with twenty-eight

amendments proposed by the report of the JointS
Committee. The Bill is scheduled to be debatechn
Senate on March 26, 2010; the debate will be fatéd
by a specially reconvened session of the Senate
Parliament breaks on 25 March, 2010.

The FID Act was passed on March 26, 2010.

The FID currently has implemented a system

feedback to reporting entities which sees an auioma

response being issued in acknowledgement of
receipt of reports being made to that authority
required by regulation 17 (5) of the Proceeds afmér
(Money Laundering Prevention) Regulations. FID

also been conducting training based on either g
from the reporting entities or review/analysis bet
reports received.

tle
t

aft

of

the
as

as

Additionally POCA has introduced a mandatqry

feedback system under the “appropriate cons
regime which mandates feedback by the Design
Authority (FID) to reporting persons/entities, wihi
feedback must specifically consent or refuse toipgm
consent to the reporting person/entity doing anttesdt
is prohibited under the POCA such as proceedinig av
transaction that appears suspicious. The feedbaaidp
is 7 calendar days. (see sections 99 and 91 &f@E@A)

The Fourth Schedule to the POCA makes provision|
the AML requirements there-under to be applied
DNFBPs which persons will be designated by

Minister with responsibility for National Security.

These entities will upon designation, become a ph
the regulated sector and will have to meet sinfildiL
obligations as financial institutions.

The POCA also contemplates the appointment of
Competent Authority which will have responsibilfyr
monitoring AML compliance under the POCA. (Seg

91(1)(9))
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The FSC AML/CFT Guidelines were duly adjusted

from 2005 to remove the erroneous statement thea
use of the FSC Guidelines is not mandatory.

The matter was raised at paragraph 238 of the MV
the FSC is quoted therein as referring to thisuision
of the above statement as erroneous and that tGe
would ensure this statement was removed from
Guide Lines.

Inorder to comply with the FATF recommendation
certain requirements to be legally enforceablereffare
underway to
give the key areas of the Guidelines legal efféuis
making specified areas required by laws, reguiatio
other enforceable means . This is hoped to be aiep
during the 2012 calendar year.

Institutional and
other measures

26. The FIU

LC

Jamaica’s FIU, in its current form, was establisired
mid 2004 and much hard work has gone into devetpy
it to meet the FATF standard. Egmont membership
not yet been achieved but it should be noted affarnt
well underway to obtain it. The current AML/CH
legislative framework is not as comprehensive a
should be which does on occasion hamper investi3
work in this area and it should be noted - the T,
became operative in Jamaica on the 6th June 2
subsequent to the on-site mutual evaluati
Consequently, there were no systems and process
place and no results to effectively assess them.

. The proposed FIDA which will put the FIU on
in  statutory footing should be enacted as soon
has possible.

T
5 it
ti
PA

005,
on.

es i

aThe (FID (Amendment) Act 2013 passed in July
ae13

On December 17, 2012, the Cabinet approved
Submission to amend the FIDA. The (FI
(Amendment) Act 2013 is due to be presented
Parliament in March 2013.

MOUs have also been executed with Columbia
Trinidad, and one is being pursued with St. Kittsl g
Nevis.

See note regarding the New Governm
Administration and the upcoming CFATF High LeV
Mission to Jamaica at R. 1 above.

A new Chief Technical Director of the FID w3
appointed in August, 2012.

FID subsequently received a formal response wiix 3
point query from Egmont's Legal Working Groy
(LWG) which primarily addressed certain leg
provisions in the FID Act. These provisions wilthesr
be further clarified to the LWG or be subject
legislative changes to enhance our member
application. FID has responded and all que
emanating from the LWG are currently being addms:
The Cabinet Submission for approval to proceed

the proposed changes to the FID Act, is being peep
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by the Ministry of Finance & Planning.
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Jamaica has a new (acting) Chief Techniia¢ctor of
the FID.

A representative of the FIU (FID) attended the Egin|
Working Group meeting held in the Philippines

[=)

in

January-February, 2012. The FID is awaiting formal

response from the Egmont Group
membership its membership application.

regard

Since the passage of the FID Act, the FID’s appibca

for Egmont membership was re-submitted. The on-site

visit was undertaken between August 29-30, 2011
representatives from Canada (FINTRAC) and
Bahamas (FIU), which countries are the sponsors
Jamaica. The on-site visit is the &ep in the application
process.

Jamaica has a new Chief Technical Director of i H

The FID Act was passed on March 26, 2010.

The FID contributed typology cases for the CFATH

Typology Working Group meeting held in Panama i

July 2009.

27. Law enforcement|
authorities

LC

The TPA became operative in Jamaica on thduhe
2005, subsequent to the on-site mutual evaluat
Consequently, there were no systems and process
place and no results to effectively assess there.
office of the DPP or such other person as the Néni
may designate by order will be responsible for

receipt of disclosures made under this Act. It besn
recommended that the Minister consider appointirg
Chief Technical Director of the FID as the “desith
authority” for the reasons stated.

ion.
es i
Th

the

It is recommended that the Minister under f{
TPA consider appointing the Chief Technig
Director of the FID as the “designated authorit
for the receipt of disclosures.

hén April 2008 CARICOM Heads of Government agre
ato taking a regional approach to fighting crimeeds
yhighlighted were that of intelligence and infornoati
sharing among member states and possibly the 1
deployment of a regional joint force.

Additionally, there was consensus to sign a Masti
and Airspace Security Cooperation Agreement ar
CARICOM Arrest Treaty.

The regional grouping also agreed to, among o
things —

by
the
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apid
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(i) Develop a regional database to serve a paiity
illegal firearms;

(i) The establishment of counter-kidnapping units.

Director of the FID was effected in March 2006.

The requisite designation of the Chief Technital

he

ing

DC

)
he

vere

28. Powers of LC | Evidence gathering provisions are in place in tHeAM POCA does contain a wider variety of powers for
competent authoritieg and DOFPA. Similar provisions are contained in the Designated Authority. These include:
TPA. The TPA became operative in Jamaica on the 6t .
June 2005, subsequent to the on-site mutual eieudt a) Search and Seizure Warrants
Consequently, there were no systems and processes i b) Disclosure Orders
place and no results to effectively assess them. ¢) Ancillary Orders
d) Customer Information Orders
e) Account Monitoring Orders
As at the time of the on-site mutual evaluation [no
monitoring order application had been made to therC The perceived shortfalls as regards the Monitor
— it is difficult to assess whether this is a difiity with Orders and particularly applications for renewasth
the legislation or a deficiency in the investigativ Orders, have been corrected.
process. It should be noted that when POCA is edac
it will implement a more robust legislative framawo See note regarding the New Government
providing for wider investigative powers particijar| Administration and upcoming CFATF High Level
with respect to AML matters, and no doubt monitgrin Mission to Jamaica at R. 1 above.
other orders compelling the production of recowdd, The POCA is also being amended to outline the power
be used more frequently. that competent authorities designated under the/2(
will have in relation to their role of monitorin
compliance with the AML requirements under t
POCA.
The relevant Cabinet Submission is being prepared
29. Supervisors LC | FSC currently developing assessment techniqué®in ¢  FSC should implement a comprehensive systern 86 regards the FSC, the procedure manuals

AML/CFT area. Examination of insurance compan|
started in a limited manner.

ies

AML/CFT onsite examination to test complian
of its licensees.

ceupdated prior to the mutual evaluation to inclu
modules on AML/CFT testing. The compliance test
reviews of the AML policies and procedures we
completed from as far back as 2005 and completeq
all FSC regulated entities in the insurance andritézs
industries, and regulatory action taken in the faim
directions to the regulated entities.

Subsequent to the review, AML/CFT examinations
the registrants in the insurance sector have I
conducted.

Between 2006 and 2012 the FSC (Insurance Divisio
has conducted 39 examinations of insuranc
companies and 6 are scheduled for the period Jun
to October. 2013.

de

ng

re
fo

of
een

M

P

D

45



Post-Plenary Final

Between 2005 and 2012, the FSC (Securiti€
Division) has conducted 57 on-site examinations d@
its licensees. Between the period April 2012 to Jen|
securities sector have been conducted.

Between 2005 and 2011, the FSC (Securities Divjs

be concluded by March 201Phe 10 examinations thg
were scheduled for the period April 2011 — March2(

Subsequently, 3 more examinations were conducte
the period ending November 2012.

jurisdiction, 5 Pension plans, 4 Administrators, 5
been examined.

jurisdiction, the FSC (Pensions Division) has cardd
2 AML/CFT examinations and has examined 3 Peng

plans, 2 Administrators, 3 Investment managers lai
corporate trustee.

30. Resources,
integrity and training

LC

Whilst funding and resources for the various agenct

involved in the AML effort are currently adequatéth
the passage of more comprehensive and also adit
legislation, it will be prudent to review these gets
and staffing levels. In particular the FIU - undee
Proceeds of Crime Bill, it is proposed that theegimold
reporting levels be reduced. Last year at the ot
reporting levels the unit received in excess 00@@,
TTR’s — a number which increased five fold from t
previous year. If the current manual data inputt
system remains in place staff resources will havieet
looked at. An electronic reporting system may gmeq
way to addressing staffing levels in this area.

The TPA became operative in Jamaica on the 6th
2005, subsequent to the on-site mutual evaluat
Consequently, there were no systems and process
place and no results to effectively assess themhdle
new ‘TPA’ structure will have to be put into plamethe
current structure enhanced in terms of staffi
financing and the provision of technical resounces/
that the legislation is in effect.

re
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With the passage of more comprehensive
additional legislation, it will be prudent to rewie
the funding, staffing and resources of the vari
agencies involved in the AML/CFT effort.

The proposed reduction in the threshold report
level under POCA and the recent enactment of
TPA requires that the staffing and provision
technical resources for the FIU be reviewed.

anche Ministry of Justice in collaboration with a teaf
international donor partners hosted a 3 day trgir
uspnference in Montego Bay on the matter of esthioigs
and strengthen Drug Treatment Courts in the Caaibl]
inggion. The target market for this conference idetl
tiedges, prosecutors, defence attorneys, treatr
oproviders and police officers across the islande
objective of establishing Drug Treatment Cou
(ongoing pilot project in Jamaica) is to provide
avenue of dealing with non-violent offenders chdrg
with possession of drugs, the idea being to givehs
persons the option of receiving treatment instefd
incarceration. The conference which was held utige
theme ‘Establishing and Consolidating Drug Treatim|

under the recently launched Caribbean DTC progect
iniative coordinated by the Organisation of Amenig
States through the Inter-American Drug Abuse Cdn|
Commission.

The FSC has a Senior Director who is ACAMS
Certified (i.e. Association of Certified Mone
Laundering Specialists) and at least one otherbeijin
the certification process in the current year.

2013 an additional 11 onsite examinations of th¢

Since the Pensions industry came under the FSC’s

Investment managers and 1 corporate trustee, have

Courts in the Caribbean: A Team Effort” was orgadiz

" w0

on

has conducted 47 examinations and 10 are schettuled

—

were conducted and concluded by March 2012.
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In April and June 2010, two representatives from
FSC participated in Central Banking Publicatio
course: How to Implement a Risk-based Framewor
AML and CFT. The courses provided practid
scenarios and advise that regulators and supeswisor
use to prepare for, undertake and respond to
evaluation. It also provided hands-on experiendein
these evaluations are conducted, and what supesV
need to understand about the evaluation process.
course also provided advice as to how regulatons
best interact with the financial market so as to ¢laeir
cooperation and achieve the most positive outcoom f
the external examination.

In November 2010, the FSC hosted its fourth Ann
AML/CFT Conference themed:Understanding ang
Executing for Compliance with the AML/CFT Regim
A Global Perspective The objective of this progran
was to (a) increase participants’ awareness
understanding of the requirements for the AML/C
regime in light of current regulatory requiremeatsl
international dictates; and (b) sensitize partictpato
the importance of compliance with the AML/CFT law
Invitations were extended to all stakeholders wheeh
a critical role to play in the successful implenagion
and execution of a country's AML/CFT progran

namely, regulators, law enforcement officers, bagki

and non-banking financial institutions, Political
Exposed Persons (PEPs) and certain non-fina
businesses and professionals, for example, lawy
accountants, realters, who are commonly referreabt
Designated Non-Financial Businesses and Profedsiq
(DNFBPs), as well as car dealers.

On February 14, 2013, the FSCconjunction with the,
Association of Chartered Certified Accountal
(ACCA) co-hosted a Conference under the thg
“Expanding the Compliance Regime”. Accountar]
lawyers, bankers, insurance representatives, sesu
dealers and members of the pensions industry mad
the 140 delegates that received detailed presemsa
explaining why money laundering is a threat to siyc
and the economy, outlining the methods that critai
use to launder the proceeds of their crimes, daagri
why accountants and other groups are being brol
within the regulatory framework, and specifying wh
the international authorities are now expectingomat

governments to do to further tighten the net orsé¢h|
who use the financial system to strip assets of t
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explored with special emphasis on CDD,KYC and

EDD.

Twenty-one members of the security forces and ©ffic

of Disaster Preparedness and Emergency Manage
(ODPEM) undertook a two week training course
Critical Incident and Management which was orgathi
and funded by the United States Government.

course took place in early October 2009. Jamaitizeig
fifth country to benefit from the course which ezpd
officers to, among other things, trends in terrorig
decision-making, critical incident planning, polic
coordination, command, control and tactical respong

The GOJ will be acquiring seven mobile forensidsni

to allow for speedier collecting of samples at @i

scenes as part of ongoing upgrading of Police ecee

gathering capabilites. The GOJ is also looking
acquiring Mini- laboratories to be positioned ardtime
island and to be used for forensic crime sc
investigation.

Fifty-eight police officers received forensic traig
under the Constabulary’s Modernization Program
The forensic training certification was provided thg
US-based International Crime Scene Investiga
Association.

In July 2009 the University of Technology
conjunction with the JIM School of Advance
Management introduced a 36 hour training seminal

ment
on
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Fraud and Forensic Accounting. Among the persoas th
course targeted were law enforcement officers,
Attorneys, investigators and Researchers. The equrs

content included :

Types of fraud;

Introduction to forensics;

Conducting forensic audits;

Fraud deterrence;

Fraud detection /examination;

Conducting forensic audits(tools & techniques) and
Interviewing/interrogation skills.

In March 2009, the FSC hosted its third annual fidred
Crime Mitigation Workshop themed: Financial Crim
Identification, Mitigation and Reporting. The wohap
focused on issues such as:

Identification of types of fraud;

Trends in financial crimes;

48
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Coordinating efforts of financial regulators andvla
enforcement and
Mitigation strategies.

The University of Technology in Jamaica also

introduced a summer course on Forensic computing in
July 2008. The course targeted Police and military
personnel; E-business security personnel, Risk
managers; System administrators; IT managers |and
Government agencies and personnel. The coursentonte
included the following —

(i) Computer forensic training with open sourte
tools;

(i) Examining mobile devises;

(i) Investigating internet crime;

(iv) Investigating e-mail crime;

(v) Trademark and copyright
infringement

(vi) Recovery deleted files and partitions

(viil)Use of evidence in criminal trials

In March 2008 the Caribbean Regional Drug Law

Enforcement Training Centre in Jamaica completed a
training course for financial investigators frommiaca
and other Caribbean countries. The course wasrtssig
to—

(i) Better equip investigators to conduct finandjal
investigations under the various
Proceeds of Crime legislation in the
region;

(i) Strengthen the capabilities of drug Igw
enforcement in respect of the technigyes
to be used to make them more effective
in their general operations.

The FID in particular is actively seeking the exgian
of its personnel resources to alleviate pressureg o
existing resources as a result of the passage eof th
POCA. This is critical given matters such as the
“appropriate consent” regime and its significantly
increased obligations and responsibilities in refato
asset management and reporting

and statistics/typology related publications.

The FID by policy undertakes vetting of staff prior
being employed to the organization.
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31. National
cooperation

LC

Substantive action has been taken with respedtiso|
recommendation however, Jamaica’s efforts have hee
hampered by a legislative framework that did not
include terrorism prevention legislation. The TRA
became operative in Jamaica on the 6th June 2005,
subsequent to the on-site mutual evaluation. TDeaFé | *
going to engage in an awareness campaign to sensiti
the financial institutions as to their responsitg under
the various Acts. It is recommended that the Nafigre

Anti-Money Laundering Campaign become involved in
such a campaign and perhaps broaden its scope |s t
public aware of what is money laundering and the
consequences for engaging in such activities? By th
understand the detrimental impact money laundefing
can have on the country’s financial system? Thifiés
type of campaign that can be properly directed by a
national body such as the National Anti-Monpy

Laundering Committee.

The content of Guidance notes currently in issuié Wi
have to be re-visited with the enactment of the HRA
the proposed enactment of POCA and FIDA. A co-
ordinated and co-operative approach to this task wi
allow input from all interested parties.

The National Anti-Money Laundering Committeg
should join the FID in the proposed awaren
campaign to sensitize the public, financ|
institutions and the DNFBPs about their roles g
responsibilities under the AML/CFT regime.
The Guidance Notes and Guidelines should
reviewed with the enactment of the POCA, TH
and the FIDA.

A formal means of consultation by the compet
authorities with the DNFBPs should |
established.

edgetween the BOJ and the stakeholders in Jamal

n8ecurity (including the Jamaica Constabulary For
Justice (DPP); Foreign Affairs & Foreign Trade dmel
dgnancial Services Commission. These meetings
bAvill be convened periodically on an on-going basig
facilitate inter-agency discussion and planningises
arip address emerging and long standing AML issugts
eneed to be addressed as well as to implement
Strategic Implementation Plan (SIP).

The FID (through representation by the Chief Tecain
Director and his two delegates) is a member of
National AML Committee. It is also contemplatedtt
once the services identified pursuant to the DNFE
assessment initiative have been recommended
designation, more targeted public awareness imigisit
and discrete consultations will be undertakenatttime
to ensure the appropriate sensitization of theeetse
service sectors and the general public as to
requirements of the regime to be imposed. Nonethe
public awareness raising initiatives have alreadgnb
undertaken by the regulatory agencies through m
campaigns and public seminars.

The BOJ (AML/CFT) Guidance Notes and the F
AML/CFT Guidelines were revised in 2005 to ta
account of the passage of the TPA in 2005.

The BOJ (AML/CFT) Guidance Notes which have be
revised in 2009 to reflect the enhanced AML/C
requirements under the POCA were approved ¢f
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

eFollowing the Plenary in May 2011, meetings werle he

aAML/CFT regime (i.e. Ministries of Finance; Natidna
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32. Statistics

LC

Statistics are maintained with regard to the ANIL.
legislation and include STRs, forfeiture, ML cases,
mutual legal assistance, international requestxder
operation and extradition. Jamaica has receptly
undertaken a complete review of its AML/CFT regime

having recognised that some weaknesses existed,
particularly with respect to the legislative frangekin
the case of AML and the lack of a legislative framek

Statistics regarding the forfeiture of property
the investigation of offences should
consolidated with the FID as the centralized bg
responsible for the recording all of the statist
required.

Statistics related to FT
maintained.

issues should

oiThe FID has prepared its first comprehensive set o

pestatistics for publication for mid-September 2013.

dy

cRefer to updates to R1 for statistics regarding
enforcement actions under POCA for the period

bEebruary — August 2013.
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in the case of CFT. To this end, the TPA becg
operative in Jamaica on the 6th June 2005, subseq
to the on-site mutual evaluation and various ot
legislative initiatives are underway such as PO(
Many of the statistics are now being produced tgy
FID relating to 32.2. However, other agencies atié®
have similar responsibilities regarding the forfedt of
property or the investigation of offences and th
figures are not consolidated. This deficiency hesn

framework put in place it is intended that theyl

become the centralized body responsible for rengr
all of the statistics required. This will allow fahe
production of more complete statistics on all {
required areas. The lack of consolidated statis$ics
minor shortcoming which is being addressed.

recognised and as the FID develops and the Ieighs\li
i

me
ue
her
CA.
th

£se

= = =

Bring DNFBPs under AML/CFT regime an
maintain statistics on their compliance.

d Statistics regarding the enforcement of the PO
includes information from the Jamaica Constabul
Force, DPP and Jamaica Customs. Once the FID e
is fully in place, it will be used as a means
transmission of updates to the FID.

As the collection of statistics from external agesg

appropriate Information Technology (IT) capabiti®
support these activities,
analysis and dissemination of such information wi
required.

The establishment of the Statistical Unit is sl
progress with the identification and acquisitionkefy
personnel and other requisite resources being ed sy
have it fully operational.

A Statistical Unit is being created to coordinate
collection and dissemination of statistics. Twofair

developed and implemented. Data entry activities
on-going with established timelines to completet t
process for historical records simultaneously wéhl
time activities.

Some statistics are being produced. It is expeittat

the system will be streamlined with the passagthef]
FIDA which took place on March 26, 2010.

there-under to be applied to DNFBPs which persalhs
be designated by the Minister with responsibility

comes into effect.

modules of an integrated statistical system hawn he

EA
ry
bsit
of

continues, FID is undertaking to implement the

including the collection,

nen

ar
ha

The POCA has provision for the AML requirements

National Security when the regime for these persons

33. Legal persons—
beneficial owners

LC

While much of the requirements of Rec 33 is meg,
information regarding beneficial ownership of
company incorporated company is not captured.

th e
a

The Registrar of Companies should consi
instituting measures to capture informati
regarding beneficial ownership of a compal
incorporated company as well as informati
regarding the nationalities of the benefic
owners.

ggcompanies Office of Jamaica has provided

prcomments to its portfolio Ministry (Industry,

nynvestment & Commerce) regarding the comments

oof the Attorney General. In light of the long delay

akxperienced in having the Companies Act amende
the COJ is considering recommending to the
Ministry that a separate Cabinet Submission be|
made regarding only certain proposed amendments
of which the capture of information concerning
beneficial owners is one such. This is in an effoto
speed up the amendment process.
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The Companies Office of Jamaica has now received
comments of the Attorney General regarding thetd|
Cabinet Submission and is preparing its response.

The Companies Office of Jamaica revised the d
Cabinet Submission regarding proposed amendmer)
the Companies Act 2004 to include provisions fa

capture of information pertaining to benefici
ownership of a company including the nationalités|
the beneficial owners. The Cabinet Submission kas

submitted to the Attorney General for approval.

The Companies Office of Jamaica completed thefig
proposed amendments to the Companies Act 200
draft Cabinet Submission with the amendments

submitted to the portfolio Ministry on March 31,120

In June 2011 a Table showing each provision reagi
amendment, the rationale for the particular amemdn
and any proposed wording for the amendment

submitted to the portfolio Ministry. The COJ didtn
propose any amendments to the provisions relatin
the capture of information regarding benefid
ownership of a company and/or nationalities of

beneficial owners.

The Companies Office of Jamaica is presently piega|
a list of amendments to be made to the Companiég
2004 for submission to its portfolio Ministry foneard

transmission to Cabinet for approval. Includedhatt]
list will be the amendments to facilitate the captof

information relating to beneficial ownership as e

the nationalities of beneficial owners. It is poig that
the list will be forwarded to the Ministry on orfbee

March 31, 2011.

The Companies Office of Jamaica has completed
research and will make representations to theigallit
directorate as to how the Companies Act 2004 ca

amended to capture information relating to benafic

ownership of a company as well as the nationalife
beneficial owners.

The Companies Office of Jamaica is prese
undertaking research into how the Companies Act2
can be amended to capture information relating
beneficial ownership of a company, as well
information on the nationalities of beneficial ouse
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34. Legal C The Recommendation is fully observed. .
arrangements —
beneficial owners
International
Cooperation
35. Conventions PC Articles 6(1) and 6(2)(b) of the Palermo Conventione While the TPA substantially implements theThe POCA was passed and came into effect in May
requiring criminalisation of the laundering of the International Convention for the Suppression| 02007.
proceeds of crime and the inclusion of all serictisie the Financing of Terrorism, the deficiencies
as predicate offences to ML are not fully enforced. identified in the report should be rectified hyAn amendment to the Terrorism Prevention Act tovall
enacting appropriate amendments. . for the penalties reflected in the proposed Tesror
+  The POCA should be enacted as soon as possitfféevention (Reporting Entities) Regulations, 201
This amendment to the Terrorism Prevention Act
passed in the Lower House on Wednesday 10 M3
2010 and passed in the Senate on March 12, 2
(Under Jamaica’s laws penalties set out wit
Regulations are restricted to the maximum permi
under the Interpretation Act unless the Principet #
the Regulations expressly provides otherwise.)
The Terrorism Prevention (Reporting Entitig
Regulations, 2010 were subsequently passed on M
19, 2010.
36. Mutual legal LC Assessment of full implementation of TPA with redygr « While mutual legal assistance can be extendéd July 2008, under the MLAT between Jamaica &
assistance (MLA) to mutual legal assistance is not possible becafise for prescribed offences which are widely defingdcanada the Government of Jamaica received (
recent enactment enactment of POCA will serve to extend an&200,000 /JIMD1.5million as part of proceeds froma
clarify the definition in Jamaica’s statutes. Thdorfeited account of an incarcerated Canadian d
TPA provides for a terrorism offence to Iedealer who was involved in the trafficking of naice
prescribed under MACMA. .Again, POCA from Jamaica to Canada.
needs to be passed with due haste.
The POCA was passed and came into effect in May|
2007.
37. Dual Crimina"ty LC MACMA does not expressly require dual criminality, Once again it is imperative that POCA is passethe POCA was passed and came into effect in May|
and with the enactment of the TPA covers both Mdl an in order to make international cooperation, in thi007.
TF predicate offences. See also SR V for othepfac regard, more effective. POCA, as noted befare,
sets the table for a full range of mutual legal
assistance..
38. MLA on PC Laws and procedures to provide response to mytual See Recommendation 36. The POCA was passed and came into effect in N
confiscation and legal assistance requests are limited to the diefmof 2007, thereby addressing this shortfall under dnenér
- ML, FT and other predicate offences which do not MLA regime. (See section 92 of the POCA)
freezing cover all serious offences as required |in
Recommendation 1.
39. Extradition C The Recommendation is fully observed
40. Other forms of PC | The FID does not legally have the power to share  There are no provisions for spontanequ¥he (FID (Amendment) Act 2013 was passed in July
information with overseas counterparts. Spontangous  reporting. Therefore, there should be du&013. (Refer to R26 above.)

co-operation

reporting by virtue of bilateral or multilaterg

agreements or arrangements is absent.

provision for spontaneous reporting, by virtue

of
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bilateral and multilateral
arrangements.
The proposed legislation to empower the FID|

share information with overseas counterpd
should be enacted as soon as possible.

agreements

oAnother proposed MOU was sent through the Ministry

of Foreign Affairs to be signed with a second FIU.
to

rt&he FID signed its first MOU with a foreign FIU on

November 19, 2010.

The FID Act was passed on March 26, 2010.

The FID Bill was re-tabled and placed before a new
Joint Select Committee of Parliament which was

convened in July 2009. The Joint Select Commi
(JSC) completed its deliberations on the FID Bill >

March 2010 as scheduled and the Report of the 48C a

the Appendix thereto listing the proposed amendm
to the Bill were tabled in Parliament on Wednesii@y
March, 2010. On Tuesday March 16, 2010 the Bill
passed in the Lower House with
amendments proposed by the report of the JointS
Committee and passed in the Upper House on Marc
2010.

The FID Act was passed on March 26, 2010.

The FIDA allows for the spontaneous exchange
information between the FID and its internationt) H
counterparts. (see Section 12)

It should also be noted that the POCA providesHer
spontaneous sharing of information by the ARA wh

is the FID in Jamaica, under paragraph 15 of thst

Schedule to the Act which provides tHeiformation
obtained by the Agency in connection with the éger
of any of its functions may be disclosed by thenégé
the disclosure is for the purposes of ary criminal or
civil investigation or proceedings being startedhat
may be started or carried on in Jamaica (a),abjl “..
(9) investigations or proceedings outside Jamaina
accordance with the provisions of the Mutual Assise
(Criminal Matters) Act;”

as

twenty-eight

tle
n26

of

9 Special
Recommendatio
ns

SR.I Implement UN
instruments

LC

Terrorist offences are not predicate offences far M

No provision to directly freeze the assets of tis
entities in the TPA;

No provision to allow for the confiscation of profyeof
corresponding value in the TPA.

¢ See Recommendation 35.

Cabinet has approved the request for
instructions to be issued to effect further amenumst®
the TPA to effect further amendments (refer to SH
(confiscation) and SRIV (discussions on CDD/KY
enhancements) and to the related Regulations timde|

Act. The bill also includes amendments, to allow

drafii

ing

r
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Assessment of the implementation of the TPA is
possible because of the recent enactment of
legislation.

hot
the

Jamaica’s ratification of The International Convent
for the Suppression of Acts of Nuclear Terrorism
September 4, 2005; and to allow for Jamaica’s aioes
to the 2005 amendment to the Convention on
Physical Protection of Nuclear Material, and t
October 14, 2005 amendment to the Procol to
Convention for the Suppression of Unlawful Ag
Against the Safety of Maritime Navigation, and he {
October 14, 2005 Protocol to the Convention for
Suppression of Unlawful Acts Against the Saftey
Fixed Platforms.

The draft Bill is now with stakeholders for comment

Cabinet has approved the request for draff
instructions to be issued to effect further amenus®
the TPA to effect further amendments (refer to $H
(confiscation) and SRIV (discussions on CDD/KY
enhancements) and to the related Regulations timde|
Act. The bill also includes amendments, to allow
Jamaica’s ratification of The International Convent
for the Suppression of Acts of Nuclear Terrorism
September 4, 2005; and to allow for Jamaica’s aioes
to the 2005 amendment to the Convention on
Physical Protection of Nuclear Material, and t
October 14, 2005 amendment to the Procol to
Convention for the Suppression of Unlawful Ag
Against the Safety of Maritime Navigation, and he {
October 14, 2005 Protocol to the Convention for
Suppression of Unlawful Acts Against the Saftey
Fixed Platforms.

The draft Bill is now with stakeholders for comment

Under the POCA, money laundering is an
comprising dealings of any kind with criminal progye
(s. 92). Criminal property means the benefit deti
whether wholly, partially, directly or indirectlydm any
conduct constituting criminal conduct. (s. 91) Griai
conduct means any conduct which in Jamg
constitutes an offence or which if it occurred alesof
Jamaica, would constitute an offence if it tookcpld
inside Jamaica. (s. 92) Hence all offences urn
Jamaican law would constitute money launder
predicates, including those offences under theofiem
Prevention Act

It should also be noted that under the POCA, tistrg
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financing is one of the offences in respect of \white
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court can, on conviction, apply the principle aofifeinal
lifestyle” which carries specific forfeiture proioss
that will allow for forfeiture to be applied, if ¢h
circumstances permit, either in specie, or by preeyn|
penalty orders (i.e. order for the payment of mjiiege
sections 5 & 6 of POCA).

Additionally, restraint orders under the TPA may
made against persons who are convicted of or ctig
with terrorism offences.

rge

Vay

]

SR.Il Criminalize LC Terrorist financing offences are not predicate rudfes *« The POCA should be passed as soon| dhe POCA was passed and came into effect in |\

terrorist financing for money laundering. possible. 2007. Under the POCA all serious crimes includ
Due to its recent enactment, there are no resuétsgess terrorist financing can now form the basis for mon
the effectiveness of implementation of the TPA. laundering charges.

SR.IIl Freeze and LC Due to its recent enactment there are no results to - The TPA should have a direct provision to fregz&he Court has approved the designation of a secon

confiscate terrorist
assets

effectively assess the implementation of the TPA.
No provision to directly freeze the assets of dste
entities in the TPA.

No provision to allow for the forfeiture of propgrof
corresponding value in the TPA.

the assets of listed entities.

¢ The TPA should have provision to allow fi

forfeiture of property of corresponding value.

h

list of persons on 1# July,2013

=

On the & of June, 2012, the court approved {
designation of persons included in the UN 12
Committee’s list of terrorists, as ‘listed entitie$his is

Jamaica’s first listed entities designation sinbe

amendment of the TPA to address deficiencies &

aspect of the law which was passed in March 2011
copy of the requisite court order was forwardedht
CFATF Secretariat for its records.

Cabinet has approved the request for
instructions to be issued to effect further amenum
(refer to SRIII (confiscation) and SRIV (discussiam
CDD/KYC enhancements) and to the relaf
Regulations under this Act. The bill also includ
amendments, those relating to 3 treaties (See §
above).

The draft Bill is now with stakeholders for comment

On December 29, 2011, Jamaica’'s General elect]
took place and a New Administration has been itesta
The new Minister of Finance and Planning is the H
Dr. Peter Philips; the new Minister of National Gety

is Mr. Peter Bunting; the new Minister of Justice
Senator the Hon. Mark Golding, and the new Minig
of Foreign Affairs and Foreign Trade is Senatortba.

Arnold J. Nicholson Q.C. By practice, when therai
change in Administration, proposed amendmentg
legislation must be reaffirmed in principle by t
incoming Government. Jamaica is now in the prooés
apprising the new Administration of existing AML/TH
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requirements, deficiencies to be addressed and
proposed legislative amendments to address t
deficiencies.

freezing provision more consistent with the requieat
of FATF in relation to the freezing of the assdtksted
entities.

Further amendments are being prepared for the P
among other things, expressly allow for the comfin
(forfeiture) mechanisms to be applicable to propeft

will depend on whether the legal advice given te
Ministry clearly indicates that this amendment
constitutional. Cabinet will be asked to approvesth
amendments and the relevant bill is to be draffée
Cabinet Submission is being finalized and should
before the Cabinet by end of March 2Ga2 approval.

below and the relevant bill has been drafted.

The TPA will be amended to:

consistent with the requirement

FATF in relation to the freezin

of the assets of listed entities.
» expressly allow for
confiscation (forfeiture)
mechanisms to be applicable
property of corresponding value,

Following further revisions to the Bill to ensure
adequate capture of the foregoing items, Cabinet lsa

been tabled.

The provisions under the TPA make it an offence
financial institutions to provide any financial eees in
relation to listed persons. (See sections 4-6®fRA).
A person convicted of a terrorist financing offerise
liable to have his assets forfeited pursuant to
criminal lifestyle regime. (See sections 5 and @haf
POCA)

» reflect a freezing provision morg

the

approved these amendments and the relevant bill has

the
hese

In March 2011 the TPA was amended to reflect a

corresponding value. Proceeding with this amendment

th
is

be

The Cabinet has approved the amendments described

Df
j

to

SR.IV Suspicious
transaction reporting

PC

The requirement for the reporting of transactionthie
TPA is general and does not specifically refer

to

transactions where there are reasonable ground

s to

* Clearly state in law that the obligation to mal
a STR applies to funds where there

kdhe TPA will be amended to include a reporti
areequirement where there are reasonable ground

reasonable grounds to suspect or they

agpispect that a transaction may be linked or releten

ng
s to
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suspect they are linked or related or to be used
terrorism, terrorist acts or by terrorist organiaas or
those who finance terrorism.

Compliance with recently enacted CFT measuresoy
be fully implemented

fo

ot t

suspected to be linked or related to, or to
used for terrorism, terrorist acts or be terro
organizations or those who finance terroris

bare to be used for terrorist acts. Cabinet hasoappr
ishese amendments and the relevant bill is beinigedkal
n.This amendment was passed into law in 2011.

The Terrorism Prevention (Amendment) Act 2011 at

inserting a new subsection 3A, which expressl
incorporates a provision imposing STR obligations|
to funds suspected to be linked or related tg

terrorism financing .

The Terrorism Prevention
Regulations, 2010 were passed on March 19, 2
These Regulations, among other things, clarify that
obligation to report transactions that are unusiel
include the obligation to make STRs. Section 1éhef
TPA imposes the obligation to promptly report

complex, unusual or large transactions and unu
patterns of transactions which have no appa
economic or obviously lawful purpose. Under
Regulations, the reporting obligation is clarifiéul

regulation 15 as a mandate that an entity’s repr

transaction or an unusual pattern of transactiwagng
no apparent economic or obviously lawful purpose
gives rise to a suspicion that the transaction (e
completed or not) involves funds that may be rellate
the commission of a relevant terrorism offence.

The Terrorism Prevention (Reporting Entitig

Regulations under the TPA are also being amendse

58

Section 3 amends section 16 of the TPA, 2005 by

(Reporting  Entitigs)

procedures shall ensure that reporting processes ¢o
circumstances in which a complex, unusual or large

Regulations-under-the TRPA-are-alse-being-amended to
ficienci ; i - 4 the

R.—8 — Emerging—Technology—and-non-face-to-face

D10.
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address deficiencies identified in relation to {

following FATF Recommendations —
R.5-CDD

business

R. 9 — Third parties and Introducers

R. 10 — Record Keeping

Following further revisions to the Bill to ensure

adequate capture of the foregoing items, Cabinet lsa
approved these amendments and the relevant bill haj
been tabled.

he

R. 8 — Emerging Technology and non-face-to-face

SR.V International LC The TPA now provides for mutual legal assistanag an * See Recommendation 36. It should also be noted that the POCA was passgd an
cooperation extradition, but because of its recent enactmdst| i came into effect in May 2007.
overall effectiveness cannot be duly determined.
SR.VI AML LC Regulatory regime for remittance companies to cqme The regulatory regime for remittance companies came
requirements for into effect by July 2005. into effect in July 2005. Such entities now faider the
direct supervision of the Bank of Jamaica.
money and value
transfer services
SR.VIl Wire transfer PC Financial institutions are not required to incluidd | « Enact Money Laundering (Change of Name anli should be noted that the POCA replaced the Mopey
rules originator information in the message or the payimen  Amendment) Bill to give effect to the proposgd-aundering (Change of Name and Amendment) Bill.
form accompanying cross border wire transfers; obligations of the Fls relating to the wire tramsfe¢ Under the POCA (MLP) Regulations, 2007, regulatjon
Proposed obligations should rectify deficienc|e$ addresses the obligations of financial institigioshen
There is no specific instruction that for domestice identified in  compliance  with  Special conducting wire transfers. These obligations inelyd
transfers the ordering financial institution shoalther Recommendation VII. ensuring that the records reflect accurate infaonat
comply with the requirement for cross border trarsf « Develop modules for testing compliance wittsuch as correct name, address, account numbener jot
or include in the massage or payment form the Special Recommendation VII. reference number of the account holder, originafttne
originator’'s account number or a unique identifier; transfer and the recipient of the wired funds.
There are no directions either in law or admintstea Similar requirements are now in place under the|TP
instructions requiring financial institutions to seme (Reporting Entities Regulations which were passéal
that non-routine transactions are not batched wiése law on March 19, 2010. (See regulation 9)
would increase the risk of money laundering orotést
financing; Additionally, the BOJ AML/CFT Guidance Notes i|n
paragraphs 92 (revision effected in June 2005p24d
There is no specific requirement for beneficigry 92D(revision effected March 2007) provide the
financial institutions to adopt effective risk besge following enhanced guidance on SRVII as follows:
procedures for identifying and handling wire tramsf ©® Domestic & cross border
that are not accompanied by complete originator transfers;
information. © Batch wire transfers, and
O Wire transfers not accompanigd
. . ) by complete originato
There are no measures in pl_ace_ to_ effectlyely roorjit information
the compliance of financial institutions with Spmc The Guidance also points out to financial institns
Recommendation VII that compliance in this regard will continue torfoa
o ) . part of the BOJ's AML/CFT examinations. It shoblel
Existing instructions do not ensure that the rezoents noted that the incorporation of this focus in the
of Recommendation 17 also apply in relation to the

obligations under Special Recommendation VII

AML/CFT examinations by the BOJ took effect in 200
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revised in 2009 to reflect the enhanced AML/C
requirements under the POCA were approved ¢f
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site atvww.boj.org.jm These Guidance
Notes were gazette April 16, 2010.

The BOJ (AML/CFT) Guidance Notes which have been

FT
P2

the

SR.VIII Nonprofit
organizations

NC

Terrorism legislation does not cover non-prg
organisations and inadequate system for regulaiimg
profit organisations.

fi

The authorities should implement the requiremsg
of Special Recommendation VIII taking int
consideration the measures set out in the rele
Best Practices Paper.

nihese enhancements are still pending.

(o}

valmaicathrough its Ministry of Finance) is looking
at establishing a regulatory regime for non-pr
organizations. A Bill has been drafted whi
incorporates both a fiscal (tax) and AML/CFT foeunsl
oversight of the latter focus is currently proposede
placed with the Registrar of Cooperative Societies.

=

t

SR.IX Cash Couriers

The Transportation of Cash Order which came i
effect in July 2010 was fully implemented for incom

agencies regarding operational changes for outg
passengers

The Ministry of National Security (“the Ministry'has
implemented a Transportation of Cash Order purs

Jamaica whose declarations reflect that they hav
their possession cash amounting to or exceeding
equivalent of USD10,000.00. The order targets

charge of conveyance. Cash means — all notes amsl
in any currency including bearer negotiable insenta
such as postal orders, cheques including travell

The Transportation of Cash Order was gazettedlin
2010 and the Ministry has circulated the Order
stakeholders to facilitate smooth implementatiothef
form. Sensitization sessions and public educa
programmes will also be pursued to facilitate thesth

implementation of this Order.

to section 101(2) of the Proceeds of Crime Act.sThi
Order is applicable to persons leaving or entefing

persons entering or leaving Jamaica which desonipti
includes travelers; shippers or mailers and pergons

nto

passengers and discussions are underway with ntleva

ping

hant
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cheques money orders, bearer bonds and beares share
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