Jamaica-Post-Plenary Final-8th Follow -Up -Report

GAFIC

CARIBBEAN FINANCIAL
ACTION TASK FORCE

Eighth Follow-Up Report

Jamaica

May 30, 2013

© 2013 CFATF. All rights reserved.

No reproduction or franslation of this publication may be made without prior written permission.
Requests for permission to further disseminate reproduce or franslate all or part of this publication
should be obtained from the CFATF Secretariat at CEATF @cfatf.org




Jamaica-Post-Plenary Final-8th Follow -Up -Report

JAMAICAEIGHTH FOLLOW-UP REPORT

. Introduction

1. This report represents an analysis of Jamaicasrrép the CFATF Plenary concerning
the progress that it has made with regard to ctingche deficiencies that were
identified in its third round Mutual Evaluation Reh The third round Mutual
Evaluation Report of Jamaica was adopted by the TBF&ouncil of Ministers in
October 2005, in Jamaica. Based on the revievetibras taken by Jamaica to meet the
recommendations made by the Examiners a recomniendabuld be made as to
whether Jamaica would remain in enhanced folloveiupe placed in regular follow-up.

2. Jamaica received ratings of PC on seven (7) of dgixéeeen (16) Core and Key
Recommendations as follows:

Rec. 1 (34| 5] 10 13 23 26 35 36 40 I v v
Rating pclLCc|[Lc|[pc|PCc |[PC|LC [LC [PC|LC |PC|LC|LC [LC [PC|LC
3.  With regard to the other non- core or key Recomraiads, Jamaica was rated partially

compliant or non-compliant, as indicated below.

Partially Compliant (PC) Non-Compliant (NC)
R. 8 (New technologies and non-facefdace | R. 12 (DNFBPs — R. ,6,8-11)
business)
R. 11 (Unusual transactions) R. 16 (DNFBPs R. 1&ib21)
R. 21 (Special attention for higher rislRR. 20 (Other non-financial businesses and
countries) professions & secure techniques)
R. 25 (Guidelines and feedback) R. 24 (DNFBPs w@dgr, supervision angd

monitoring)

R. 38 (Mutual legal assistance on confiscati®@R. VIl (Non-profit organisations)
and freezing)
SR. VII (Wire transfer rules)

4, The following table is presented to assist in piowg an insight into the level of risk in
the main financial sectors in Jamaica.
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Size and integration of the jurisdiction’s finanéal sector as at 30 September, 2012

(US$ millions)
Other Insuranc
Bank Credit Securities . TOTA
L A e (Life &
S Institution G L
o eneral)
Number Total # 7 49 32 16 104
of
institution
S
Assets UsS$ 6,988 3,175 5,708 2,810 18,681
Total: US$ 4,615 2,118 n/a n/a 6,73B
_ % of 6.1% 13.8% n/a n/a 8.5%
Deposits deposits
Non-
resident
% of assets 95.0 8.8% 50.7% 90.1% 66.1%
Internationa Foreign- 0%
| owned**
Links #Subsidiarie 4 7 2 3 16
s abroad ®

Data converted using USD weighted average selbtgas at 30 sep. 2012

(3$89.9339)

n/a - Data not applicable.
“Includes Building Societies, Licensees under tmafcial Institutions Act (FIA) and Credit

Unions.

A Includes Unit Trust Management Companies.

**Please note that the minority interest in owngusdf financial institutions has been ignored.

b Information provided pertains to the total numimérsubsidiaries abroad (amibt to the number of
licensees / registrants having subsidiaries abroad)

[I.  Summary of progress made by Jamaica since@ober 2012.

5.  As a result of the high level delegation vidamaica presented an Action Plan covering
the period September 2012 to December 2013, auglim three month periods how it

would meet its outstanding deficiencies.

It shobdd noted that at the British Virgin

Islands Plenary of November 2012, Plenary agreetheiasis of a recommendation of
the CFATF ICRG that all Member countries in the FFAICRG would have to make
substantial progress itheir outstanding Core and Key deficiencies by @ 3-and
non-CFATF ICRG Member countries would have untilviimber 2013 to cure all
outstanding Core and Key deficiencies. As Jamaicet part of the CFATF ICRG, it
will have until November 2013 to cure the outstagddeficiencies with regard to the
Recommendations. Based on the aforementionedfdifisv-up report will review the
updates by Jamaica, matching them where relevatfetéimelines on the Action Plan
and also note the outstanding Core and Key Recomtatiens that will have to be fully

addressed by November 2013.
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Outstanding Core and Key Recommendations

6. Jamaica’s Sixth follow-up report noted at paragrépthat there were outstanding Core
and Key Recommendations as follows: R. 5, 10 and IS8RBased on the updates
provided for the Seventh follow-up report and theosi current matrix, these
Recommendations still have not been fully met. Mggecifically, with regard to R. 5 the
recommendation for financial institutions to condacgoing due diligence on a business
relationship is only partially met because finahciastitutions other than those
supervised by the BOJ are not covered. With regar®R. 10, the outstanding issue
pertains to the amendment of the Insurance Act wigfard to the keeping of records for
a specified time frame (at least five (5) years AML/CFT purposes. The Authorities
have noted that the FSC is now taking steps to tfevéA amended by 2013. The issue
with regard to the status of the BOJ Guideline®ter enforceable means’ (OEM). The
Authorities had previously indicated that the BOduld be given clear power to impose
sanctions similar to those given to the FSC. Toedhis is still outstandingThe
Authorities have however noted that the existingd@uace Notes have been gazetted and
that going forward, the BOJ AML/CFT Guidance Notsdl either be upgraded to
Regulations pursuant to section 102 (b) of the PO®GA converted into binding
prudential rules issued by the BOJ under the Onslbgislation. The Authorities have
indicated that a final determination on the apphodlcat will be utilised will be
communicated when this is settled.

7. For compliance with SR. IV, the Examiners recomnaehthat the relevant law should
‘clearly state that the obligation to make a STRli&as to funds where there are
reasonable grounds to suspect or they are suspiectssl linked or related to, or to be
used for terrorism, terrorist acts or be terromsganisations or those who finance
terrorism.” A copy of the Terrorism Prevention (Andment) Act 2011 was submitted
by Jamaica, which shows that Section 3 of the 20t&ndment (which amended section
16 of the TPA, 2005 by inserting a new subsectiinekpressly incorporates a provision
imposing STR obligations as required by the ExamsineAccordingly the Examiners’
SR. IV has been fully met. It should be noted thatoutstanding requirement for R. 35
which dealt with the direct freezing of assetsisted entities was met with the approval
of the Jamaican High Court on June 6, 2012 of dwgthation of persons included in the
UNSCR 1267 Committee’s list of terrorist as ‘listextities®.

Other Outstanding Recommendations

8.  There has been no change in the status of Reconatiemsi 8, 11, 12, 16, 20, 21, 24, 25,
and SR. VIII. Some of which have been partially ragtl others which have not been
met. For Recs. 8, 11 and 21, the primary issubredOEM status of the BOJ and FSC
Guidelines, while for Recs. 12, 16, 20, 24, andtBB,issue is the non-establishment of
an AML/CFT framework for DNFBPs. With regard tR¥I111, a regulatory regime for
NPOs has not been established as yet, howeveAuth®rities have noted that Jamaica
is ‘looking at establish a regulatory frameworlor NPOs and in that regard a Bill has
been drafted which incorporates both a fiscal tack AML/CFT focus. The AML/CFT

oversight is currently being proposed to be witle tRegistration of Cooperative
Societies.

1 This measure also meets an SR. Ill recommendatiomas noted in the previous follow-up report.
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9. Based on the Action Plan that was provided by #meaican Authorities at the time of the
High Level Delegation mission, there is no indioatthat many of the items scheduled to
be addressed between the period September 201amctl 2013 have been addressed

Implementation Statistics (Recs. 1 & 3)
10. As has been noted in previous follow-up reportspalea continues to implement

elements of Recs. 1 and 3. The following statistiosflect Jamaica’s ongoing
implementation of the POCA for the period Septen#fd2 to January 2013.

" Number of persons convicted for ML offences nil

- Number of persons charged witiL offences 5

= Number of Restraint orders obtained 5

" Estimated value of property restrained $ 53,725,000
" Number of ML investigations in progress 6

" Number of Civil Recovery (CR) cases in progress 2

" Number of CR cases before the Court 6

" Number of cash seizure cases in progress 54

" Number of cash seizure cases ordered / forfeited 6

" Disclosure (DO) 21

= Total cash seized $46,523,105
" Value of cash seizure cases forfeited to the Crown $47,728,190
" Customer Information Order (CIO) 1

The Authorities have also noted that on Januar2@&3, an application for a Forfeiture
Order was made by the Asset Recovery Agency irioeldo the assets of Christopher
‘Dudus’ Coke, who as noted in an earlier Report baen extradited to the United States
and had his assets frozen.

Recommendation 30

11. The Authorities also provided an update with regartesources through the provision of
training for accountants, lawyers, bankers, insteanepresentatives, securities and
members of the pension industry on February 143200he training was hosted by the
FSC in conjunction with the Association of Chartei@ertified Accountants (ACCA).
The theme of the conference was ‘Expanding the diamge Regime’ and included
presentations on why ML is a threat to society, régeson for bringing accountants and
other groups within the AML/CFT regulatory frameworand the FATF 40
Recommendations with special emphasis on CDD/KY@& BDBD. With regard to the
proposed draft amendments to the Companies Ac4,20@ Authorities have noted that
the Companies Office of Jamaica has now receivedcttimments from the Attorney
General regarding the draft Cabinet submission iandreparing its response. It is
expected this response should be with the Atto@®eyeral by or before the first week in
April 2013.

Update on Key Recommendatiorfs

2 See Annex 1 for the implementation figures forpleeod January — December 2012.
3 Provided by the Jamaica Constabulary Force (3@&)he Financial Investigations Division (FID)
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12. With regard to R. % it was previously noted that the FSC had subuhittee proposed
amendments to the Securities Act to the MinistrfFimiance in September 2011with the
expectation that the amendments would have beambtdanto force by the end of 2012.
The Authorities have noted that currently, the Mini of Finance has provided feedback
on the Bill. When all required feedback has beeovided on the Bill, it will be
resubmitted to the Office of the Chief Parliament@ounsel to effect the recommended
changes.With regard to the MMOU within the membership oé t&roup of Securities
Regulators, (CGSR) the Authorities have noted thatfinal round of the review of the
draft CGSR MMOU is taking place. The Authoritiesvleanoted that a Cabinet
submission is being prepared in relation to eshllg a monitoring/regulatory
framework for microfinance services, which will finer enhance compliance with R. 23.
Additionally, the Authorities have noted that on dember 31, 2012 the Industry
Consultation Paper on the Omnibus Banking Bill ywasted to the BOJ's website for
comments/feedback from stakeholders. The conmiritaeriod will end in March 2013,
following which there will be a resubmission to Gwt with the recommendation to
promulgate an Omnibus Banking Bill. The target datepassage of this legislation is
March 2014. The draft instructions are also beiegetbped. The Omnibus Banking
Statute is expected among other things to:

. Expand the regulatory cooperation provisions applie to the BOJ; and

. Confer powers on the BOJ to issue binding prudeatipervisory rules
breaches of which would allow for the imposition afiministrative
penalties by the BOJ.

13. With regard to R. 26, the Authorities have indichtieat on December 17, 2012, Cabinet
approved a submission to amend the Financial ligag&ins Division Act. Accordingly,
the FID (Amendment) Act, 2013 is expected to besgnéed in Parliament in March
2013. The FID has also executed MOUs with Colunaimd Trinidad & Tobago and is
pursuing an MOU with St. Kitts & Nevis. The Autlitggs have also provided an update
with regard to their supervisory regime (R. 29)timgp that the ten (10) examinations that
were scheduled for the period April 2011 to Mardil2 had been conducted and
concluded within the stipulated timeframe. An aiddial three (3) examinations were
conducted for the period ending November 2012. \W4tard to the amendment to the
Companies Act, which would enhance compliance viRth33, the Authorities have
indicated that the Companies Office of Jamaicartmg received the comments of the
Attorney General regarding the draft Cabinet Subiois and is preparing its response
which is expected to be with the Attorney Genenalob before the first week in April
2013. With regard to SR. I, the Authorities haveedothat Cabinet has approved the
request for drafting instructions to be issuedffect further amendments to the TPA and
the regulations under the Act. The draft Bill iswnavith stakeholders for comment.
Amendments to the TPA will also enhance compliamite SR. III.

I1l. Conclusion

4 Please note that R. 4, 23, 26, 29, SR. | and B&d 33 are rated LC and that Jamaica has provided
information on the ongoing developments with regarthese Recommendations.

5 Please note that R. 4, 26, 30 and 33 are ratecndCthat Jamaica has provided information on the
ongoing developments with regard to these Recomat&nts.
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As noted above there are two Core and nine otherommmendations that remain
outstanding for Jamaica. The issue of OEM andatis=nce of an AML/CFT regime for
DNFBPs are the primary reasons for this statusevdewv of Jamaica’s Action Plan and
the updates provided in the current matrix show fis@aica does not appear to be on
target with the commitments made in its Action Plas noted earlier, based on the
decision taken at the Virgin Islands Plenary (Nolkem2012), Jamaica needs to cure all
the outstanding deficiencies for Recs. 5 and 1éhbyNovember 2013 Plenary. Jamaica
is therefore urged to meet the deadlines in itsocPlan, so that the Recommendations
with outstanding deficiencies can be addressedhassbeen noted in previous follow-up
reports, Jamaica continues to have consistent ggegrith regard to the implementation
of its AML/CFT legislation (the POCA and TPA) as pertains to R. land 3. It is
recommended that Jamaica remain in the first sthggnhanced Follow-Up and report
back to the November 2013 Plenary.
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FATF 40+9 Rat- Recommended Actions
ing | Summary of Factors for Rating Actions Undertaken by Jamaica
Legal systems
1. ML offence PC | The MLA only criminalizes the laundering of propent The POCA should be passed with due hastd.he Mission was undertaken on Septemberl5, 201

derived from specific offences (including dry

offences, offences involving fraud, dishonesty
corruption, and arms trafficking offences agairist
Firearms Act)

Predicate offences for money laundering are limi

o «Q

ted

and do not cover the range of offences in the FATF

designated categories of offences.

The definition of money laundering in th
MLA should be extended to incorporate
the predicate offences required
Recommendation 1.

ethe CFATF ICRG and Jamaica provided its action p
alto the CFATF ICRG.

P

Level Mission to Jamaica to take place, the Mimgst
of National Security, Foreign Affairs & Foreign Ti@,
Justice and Finance & Planning were briefed
separate meetings on the Plenary’s decision and
deficiencies Jamaica needed to address in
AML/CFT laws and framework. Action/Work plan
are now being prepared by these Ministries.

September 15, 2012.

On December 29, 2011, Jamaica’s General elect
took place and a New Administration has be
installed. The new Minister of Finance and Planri
the Hon. Dr. Peter Philips; the new Minister

National Security is Mr. Peter Bunting; the ne
Minister of Justice is Senator the Hon. Mark Goddli
and the new Minister of Foreign Affairs and Forei
Trade is Senator the Hon. Arnold J. Nicholson R¢.
practice, when there is a change in Administrati
proposed amendments to legislation must be reaftiri
in principle by the incoming Government. Jamaicg
now in the process of apprising the new Adminigirat
of existing AML/CFT requirements, deficiencies te

address these deficiencies.

Legislative Update

The POCA is to be amended to address deficien
identified in relation to the following FATH
Recommendations-

R. 11- Unusual transactions

y
Following the May 2012 Plenary’s Decision for High

The date settled for the Mission to Jamaica] i

P by
lan

e

in

the

its
S

addressed and the proposed legislative amendments t

cies

R. 13 — Suspicious Transactions
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FATF 40+9 Recommended Actions

Rat-
ing | Summary of Factors for Rating Actions Undertaken by Jamaica

The POCA is also being amended to ensure
consistency in definitions of terms used in the ROC
with those used in the Financial Investigationsi€on

Act (i.e. FIU Act). The POCA is also being amended
outline the powers that competent authorities
designated under the POCA will have in relation|to
their role of monitoring compliance with the AM
requirements under the POCBompetent authorities

will therefore, among other things, be given the|
power to -

—

. establish a jurisdiction to direct an entity to
comply with the requirements of the Act or
regulations which jurisdiction will see the
competent authorities having enforcement
powers to ensure compliance with such
direction;

. share information with regulatory
counterparts and law enforcement agencies|
both locally and internationally; and

The Money Laundering Prevention Regulations under
the POCA are also being amended to addfess
deficiencies identified in relation to the follovgn
FATF Recommendations —

R.5-CDD
R. 8 — Emerging Technology and non-face-to-face
business

R. 9 — Third parties and Introducers
R. 10 — Record Keeping

The relevant Cabinet Submission is being prepared

Additionally, a Ministerial Order has been
prepared to effect immediate amendment to the
POCA once the Law Reform (Fraudulent
Transactions) (Special Provisions) Act, 2013 BIl
comes into effect. The Bill will come into effect ¥
the end of March 2013. This amendment will,

10
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FATF 40+9

Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by Jamaica

among other things, target lotto scam criminal
activities. An offence under the Law Reform
(Fraudulent Transactions) (Special Provisions) Act,
2013 will also constitute a predicate offence andillv
be an offence which on conviction can result in an
assumption of criminal lifestyle which would allow
forfeiture of assets assumed to have bee
accumulated from such criminal activities.

The POCA was passed and came into effect in M
2007.

The POCA allows for any crime to constitute
predicate offence for money laundering charges.ed
the POCA money laundering is an act compris|
dealings of any kind with criminal property (s. 92
Criminal property means the benefit derived whet
wholly, partially, directly or indirectly from any
conduct constituting criminal conduct. (s. 91) Griad
conduct means any conduct which in Jamg
constitutes an offence or which if it occurred agsof
Jamaica, would constitute an offence if it tookcpl3
inside Jamaica. (s. 92)

Subsequent to the passage of the POCA se
persons have been arrested and charged underdh
for, inter alia, money laundering..

Progress made by law enforcement in enforcemer
the POCA is outlined in the statistics below:

. In October 2012

. In February 2012, the FID, by way of 1
restraint orders, froze approx. J$700million inlr
estate, motor vehicles, bank accounts, furniture
expensive jewellery. One of the orders was execiatg
relation to a suspected Jamaican drug dealer li
overseas; the other 13 orders involve persons én
lotto scam.

. In February 2012, the FID obtained a Ciyi
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FATF 40+9

Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by Jamaica

Recovery Order to seize US$1.35 million in cash

A

recovery order was also obtained to confiscate fwo
large residential properties and 13 bank accoufits o

J$6.5million, deposits on real estate amount toen

than J$4.5million, one motor vehicle (estimateduea|

US$58,000).

. Both of the foregoing initiatives involved

or

investigators assigned to the FID acting under
Jamaica’s Mutual Legal Assistance Treaty (MLAT) [as

well as legal officers and forensic experts.

. In February 2012 30 persons were arregted

and assets (motor vehicles (estimated value app
J$50million), cash (approx.. J$1million), househ

OX.
Id

items) seized in connection with lottery scamming

activities, bribery and money laundering. The ofilena
was undertaken in Montego Bay by a multi-agency
enforcement team.

September 2012 - January 2013 Updates
¢ Number of Restraint Orders Obtained 5
« Estimated value of property restrained

3¥B25M

¢ Number of ML Investigations

in progress 6
¢ Number of Civil Recovery cases in

Progress 2
* Number of Civil Recovery cases

before the Court 6
e Number of Cash Seizure cases

in progress 54
¢ Number of Cash Seizure cases ordered

forfeited to the Crown 6
» Total Cash Seized $146.523M

* Value of Cash Seizure cases forfeited to the

Crown $428M
* Customer Information Order 1
» Disclosure Order 21
¢ Number of persons charged with money

laundering offenses 5

* Number of persons convicted of money

12
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FATF 40+9

Rat-
ing

Recommended Actions
Summary of Factors for Rating

Actions Undertaken by Jamaica

laundering offenses nil

Statistics for the period September 2012 — January
2013 as well as for the calendar period January +
December 2012 are provided in an attachment tq
this Matrix.

September 2011 — August 2012 Updates
e Number of Restraint Orders Obtaingd

37
e Estimated value of property restraingd
.33billion
* Number of ML Investigations in progress
11

* Number of Civil Recovery cases in progress
6

e Number of Civil Recovery cases before the

Court 7

* Number of Cash Seizure cases in progress

37

e Number of Cash Seizure cases ordefed
forfeited to the Crown 24

» Total Cash Seized $188138

e Value of Cash Seizure cases forfeited to the
Crown M

e Customer Information Order 16

¢ Disclosure Order 39

¢ Production Order 36

* Number of persons charged with mongy
laundering offenses 7

e Number of persons convicted of money
laundering offenses - nil

September 2011 - January 2012 Updates
¢ Number of Restraint Orders Obtained

5
e Estimated value of property restraingd
1$6556M
¢ Number of ML Investigations in progress
11

13
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FATF 40+9

Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by Jamaica

* Number of Civil Recovery cases in progress

24

24

5
e Number of Civil Recovery cases before the
Court 7
¢ Number of Cash Seizure cases in progress
23
e Number of Cash Seizure case orde
forfeited to the Crown 14
» Total Cash Seized $49.09M
» Value of Cash Seizure cases forfeited to
Crown $21Mm
* Customer Information Order 14
 Disclosure Order 14
e Production Order 36
¢ Number of persons charged with mon
laundering offenses 4
* Number of persons convicted of mon
laundering offenses - nil
. Statistics for the period September 2011

January 2012 as well as for the calendar periodalsn
— December 2011 are provided in an attachmentigo|
Matrix.

. A former bank employee and allegg
accomplice are before the RM court for 8 counts|
conspiracy to defraud and one count each of mg
laundering (in the case of the former employee) 2r]
counts of conspiracy to defraud and one count
money laundering in the case of the accomplice.
charges are in relation to a $2.7million fraud nak
place between May and June 2011 at the b
involving illicit access to the accounts of customef
the bank and manipulating the database to tran
funds from customers’ accounts to the account ef
accomplice. The former bank employee was arreste
June 2011 and the accomplice was arrested atra
date. Both are to return to court in August 2011.

. In June 2011 an Attorney-at-law wg
arrested and charged with forgery, uttering fa
documents and money laundering re: a 2007 incide
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which the Attorney and other persons were allege
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FATF 40+9

Rat-
ing

Summary of Factors for Rating

Recommended Actions

Actions Undertaken by Jamaica

have forged documents to fraudulently sell a priyper
. In June 2011, 2 individuals were convict
for Money Laundering. One of the individuals wj
charged in 2004 for fraud involving telephone cal
valuing over J$50million which were allegedly stol
by one of the individuals. That individual initigll
plead not guilty but changed the plea in the coofs
the trial to guilty. The co-accused who is also
mother of the primary accused plead guilty to mo
laundering regarding receipt of some of the prosexd
the crime. Both individuals were convicted a
sentenced in the case of the primary accusedfite g
of J$3million or 2 years imprisonment and 618 ho
of community service. In the case of the co-accu
the sentence was for J$1.5million or imprisonment
2 years. The DPP has applied to the court under
POCA for forfeiture of assets including a houseued!
at $30million and motor vehicles. A multimillion it
civil suit has also been filed against the co-aedasy
the office of the DPP/FID

. In June 2011 a Jamaican man believed tg
part of a multimillion dollar international creditard
racket was sentenced to 3 years in prison. The
plead and was convicted on the charge of consptm
defraud and 3 counts of money laundering. (See n
detailed update below under Joint Collaboration)

. In May 2011 an operator of a used ¢
dealership was charged with (a) 131 counts conspi
to defraud, (b) 71 counts of obtaining money bygdd
pretences and 3 counts of money laundering.
relation to the conspiracy to defraud charge
individual was charged with more than 100 counts
conspiracy to defraud a bank of over J$6milliomgs|
about 61 fraudulent credit cards to conduct ovet
illegal transactions. The individual was arrestetemw
the bank called in the police at the end of its o
investigations. The matter is currently before

Resident Magistrate’s court. The individual hassin

compensated the bank for the amount allege
swindled and plead guilty to two of the three clear
and is awaiting sentencing.
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FATF 40+9

Rat-
ing

Recommended Actions
Summary of Factors for Rating

Actions Undertaken by Jamaica

August 2011 Updates
¢ Number of Restraint Orders Obtaing
6

e Estimated value of property restrain
¢ Number of M L Investigations in progress

e Number of Civil Recovery cases in progress

9
¢ Number of Civil Recovery cases before t
Court 6
* Number of Cash Seizure cases in progress
20
* Number of Cash Seizure case ordel
forfeited to the Crown 16
» Total Cash Seized $33.9M
e Value of Cash Seizure cases forfeited to
Crown $8.4
e Customer Information Order 26
» Disclosure Order 3
e Number of persons charged with mon
laundering offenses 9
e Number of persons convicted of mon
laundering offenses - In Progress

In October 2010 2 persons were charged with -

7 counts of facilitating the offence of humg
trafficking;

7 counts of conspiracy;

8 counts of human trafficking and

1 count of money laundering and withholding tra
documents.

« Jamaica has five human trafficking cases
before the Courts and two at an advanced
stage of investigation to go before the
Courts.

ed

od

ne

By

6 The above data was provided by the Financial biya&tson Division- Ministry of Finance & Planning
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FATF 40+9

Rat-
ing

Recommended Actions
Summary of Factors for Rating

Actions Undertaken by Jamaica

¢ Number of Customer Information Orders
Served 46
¢ Number of Disclosure Orders Served
39
¢ Number of Restraint Orders Obtained
42
« Estimated value of property restrained
$89.9M
* Persons charged with ML offences
34
* Persons convicted for ML offences
4
» Seizure of Proceeds Statistics for the
period April 2009 — April 2010 are provided
in an attachmehto this Matrix.

August 2010 Updates
* Number of Restraint Orders Obtained
45
» Estimated value of property restrained
$289.9M
* Number of M L Investigation in progress
23
* Number of Civil Recovery cases in progress
3
¢ Number of Civil Recovery cases before the
Court 6
* Number of Cash Seizure cases before in
progress 51
* Number of cash seizure case ordered forfeit
to the Crown 171
» Seizure of Cash Statistics for the
period 2007-August 2010 by Agency
provided in an attachnfetat this
Matrix.

" The above data was provided by the Financial liy@son Division of the Ministry of Finance & Plaimg
8 The above data was provided by the Financial biya&tson Division- Ministry of Finance & Planning
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Specific examples of recent international collatiora
by local authorities and their international coupéets

. In June 2011 a Jamaican man believed tg be
part of a multimillion dollar international credizard
racket was sentenced to 3 years in prison. Allegat
were that he used a fraudulent American credit ta
purchase almost J$2million (USD21, 855.50) worth| of

appliances from the United States. The man pledd|an
was convicted on the charge of conspiracy to ddfrau

and 3 counts of money laundering. The man was held
on May 2, 2011 in a joint operation between members
of the OCID of the JCF and the US Dept. of Homeland
Security and Immigration and Customs Enforcement.
. Further joint collaboration between th
Jamaican Police and their UK counterparts culmihate
in the conviction of 3 persons in the British cauir
April 2011 for conspiracy to launder money suspedte
to be the proceeds of drug deals. It is believatl ahier
a six year period these persons funneled approx.
500,000 Pounds Sterling (J$68million) to Jamajica

using family members and associates to send mangy t
Jamaica often 900 pounds sterling (J$123,000) at a
time.

o

0]

+ In December 2010 the Anti-Corruptian
Branch of the Jamaica Constabulary Fofce
(JCF) collaborated with law enforcement
agencies in Canada in the investigation qf a
multi-million dollar, international narcotics
drugs operation which resulted in close |to
$1million worth of crack cocaine being
found and the arrest of three (3) persong
date.

—

(0]

+ the establishment of JOLT in_May 2009.
This is a joint Task Force involving layw
enforcement officers from the US, Canada and
Jamaica, to tackle lottery scam activities which
activities are believed to be responsible for
fleecing persons in America of approximately
USD30million in 2008. The taskforce is called
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the Joint Operations Linked to Telemarketi
(JOLT) and comprises officers from:
» US Immigration and Custom
Enforcement Division;
» US Embassy in Jamaica;
» Local Jamaican Authoritie
including officers from the
Jamaica Constabulary Forc
Customs, Passport 4
Immigration Dept.; office of thg
DPP; officers from the Monteg
Bay Resident Magistrates Cou
and officers from the FID.

Since JOLT's establishment, the initiatives undesta,
include the search and seizure of property
following investigations two persons were charg
with conspiracy to defraud and money laundering
ten(10) police officers were recommended
retirement in the public interest for their allegedes
in the lotto scams. J$100million was also recove
and steps are being taken to have these fundseet
to persons fleeced in the lotto scams. The process
of repatriation of funds to victims of the lottoasas
has commenced.

Between_June and July 2009 the police acting uf
the POCA confiscated more than J$300million fr
persons involved in criminal activities.

Specific examples of cases involving action taken
breaches of the Customs Declaration requiremeats

»In September 2009 members of the Jamai

Customs Cargo Imaging Team of the Borg
Protection Unit seized a total of USD57,850 fron
passenger at the Sangster International Airport
Montego Bay after he was searched and found
sums of money that were not disclosed on

ng

and
ed
and
or

red
r

der
m

in
with
the

Customs Declaration Form. The funds we

re
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confiscated pending further investigation.

»Earlier in December 2008 a total

Of

USD565,160 was seized by the Customs Department
at the Sangster International Airport on Christmas

Day from three passengers who failed to make
requisite declarations to customs officers on diihe

the

funds were seized under the POCA. Following

investigations the funds were ordered forfeitedhi®
Crown.

On January 16, 2013, an application for an Order

of forfeiture was made by the Asset Recovery

Agency in relation to the assets of Christophe
“Dudus” Coke.

Outstanding Extradition request from the USA for
accused Drug Trafficker Christopher “Dudus” Coke

has been executed and the local authorities hazerr

the identified assets associated with this indigidu
On August 30, 2011, this individual entered intplea

agreement and plead guilty to 2charges (racketgerin

conspiracy and conspiracy to commit assault wit
dangerous weapon in aid of racketeering). He is

awaiting sentencing. The USA will also be seeking

enforce the forfeiture provisions of the Racket
Influenced and Corrupt Organizations Act (RICO)
relation to the assets of this individual.

Jamaica is now looking at charging 2 persons u

N a
ow

—

per
in

der

the Cybercrimes Act. These persons and their \ehicl
were searched on suspicion and found to be in
possession of electronic devices that can be used t

intercept transactions and to duplicate PINs ahérot

personal information from customers using ABMs.

In October 2010 2 persons were charged with -

7 counts of facilitating the offence of hum
trafficking;

7 counts of conspiracy;

8 counts of human trafficking and

1 count of money laundering and withholding tra
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documents.

2. ML offence— C The Recommendation is fully observed POCA s. 92 and 93 establish the requisite mental

mental element and element for the ML offence. Person is defined under

s the Interpretation Act to include bodies corporate.

corporate liability
Both the POCA and the TPA make specific referepce
to the penalties specifically applicable to indivads
and those specifically applicable to bodies congora

3. Confiscation and LC The relevant extant legislation limits forfeiture e POCA should be enacted with due haste; The POCA was passed and came into effect in May

provisional measures

property derived from or used in the commission
predicate offence which does not include all sexi
offences.

There is no provision for restraint of propertyeinded
to be used in the commission of an ML, FT or ot
predicate offence.

There is no provision for forfeiture of property
corresponding value with regard to terrorism ofeenc

of
DU

ner

pf

DOFPA should have a provision for the restrain2007.

and forfeiture of property that constitut
instrumentalities intended for wuse in
commission of any ML, FT or other predica
offences, and property of corresponding value.
The TPA should be amended to include
provision for forfeiture of property o
corresponding value.

BS
neWith the passage of the POCA, the Money Launde
teAct (MLA) and the Drug Offences Forfeiture
Proceeds Act (DOFPA) were effectively repealed
seplaced.

Section 5 of the POCA treats with the applical
forfeiture regime regarding any property used mino
connection with the commission of an offence
which a defendant has been convicted in either
Supreme Court or Resident Magistrates Court. Sed
5 also provides that where a Court is satisfied &
forfeiture order should be made but for the reas)
outlined in section 5(5) such an order cannot bden
in respect of the property in question, the Couatyn
instead order the defendant to pay to the Crown
amount equal to the value of the property (i.e
pecuniary penalty order).

As regards intended instrumentalities, section {32®
POCA permits an application for restraint ordebh®
made to restrain any free property held by

defendant or to restrain any free property heldhzy
recipient of a tainted gift. Restraint order apations
can be made where it is believed an alleged offe
has benefited from his criminal conduct and a crahi
investigation has started in relation to that offenor
proceedings in Jamaica have commenced for
offence and have not been concluded or an appulitg
for forfeiture, has been made.

ing
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This regime similarly applies to TF Offences sin
such offences would be considered criminal cond
under the POCA.

In addition, section 19 of the Criminal Justice WL
Reform) Act provides for the forfeiture of any pesty

used or intended to be used in the commission pf
offence upon the accused conviction of an offe
punishable on indictment for a term of 2 years oren
Both the ML offences (POCA s. 92 and 93) and the
offences (TPA s. 3-12) meet these criteria.

ce
uct

nce

TF

Preventive measures

4. Secrecy laws
consistent with the
Recommendations

LC

The FSC's inability at the time of the mutual
evaluation to sign the I0SCO MOU allowing the
sharing of information.

The FSC submitted the Proposed Amendments tg
Securities Act to the MOF in September 2011. Si
then the FSC has responded to clarification

verification checks by the MOF. The FSC anticipal
the proposals will be approved by the Cabinet short

By letter dated October 15, 2010 IOSCO inviteel
FSC to join the list of IOSCO Members listed
Appendix B of the MMOU. Appendix B has an
attachment that lists, with their consent, memivére
currently are unable to become signatories but arkg
committed to obtaining the legal authority to site
MMOU and who have completed the applicati
process. Jamaica is now listed as an “Appendix|
Member.

In order to acquire Appendix A (signatory) statile
FSC has proposed amendments to the Securities
which will put the FSC in the position to sign t
MMOU. The proposals have been circulated to
Attorney General and Director of Public Prosectgi
for comments. It is envisaged that the Securities
amendments will be brought into effect before the
of 2012. Comments on the proposals were rece
from the Attorney General and the office of tl
Director of Public Prosecutions. The FSC will sub

the
hce
and
tes

th
in

the proposal to the Ministry of Finance by August
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2011. It is envisaged that the Securities 4
amendments will be brought into effect before thd

of 2012. The FSC submitted the proposal to the
Ministry of Finance and the Ministry provided

feedback.

Presently the CGSR has agreed in principle o
Multilateral Memorandum of Understanding within i
membership. The CGSR MMOU will be execut
shortly. The final round of review of the draft
CGSR MMOU is taking place The FSC is also in th
process of negotiating the terms of bilateral MO
with other countries.

In March 2011, the FSC signed a MOU with TCI
share information and collaborate on matters ofuaiu
interest.

It should be noted that the FSC’s signatory Bust3
does not prevent it from participating in bilater
regional and other multilateral MOUs with its oweas
counterparts.

The FSC is a member of regional regulat
associations such as the Caribbean Group of Sesu
Regulators (“CGSR”) and the Caribbean Associat
Insurance Regulations (“CAIR”) which has as a jpért
their objectives the promotion of cooperation ansbn
members in information sharing and other enforcen
related ventures.

Presently the FSC is in the process of negotiadimd
is close to signing a Multilateral Memorandum of

Understanding with other CGSR membe
Negotiations are at an advanced stage. The C
MMOU should be in effect before the end of Febru
2011. The FSC is also in the process of negotidtirg
terms of bilateral MOUs with other countries.

nCt

n a
ts
ed

Is.
5SR

ary

S

Additionally, we have also requested and provig
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assistance and continue to collaborate with other
jurisdictions outside the region.

The Financial Services Commission (Overseas
Regulatory Authority) (Disclosure) Regulations, 800
which allow for the sharing of regulatory informati

between the FSC and its overseas counterparts were

passed into law in April 2005. These adjustmentarnme
that the FSC's earlier “inability to sign the 10SGO
MOU" (basis of LC rating) had been effectively
removed since April 2005.

24



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Jamaica (Updates for May, 2013 CFATF Plenary) Revexd

Up -Report

FATF 40+9 Rat- Recommended Actions
ing | Summary of Factors for Rating Actions Undertaken by Jamaica
5. Customer due PC No specific law prohibiting the keeping of anonyrague Financial institutions should be required [to The POCA (MLP) Regulations, 2007 require CD

diligence

accounts or accounts in fictitious names;

No undertaking of CDD measures when there is dd
about the veracity or adequacy of previously ole@i
customer identification data;

No requirement for financial institutions to verifiyat
any person purporting to act on behalf of the austo
is so authorised, and identify and verify the idgraf

that person;

No specific statute for conducting ongoing d
diligence on a business relationship;

No specific requirement for determination of t
natural persons that ultimately own or control le
persons or legal arrangements;

No requirement for financial institutions to coresid
making a STR when unable to obtain satisfact
evidence or verification of identity O
customers/beneficial owners

No requirement for verification of legal statuslegal
arrangements;

No requirement for financial institutions to terrata
existing business relationship once the finan
institution is not able to obtain satisfactory ende or
verification of the identity of customers/benefici
owners and to consider making an STR in such cas

Compliance testing yet to be completed in the cds
FSC regulated institutions

ubt
Ne

he
J3

ory
f

al

£S;

1)

undertake customer due diligence measures W
there is doubt about the veracity or adequac

previously obtained customer identification data;

Specific prohibition against the keeping
anonymous accounts or accounts in fictitig
names should be enacted;

Financial institutions should be required to ver|
that any person purporting to act on behalf of
customer is so authorized, and identify and ve
the identity of that person;

Financial institutions should be required to tg
reasonable measures to determine who are
natural persons that ultimately own or cont

customers who are legal persons or le
arrangements;
Financial institutions should be required

conduct ongoing due diligence on the busin
relationship.

hemeasures  comprising transaction verificati
oprocedures to be applied particularly in t
. circumstances specified in regulation 7(3) wh
bf include where there is doubt about the accuracy
usany previously obtained evidence of identity. T]
continuation of the business relationship is pridaéb
fy if this requirement cannot be fulfilled by the fivaal
thdnstitution. (r.7(2))
i
fyThe POCA (MLP) Regulations, 2007 specifica
keprohibits  financial institutions from maintainin
trnonymous, fictitious or numbered accounts. (r.
ol(See also BOJ (AML/CFT) Guidance Not
gaparagraph 93)

to The POCA (MLP) Regulations, 2007 requir

of both principals and agents are obtained, antl
the authorizations of agents are obtained in tise oa
transactions being conducted by a person on beha
another. (r. 11, 12 and 13)

The POCA (MLP) Regulations, 2007 stipulates t
measures are satisfactory where in the case of
transaction involving settlements, trusts or otfypes
of legal arrangements, the identity of the settégal
owner or other person who exercises effective obn
of the legal arrangement as the case may requir
the beneficial owner, is established. (r. 13(c)).

The POCA (MLP) Regulations, 2007 prohibits t
continuation of the business relationship unl
customer information is updated at least once ebe
years. (r. 7(1))

As regards the FSC, the procedure manuals
updated prior to the mutual evaluation to incly

bsProcedures to be in place to ensure that the ik

D
on
he
ch
of
he

ly
16)
eS
es

tha

ne
ESS
y

vere
de

modules on AML/CFT testing. The complian

ce

9 The Proceeds of Crime (Money Laundering Prevehfegulations, 2007
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testing reviews of the AML policies and procedu
were completed from as far back as 2005
completed for all FSC regulated entities in t
insurance and securities industries, and regula
action taken in the form of directions to the regedi
entities.

The FSC updated Guidelines, effective October, 2(
have also included the recommendations of
assessors, and these issues are addressed ah S
111 (Page 100-101).

es
and
he

tory

05
the
tio
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6. Politically exposed| LC Guidance notes and guidelines do not fully com The BOJ (AML/CFT) Guidance Notes paragraph

persons

with the requirement for ascertaining the source
funds and wealth for PEPs.

Y
of

The GN and GL should be reviewed in order to,
consistent with the requirement
investigating and determining of the source
funds and wealth of PEPS, the consideration
the making of STRs when satisfactory proof
verification of the identity of a customer is n
obtained and the formulation of reasonable

diligence procedures for the verification of t
legal status of legal arrangements. Finan
institutions should also be required to termin
existing business relationships once they are
able to obtain satisfactory evidence or verificati

of identity of customers/beneficial owners and|tg

consider making an STR in such cases.

for the

br(?ow speak specifically to the additional speci

0rfequirement for financial institutions to investigand
termine on the source of funds and wealth of PH
of aragraph 46 requires financial institutions tosider
making STRs when satisfactory proof or verificatain
pt - . .
2 customer’s identity is not obtained, whether ot
]éﬁe transaction is completed. The requirement ss
|.extended to the existing client base for finan

Pléhstitutions.
ate

not

°The POCA (MLP) Regulations, 2007 r.7 prohib
t _— . . ;
continuing a business relationship where the C
verifications are not satisfactory. (r.7(2) and 19
extends the CDD/KYC update requirements to exis
customers of the financial institution. (See a
paragraph 46 of the BOJ (AML/CFT) Guidan
Notes).

Paragraphs 73 and 74 of the BOJ (AML/CH
Guidance Notes specifically require the KYC d
diligence measures in relation to legal arrangem
including identification of all parties and benddides
concerned, source of funds and source of wealth
trust arrangement details to be undertaken.

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMII/Q
requirements under the POCA were approve@fi
April 2010 by the Minister of National Security.
These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

As regards the FSC Guidelines please note

Sections V and W of the FSC Guidelines which fi
satisfy all the Recommendation 6 criteria, inclgdi
that of ascertaining the source of funds and wdaith
PEPs were in effect prior to the 2005 Mutd
Evaluation.
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7. Correspondent
banking

LC

Financial institutions are not required to ascart
whether respondent institutions have been subgeat
ML/FT investigation or regulatory action.

—

Financial institutions should also be required
ascertain whether respondent institutions h
been subject to an MUFT investigations
regulatory action.

tearagraph 82 of the BOJ (AML/CFT) Guidance No
aJeas been revised to expressly require finan
oinstitutions to ascertain whether respondent intitins
have been subject to MUFT prosecutions
investigations.

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMIVQ
requirements under the POCA were approve@fi
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

es
cial

or

the

8. New technologies
& non face-to-face
business

PC

Absence of requirement for the licensees to
cognizant of misuse of technological advancemg
and have policies and procedures to address
specific risks associated with non-face to facerass
relationships or transactions in respect of non H
regulated institutions.

be
nts
any

0J

FSC regulated institutions should be required
have policies in place or take such measure
prevent the misuse of technological developme

in ML/FT schemes and address specific riskeespective policies and procedures manual to nbéti

associated with non-face to face busin

relationships or transactions.

tBrior to the mutual evaluation exercise the F
5 Gauidelines explicitly addressed measures our lees
nad registrants should incorporate within th

edbie risk associated with non-face to face custom
See the section entitledon Face to Face Custome
on page 98 of our Guidelines.

Subsequent to the mutual evaluation exercise, §@
Guidelines have since been revised to incl
enhanced guidance on the risks associated
technological developments and the possible misfig
these avenues to effect ML/FT schemes.

Guidelines also require FSC regulated finan
institutions to have policies in place to prevehé
misuse of technological developments for ML/
schemes. See Part IV — “Internet & Cyber-busing
page 144 of these Guidelines.

The revised FSC Guidelines are available on the'$-4
web site atvww.fscjamaica.org/

The BOJ AMLU/CFT Guidance Notes specifically dirg
licensees to the FATF report on ‘New Paym
Methods and How This Can Be Used to Facilit
Money Laundering.” These Guidance Notes also
into account Jamaica’s Electronic Transactions

SC
eir
ha

ers

F
de
with
e
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ial

a5
SS

"
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ake
Act

which came into effect in April 2007.
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The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMIVQ
requirements under the POCA were approve@fi
April 2010 by the Minister of National Security. .
These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm
9. Third parties and LC Broadly in compliance except for lack of requiremngn«  There is need to clarify, especially in case of th&he FSC Guidelines were revised to explicitly reffle
; for FSC regulated Fls to obtain from the third pahie financial institutions regulated by the FSC thathat:
introducers . . . ; i , : .
necessary information concerning certain elemefts o they must immediately obtain from the third
the CDD process and also that the ultimate party the necessary information concerning. Financial institutions should
responsibility for the CDD remains that of the kis certain elements of the CDD process and also immediately obtain from a third party all
case of introduced business. that the ultimate responsibility for the CDP the necessary information relating to the CDD
remains that of the financial institution in caserocess; and
of introduced business.
2. Ultimate responsibility of CDD
obligations resides with the financial institutig
relying on the introducing institution.
(See Section 111, Part VV (111) -Cases Requiring
Third Party Evidentiary SuppoiReliable Introduction
pages 101 — 102)
The revised FSC Guidelines are available on the$$C
website atvww.fscjamaica.org/
10. Record keeping PC| There is no specific legal provision for transactioe Amend MLR to (a) provide for transaction record The POCA (MLP) Regulations, 2007 mandate

record keeping requirements for exchange bureadx
the securities industry.

There is no specific legal provision for transattio

records to be kept longer than five years after
completion of the transaction on the instructiofi®d
competent authority in specific cases and upon g
authority.

Laws or regulations do not impose a requirement
the financial institutions to ensure that all cas¢éo and
transactions records and information are availabla
timely basis to domestic authorities.

No provision in the MLR for transaction reco

an

the

on

keeping (although contained in the DOFPA).

keeping for at least five years after the compiet]
of the transaction or longer if requested by
competent authority in specific cases and u
proper authority, (b) clarify that identificatio
records are required to be kept for at least {
years after the termination of the busing
relationship, and (c) impose a requirement on
financial institutions to ensure that all custoni
and transaction records and information
available on a timely basis to domes
authorities.

Amend legislation (BOJ Act) to provide statuto
basis for guidelines issued by the BOJ 3
provide for sanctions for non compliance.

o retention of both identification records and trantisen

n the relevant financial business was completed er
»sg(R. 14) In addition to the foregoing, paragraphot6
erfinancial institutions to ensure that the due difige

icthe Competent
Authority.
Regulation 12 of the Securities (Conduct
Business) Regulations requires the keeping of leetai
ry records by persons licensed under the Securiti¢s
ndRegulation 12(5) requires that documents relating
executed orders or instructions shall be maintafoed

Authority and

29

arecords by financial institutions for the prescdbe
porperiod of 5 years commencing from the date on which
th
ivebusiness relationship terminated whichever is later

arechecks and reviews and investigations are avaitable
the Designated

he

théhe BOJ AML/CFT Guidance Notes also requifes

of

Ac
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a period of seven years and shall be kept in alyed
accessible location for at least the first two gear

Section 29 of the Insurance Act speaks to the kee
of records of local policies and premiums. Howevte
does not specify a time frame for the keeping @hs
records. The FSCs taking steps to amend th
Insurance Act by20122013to ensure that books arn
records are maintained for at least 5 years. ltishioe
noted however, all businesses subject to taxatio
Jamaica usually keep records for 7 years in orde
facilitate the six year assessment period for
assessments under section 72(4) of the Income €&
as well as compliance with section 89 of the Inco
Tax Act (the latter does not specify a time-frame).

The FSC Guidelines recommend a 5-year timefrg
for the keeping of records of identity and transens.
See page 130 (s. AA) of the Guidelines which
available on the FSC's web site atww.
fscjamaica.org.

Paragraphs 3 and 6 of the BOJ (AML/CFT)
Guidance Notes that were revised in 2009 now ref
that the Guidance Notes constitute Standards of
Practices per the deposit-taking statutes, and ¢h
deposit-taking licensee’s failure to comply withet
Guidance Notes will be deemed a contravention ef|
Standards of Best Practices and hence subjectet:
requisite legal sanctions.

As was already indicated to the CFATF, the Bank|
Act, Financial Institutions Act and BOJ (Buildin
Societies) Regulations already mandate that 1
compliance with BOJ SB® constitutes the basis fg
regulatory sanctions. Thus the requirement
paragraph 46 (general requirements for CDD) of
Guidance notes would be an enforceable requiren
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Additionally, POCA also stipulates that complian

ce

10 standards of Best Practice (SBP)
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with relevant AML Guidance Notes by the Competéent
Authority will be specifically taken into accouny la
court in determining whether a person is complignt
with the AML requirements under POCA. Betwegn
May and July 2009 one merchant bank was
sanctioned under the FIA for among other, things
non-compliance with the BOJ AML/CFT Guidanc¢e
Notes CDD requirements in relation to benefidial

ownership information on corporate customers and
the account opening and monitoring process, rjon-
independence of the AML/CFT compliance functign;

and requirements to keep Boards updated on|the
AML/CFT efforts of the licensee.

The BOJ (AML/CFT) Guidance Notes which haye
been revised in 2009 to reflect the enhanced AMIVGF
requirements under the POCA were approved ¢fi p2
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on| the
Bank’s web site avww.boj.org.jm

The BOJ is also considering an Omnibus stafute
which will provide the BOJ with regulation-making
powers.

A draft submission proposing the Omnibus legistat
was submitted to the Minister in 2008. In keeping
with specific IMF conditionalities, this submissios
now being updated to reflect further development:
relation to the best practices in banking supewmis
to synchronize requirements applicable to the §een
deposit-taking  sector and to  incorporate
recommendations coming out of the BCP aspects of
the FSAP. Other enhancements contemplated include
giving the BOJ Regulation-making poweés agreed
with the IMF, the updated draft concept paper was
shared with them on March 31, 2010 for their review
and input towards meeting the government's
commitment for passage before the end of the IMF
Programme. In August, 2010 Cabinet approved |the
recommendations proposing implementation of the
Omnibus legislation.

o
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11. Unusual PC Financial institutions are not required to examasdar | « Financial institutions should be required ftdSee note regarding the New Government
transactions as possible the background and purpose of all compl examine as far as possible the background [adiministration at R. 1 above.

unusual patterns of transactions that have no epp
or visible economic or lawful purpose and set fo
their findings in writing.

Financial institutions are not required to keephs
findings available for competent authorities &
auditors for at least five years.

th

purpose of all complex, unusual large transacti
or unusual patterns of transactions that have
apparent or visible economic or lawful purpa
and set forth their finding in writing. Theg
finding should be kept available for compete
authorities and auditors for at least five years.

pns

i#ee updates re: POCA amendments at R. 1 above.

se

eA draft Cabinet Submission is being prepared
namend the POCA to ensure it fully addresses
matter in line with CFATF recommendation

This issue was definitively addressed from Junes2
The BOJ (AML/CFT) Guidance Notes paragraph 10

institutions to pay attention to all complex, unais
large transactions or unusual patterns of trarnmaet
that have no apparent or visible economic or law
purpose, and that they must set forth their findimg
writing and that these findings should be kept latée
for Competent Authorities and auditors for at |dfast
years.

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMIVQ
requirements under the POCA were approve@fi
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

Pages 116 -118 (s. X to Y) of the FSC’s Guideli
speak to the recognition and treatment of compiek
unusual patterns of transactions.

Page 130 ( s. AA) of the FSC’s Guidelines indica
that records of suspicious transactions should ey
for at least 5 years and should not be destroyéebssi
permission to do so is granted by the FlU/desigha
authority.

The FSC’s Guidelines are available on the FSC'’s
site atwww. fscjamaica.org.

specifically addresses this requirement for finah¢i
I

to

this

yful

tes

eb
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12. DNFBP-R.5, 6,
8-11

NC

DNFBPs are not covered under the existing AML/C|
regime.

F¥ The proposed amendments to the MLA should
enacted to ensure compliance wi
Recommendation 12 with regard to applyi
Recommendations 5 to 10. In addition, {
DNFBPs should also be covered under the (
regime.

¢ The proposed amendments to the MLA should
enacted to ensure compliance W
recommendations12 and 16 with regard to apply
Recommendations 11 and 21. In addition,
DNFBPs should also be covered under the (
regime.

bEhe POCA has provision for the AML requiremen

tithere-under to be applied to DNFBPs which pers

havill be designated by the Minister with responsiiil

héor National Security when the regime for the
Hersons is expected to come into effect. (See
criterion 16 and criterion 20 below)

be

tiSee note regarding the New Governm

ingdministration at R. 1 above and SRIll below.

thehe amendments to the TPA in this regard are
Arending.The Bill regarding amendments to the TPA
now with stakeholders for comment.

ts
pons

se

also

ent

still
is

13. Suspicious
transaction reporting

PC

Reporting of STRs for ML does not apply to fundatt
are the proceeds of all offences including preeig
offences as required by Recommendation 1.

The requirement for the reporting of transactionthe
TPA is general and does not specifically refer
transactions where there are reasonable ground
suspect they are linked or related or to be used
terrorism, terrorist acts or by terrorist organiaas or
those who finance terrorism.

Compliance with recently enacted CFT measuresoy
be fully implemented.

Ne
at

Clarify that the STRs need to be filed irrespect
of whether a transaction relates to tax matters.

ot t

véee note regarding the New Governm
Administration and briefings re: the upcoming CFA]
High Level Mission to Jamaict R. 1 above.

See updates re: POCA amendments at R.1 above.

Under POCA s. 95 which covers banking and n
banking financial institutions, the obligations f
suspicious transaction reporting extends to cadesen
there is a suspicion of a person engaging in mqg
laundering (i.e. the transactions involving crinin
property). Property is criminal property if it csiitutes
a person’s benefit from criminal conduct and “criali
conduct” means any conduct which constitutes
offence in Jamaica (including tax infringemégnts

Paragraph 102 of the BOJ (AML/CFT) Guidan
Notes specially indicates that STRs should be fifeq
cases where the suspicion is that funds are b
diverted to avoid the payment of taxes or to ot
deprive the Government of revenues.

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMIVQ
requirements under the POCA were approve@fi
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site atvww.boj.org.jm

ent
Is

pn-
9)

=

ney

()

an

ce

ring

the

14. Protection & no

LC

No specific provision to prohibit tipping off whe3iTR

. Clarify that the tipping off is prohibited whe

ce

n Section 97 of the POCA makes tipping off an offen
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tipping-off

or related information is being reported

STR datedl information is being reported
the FIU.

oThe offence of tipping off is created in relation
disclosures made that are likely to prejudice
investigations in respect of disclosures made ®
Designated Authority. This includes informatig
relating to an STR or related information.

Additionally as regards the issue of “tipping of
paragraph 106 of the BOJ (AML/CFT) Guidance No|
also specifically warns financial institutions austi
making any unauthorized disclosures about rep
made to the Designated Authority. The B
(AML/CFT) Guidance Notes which have been revis
in 2009 to reflect the enhanced AML/CH
requirements under the POCA were approved dfi
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

The FSC’s Guidelines, namely section Y. Submitt
Reports to the Designated  Authority
Confidentiality/Non Disclosure Requiremgifitom its
initial circulation prohibits tipping off when STRr
related information is being reported.

ny
th

i
es

orts
DJ
ed
T
P2

the

15. Internal controls,
compliance & audit

LC

Due to the recent enactment of CFT measures a&n
need to issue specific CFT guidance particularly|
FSC regulated institutions; assessment of effectise
was not possible.

d¢h  The authorities should consider issuing speg
to  CFT guidance for all entities covered by the TP

ifiSpecific guidance in relation to CFT has been ihetl
IAin the BOJ (AML/CFT) Guidance Notes from 2004.
regards the FSC AML/CFT Guidelines please n
there is a correction to the previous update iis
regard. The FSC’'s Guidelines have since Febrt
2005, been in effect re: the provision of CFT guitia

S
ote
hi
ary

16. DNFBP-R.13-15
& 21

NC

DNFBPs are not covered under the existing AML/C|
regime.

F¥ The proposed amendments to the MLA should
enacted to ensure compliance W
recommendations12 and 16 with regard to apply
Recommendations 11 and 21. In addition,
DNFBPs should also be covered under the Q
regime.
¢ The authorities informed that amendments to
MLA were proposed that will create statuto
requirement for the DNFBPs to report suspicig
transactions. It is recommended that s

pé&/ith respect to the Regime for Designated N
tHrinancial Businesses and Professions (DNFBPs
ingosition Paper intended to form the basis
theecommendations for the proposed regime

Hihalized in March 2010 and submitted to the Mieis
on April 26, 2010 for final approval by Cabinet. €T
thigosition  Paper has identified and mq
ryrecommendations on key gate-keeper professions t
ueovered as a priority under the proposed DNRH
ckegime viz. accountants, attorneys, real estatkelsq

n
de
o b
BP
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amendments are effected in order to comply w
Recommendation 16 with regard to applyi
Recommendations 13 and 14.

The authorities informed that amendments to
MLA were proposed that will create statuto
requirement for the DNFBPs to institute measu
regarding internal controls, compliance and au
It is recommended that such amendments
effected in order to be compliant wit
Recommendation 16 with regard to applyi
Recommendation 15.

it& developers, dealers in precious metals and gems
ng

On June 7, 2010 Cabinet accepted and approveq
thecommendations on the proposed regime and
rycategory of persons to be designated as gateke
rege. real estate agents, casinos (including iete
dicasinos) lawyers, notaries, other independent |
apgofessionals and accountants, dealers in preg
hmetals and gems, and trust and company sef
hgproviders).

In September 2010 the Office of the Prime Minig|
assumed responsibility for the implementation of

regime. A Task Force is to be convened and cha
with the responsibility of recommending the ledisia

amendments and enhancements necessary to brin
regime into effect. The Task Force will be chaitsd
the BOJ and will involve all the Ministries involde
(i.e. Ministry of Finance-&the-Public-Service, Nitry

Trade). The BOJ has recommended the steps nece
to implement the regime as follows-

+ Passage of legislation dealing with Trust
Corporate Service Providers;

+ Amendments to the Real Estate Board A
the Public Accountancy Board Act and t
Legal Professions Act.

+ Public sensitization initiatives to b

undertaken by the FID.

In February 2010 meetings with the relevant reguja
bodies (i.e. Real Estate Board and Public Accouyts
Board) were held. A meeting is to be scheduled

Legal Profession on the pending regime. The Pu
Accountancy Board is pursuing amendments to
Rules and Regulations. The amendments includ
section treating with the matter of Money Laundgr
(i.e. relevant criminal legislation; client idemtgtion;
record keeping; recognition of reporting suspic

of Security, Ministry of Foreign Affairs & Foreign

the
the
epers

=}

egal
ious
vice

ter
h
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&

n
ith
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e a
n
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transactions; tipping off). The PAB is also to loak
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extending
monitoring
requirements.

its monitoring obligations to
for compliance with AML/CFT|

BOJ has also been meeting (December 2010 and
2011) with the Legal Profession (i.e. General Le
Council and Jamaica Bar Association Representati
on the pending regime.

The POCA has provision for the AML requireme
will be designated by the Minister with responsipil
persons comes into effect.

Under the regime to be established for DNFBPs u
POCA, DNFBPs will have identical statuto
obligations as financial institutions in respect
matters such as the implementation of internal Al
regulatory controls and adhering to KYC requirerae
Section 100 of the POCA already imposes
obligation to report suspicious activities on pess
other than those in a regulated business (i.endiah
services).

See also criterion 20 below)

into effect under the POCA, similar designationd v
also be effected under the TPA.

enhancing its overall regulatory regime with a view|
inclug

@

July
pal
es

ts

there-under to be applied to DNFBPs which perspns

for National Security when the regime for these

der
[y
of
ML
nt
an

It is anticipated that once the DNFBP regime comes

17. Sanctions

LC

The assessment of the implementation of (
measures was not possible due to recent enactmen

L

18. Shell banks

LC

The requirement for financial institutions to sBtig
themselves that respondent financial institutiomsai
foreign country do not permit their accounts taused
by shell banks is not stated clearly in the Guida
Notes

ne

Consider making provisions in the FI
prohibiting the establishment of operation of sh
institutions.

Guidance Notes should clearly require finang
institutions to satisfy themselves that respond
financial institutions in a foreign country do n

AThe FIA has not been amended as the cur
elprovisions requiring registration under the Comparj
Act (and the physical presence requirements urhder
igf\ct) are deemed to be sufficient. However it
eapntemplated that such an amendment could
ptincorporated under the proposed Omnibus statute.

permit their accounts to be used by shell banks|

. response to item 10. above). Currently the ovetfh

ent

is
be
(s
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FIA establishments in Jamaica includes the follgw|
requirements-

» Applicants must be a company; FIA (s.3)

» The company must be licensed under the F
(s.3):

» A company means a company formed g
registered under the Company’s Act, 20
or under the previous law (i.e. th
Companies Act of 1967. (s.2 Th
Companies Act). Under the Companies A
the registered office must be situate
Jamaica. (s.8)

Since 2004 the BOJ (AML/CFT) Guidance Notes |
specifically  prohibited the establishment
maintenance of relationships with Shell banks. (|
paragraphs 84 and 82)

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhan
AML/CFT requirements under the POCA we
approved on 28 April 2010 by the Minister of
National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

=}

ced
re

the

19. Other forms of
reporting

LC

No formal system of notifying the Customs authesit
of other countries in case of detection of unug
shipments of currency etc.

ual

Establish a formal system of notifying th
Customs authorities of other countries in case
detection of unusual shipments of currency etc|

eSee update to SRIX regarding the implementatior]
tiie Transportation of Cash Order.

Jamaica, as a member of the World Custg
Organization has committed to implementing the W
Safe Framework of Standards. An important aspeg
this is the
Customs-to-Customs network arrangements to pror
the seamless movement of goods through se
international trade supply chains. These netw
arrangements will result, inter alia, in the exdgof
timely and accurate information that will pla

of

ms
CO

t of
note

cure
ork

(¢']

Customs administrations in the position of managing

risk on a more effective basis including improvihe

ability of Customs to detect high-risk consignmer

ts
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controls along the international trade supply chamd
ensuring more efficient allocation of
resources. The  Customs-to-Customs
arrangements will strengthen co-operation betw

where the administration of an importing coun
requests the administration of the exporting cqutdr
undertake an examination on its behalf.

enabling Customs administrations to improve the

Customs administrations and enable administrations
carry out controls earlier in the supply chain,.q.g

r

Customs
network

een

ry

20. Other DNFBP &
secure transaction
techniques

NC

No effective measures in place to counter

vulnerabilities posed by non financial businessed
professions other than DNFBPs (e.g. car dealerd)
the high incidence of cash in the economy.

the

an

Assess the AML/CFT risks posed by n
financial businesses and professions other {
DNFBPs and consider applying FAT|
Recommendations 5, 6, 13-15, 17 and 21.
Take measures to encourage the development
use of modern and secure techniques
conducting financial transactions that are I¢
vulnerable to ML.

prVith respect to the Regime for Designated N
h&mancial Businesses and Professions (DNFBPs|
FPosition Paper intended to form the basis
recommendations for the proposed regime

dimplized in March 2010 and submitted to the Mieis
fen April 26, 2010. The Position Paper has iderdif|
»sand made recommendations on key gate-ke
professions to be covered as a priority under
proposed DNFBP regime viz. accountants, attorn
real estate brokers & developers, dealers in pusc
metals and gems, and trust and company sef
providers.

On June 7, 2010 Cabinet accepted and approveg
recommendations on the proposed regime and
category of persons to be designated as gateke
(i.e. real estate agents, casinos (including iete
casinos) lawyers, notaries, other independent |
professionals and accountants, dealers in preg
metals and gems, and trust and company sef
providers). In September, 2010 the Office of thiener
Minister assumed responsibility for the implemeiotat,
of the regime. A Task Force is to be convened

charged with the responsibility of recommending

legislative amendments and enhancements necess
bring the regime into effect. The Task Force wii

chaired by the BOJ and will involve all the Miniss
involved (i.e. Ministry of Finance, Ministry o
Security,
Trade). The BOJ has recommended the s
necessary to implement the regime as follows-

Ministry of Foreign Affairs & Foreign

bn-
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+ Passage of legislation dealing with Trust
Corporate Service Providers;

+ Amendments to the Real Estate Board A
the Public Accountancy Board Act and t
Legal Professions Act.

+ Public sensitization initiatives to b
undertaken by the FID.

Jamaica is also in the process of passing legslg
regarding the establishment of Casino Gam
Activities in Jamaica. At the request of t
Government, the Bank of Jamaica reviewed and m
recommendations on matters to be dealt with in
draft Bill, particularly in relation to ensuring ah
provisions explicitly addressing AML requirements &
in place and ensuring that breaches of s
requirements will constitute an offence. The likebd
of designation as a DNFBP was also pointed out
recommendations made that the regulatory reg
include a regulator with the legal powers to erdo
AML requirements and provide guidance on AM
compliance and requirements.

The Casino Gaming Act was passed in March 2
and assented to by the Governor General in May.2
(See criterion 24 for more fulsome discussion da
legislation.)

Re: Businesses other than DNFBPs -
between 2005 and 2009 an initial preliming

&

ne

ade

the

uch

land
me

— o

D10
D10

ry

assessment was conducted by the FID. Preliminary

findings at that time reflected that possible axfddL
vulnerability could include persons in th
entertainment business and used car dealers. Fy
research will have to be conducted by the FID
properly assess the potential ML risks posed by k
these sectors. Initial review however suggests

cheque payments would already be captured unde
legal obligations imposed on the banking system

e
rthe
to
ot
hat
the
to

carry out appropriate  due diligence

bn
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individuals/entities as well as under their reco
keeping obligations. It is possible that cash paysis
might be dealt with via a specific cash reporti
requirement which would serve to address
perceived risk in such cases. In that regard itilevg
seem that amendments would have to be made t
POCA Money Laundering Regulations to facilitg
this. The area of pawnbrokers was assessed ba$
being relatively insignificant and not posing an M
threat at this time.

The RTGS (Jamclear) was launched on February;
2009.

Jamaica is currently reviewing its Payment Systé
architecture with a view to establishing laws
specifically streamline the oversight of the systzmal
ensure legal certainty among participants un
circumstances such as insolvency. Ancillary to f
initiative are the following:

» Reduction in clearing periods for cheq
payments;

» Implementation of a Real Gross Tin|
Settlement System (RTGS) scheduled
take effect in 2008; and eventually

» Cheque truncation regime;

The payment system has also seen the developme
electronic payments via bank related electronic ieng
(ATM cards, internet and telephone banking)) wh
has impacted the heavy reliance on cash in Jam
This initiative is however wholly private sectorivdm,

with the Minister ensuring through the issue of

Banking (Banking Electronic Money) Order, 2006tt}
the underlying arrangements for such mediums
payment remain with institutions that are subjext]
licensing and AML requirements.

In December 2010 the Payment, Settlement
Clearing Act was passed. This Act will among otf
things address

ng
the

the
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+  The finality of payments, and
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+ The effect of insolvency o
payments in the system.
21. Special attention PC No direction or requirement to examine the  The background and purpose of transactions théhe BOJ (AML/CFT) Guidance Notes cautig

for higher risk
countries

background and purpose of transactions that hawi
apparent economic or visible lawful purpose fronino
countries which do not or insufficiently apply t
FATF Recommendations and make available to
competent authorities the findings of such exannat

£ No

0]

the

have no apparent economic or visible law]
purpose with persons (including legal persons
other financial institutions) from or in countrie
which do not or insufficiently apply the FAT
should be examined. Written findings on sy
transactions should be available to as
competent authorities and auditors.

ufinancial institutions against initiating relatidrgs or
anthdertaking transactions with persons resident
scountries that do not sufficiently apply the FAT
F requirements. Additionally, the Guidance Notes e
cfinancial institutions to ensure that relationshipish

sisfients in high risk countries are subject to pr
approval by senior management. Also, transactioats
are suspicious in nature should be subject
investigations and the findings made availableht®
Designated Authority. Such transactions must alsd
reported to the Designated Authority (see paragrg
87 and 88).

Generally the findings in relation to transactighat
generate suspicion are to be available to the Camp
Authority and the Auditors of the financial instittn

(see paragraph 101A).

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMII/Q
requirements under the POCA were approved ¢f
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site alvww.boj.org.jm

The FSC’s Guidelines require licensees and regist
to recognize and assess those transactions
countries or regions with high incidents of mon
laundering whose background and purpose have
apparent economic or visible lawful purpog
Additionally, where these transactions have b
determined to be suspicious then a report to

=

n

T ®

the

rom

ey
no

®

een
the

Designated Authority should be made. See Part

X:

41



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Jamaica (Updates for May, 2013 CFATF Plenary) Revexd

Up -Report

FATF 40+9

Rat-
ing

Recommended Actions

Summary of Factors for Rating

Actions Undertaken by Jamaica

Transaction Monitoring H. Recognition Of Suspicious
Customers / Transactions

Please see also pages 146 to 148 of the FSC's
Guidelines which point to high risk and nop-
cooperating countries. On page 117 of the Guidgline
there is mention of the regional risks associatét
financial crimes which may give rise to suspicion.
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22. Foreign branches
& subsidiaries

LC

Financial institutions are not required to inforheir
home country supervisor when a foreign branch
subsidiary is unable to observe appropriate AML/C
measures. However BOJ and FSC regulated entitie
required to apply Jamaican AML/CFT measures
their branches and subsidiaries.

Need for supervisory authorities to test complia
with requirements of Recommendation 22 to ass
effective implementation.

financial institutions should be tested to ens
FT that their foreign branches and subsidiarn
5ar observe AML/CFT measures consistent

0 home country requirements and FAT
Recommendations. Risks posed by affilia
outside the supervisory ambit should be taken
ess account.

. Financial institutions should be required to info
their home country supervisor when a forei
branch or subsidiary is unable to obse
appropriate AML/CFT measures.

or

—

As part of a consolidated supervision regimghe BOJ (AML/CFT) Guidance Notes manda

urnancial institutions to take a consolidated aggioto
ieAML/CFT compliance with regards to branches 3
ttsubsidiaries including assessments of the AML/Q
[Fegimes applicable in the jurisdictions in whictet
ebranches and subsidiaries are located, with a e
ndetermining the AML/CFT risks posed to the Par
company or Head Office. (See paragraphs 3, 4 an
mlhese requirements have been in effect since 2|
gri\dditionally, where overseas branches and subsdia
vare unable to comply with the applicable AML/CH
requirements the local Head Office or Parent comp
must advise the Competent Authority of this inapili
(See paragraph 5A).

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMIVQ
requirements under the POCA were approved df
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

The FSC's Guidelines, from February 2005, had
place similar requirements as those outlined alforeg
its regulated entities and their overseas branees|
subsidiaries. See Part BB -.VRECOGNISED
FOREIGN REGULATED INSTITUTIONSage 146.

These requirements as regards the overseas bra
are also mandated under POCA via the POCA M
Regulations, 2007 r. 18 and are now mandated u
the TP (Reporting Entities) Regulation, regulatid).
The TP (Reporting Entities) Regulations were pag
into law on March 19, 2010.

Mo

the

in

nches
LP)
nder

sed

23. Regulation,
supervision and
monitoring

LC

Lack of proper consolidated supervision; Exclusidn|
some financial institutions from the purview of MLA
Non completion of CDD assessments for mo
remittance agents.

. Harmonize the definition of financial institutior]
in the MLA and the TPA with that given in th

ey AMLU/CFT Assessment Methodology.

. Introduce and implement consolidat
supervision.

sA Cabinet Submission is being prepared in relation
eto establishing a monitoring/regulatory framework
for microfinance services.
ed
Under the POCA, the facility exists for personsb®

designated financial institutions for the purpostthe
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POCA. (see s. 2) Under Jamaica’s laws, the ser

categorized at items 1; 4; 5; 7; 8 (in so far as

constitutes activities requiring licensing undere {
Securities Act) and 9; 11; 12 and 13 of the AML/C
Assessment Methodology, are services that req
licensing in order to be legitimately undertaken
Jamaica and which services are captured in themu
definition of financial institutions. (In other was, 9 of
the 13 service categories listed in the said metiooy

are already subsumed under the definition of fifan
institutions in the POCA)

As regards the services at 2; 3; 6 and 10 of
AML/CFT Methodology, the relevant assessments
to be undertaken by the Jamaican authorities|
determine the AML vulnerabilities that may exisda
the applicable AML/CFT requirements that should
accordingly imposed.

As regards the matter of consolidated supervisioa,
Banking Act, Financial Institutions Act (section82
F) and Building Societies Act (sections 75C-F) adhe
contain provisions that comprise the fundame
requirements for a consolidated supervisory regi
Using these provisions, the BOJ has worked with
licensees to require, enable and implement theaete
corporate restructurings necessary to ensure e
resulting group structures within which the licezs
fall, are capable of being supervised on a conatglii
basis.

The Omnibus statute will also seek to improve an
powers currently in the lawOn December 31, 2012
the Industry Consultation Paper on the Omnibus
Banking Bill was posted to the BOJ's website for
comments/feedback from stakeholders. The
consultation period ends in March 2013. The|
consultation paper will inform the re-submission to
Cabinet of the recommendation to promulgate an
Omnibus Banking Bill. Drafting instructions are

also being developed. The passage of the Omnib
Banking Bill is a benchmark under the new IMF
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Programme that Jamaica is currently negotiating.
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The Omnibus Banking Statute will, among other
things,

e Expand the regulatory cooperation
provisions applicable to the BOJ; and

» Confer powers on the BOJ to issue binding
prudential supervisory rules breaches of
which would allow for the imposition of
administrative penalties by the BOJ.

The target date for passage of the Omnibus
Banking Statute is March 2014.

An updated concept paper is being finalized in this
regard. A draft submission proposing the Omnibus

legislation was submitted to the Minister in 2008.
keeping with specific IMF conditionalities, th
submission is now being updated to reflect furt
developments in relation to the best practices
banking supervision; to synchronize requireme
applicable to the licensed deposit-taking sectat @n
incorporate recommendations coming out of the B
aspects of the FSAP. As agreed with the IMF,
updated draft concept paper was shared with then
March 31, 2010 for their review and input towal
meeting the government's commitment for pass
before the end of the IMF Programme.

In  August, 2010 Cabinet approved t
recommendations proposing the implementation of
Omnibus legislation. Drafting instructions have g
issued to the office of the Chief Parliamentary Qxmi.

It is also on the FSC's legislative schedule as pa
the IMF/MEFP programme that the FSC should am
the Financial Services Commission Act to close gap
the power of the FSC to conduct consolida

supervision in line with the above mentioned Omailu

Banking Bill.

It is useful to note that section 27 of the InsemAct
currently empowers the FSC to obtain group acco
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including the consolidating balance sheet 3
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consolidated profit and loss accounts. Each sudrsidi

or other associated company in the group shalhimvi
ninety days of the end of its financial year, subtoi
the Commission an audited balance sheet and p
and loss account in respect of all business traeddxy
it in that year, and signed by not less than twatof
directors.

This existing power is critical in the AML/CFT efto
not only for prudential supervision, but in idewitify

red flags for financial crimes, for detecting ficéai

crimes and constructing paper trails.

The FSC is seeking to have the Securities Act aetbr
to give the Commission similar powers in relation
the Securities Industry.

The Insurance Act also currently allows tl
Commission to direct the disposal or winding-upao
subsidiary in the event that the consolidated
individual accounts indicate the likelihood
insolvency of the subsidiary.

Section 76 (I) of the Securities Act empowers tB&€H
to prescribe reports that it may require from conigs
that are members of a group.

rofit

or
pf

24. DNFBP -
regulation,
supervision and
monitoring

NC

Despite a regulatory machinery for casinos, they
outside the purview of the AML/CFT measures, as
the other categories of DNFBPs, in whose case
regulatory machinery is either absent or inadequate

are
the

As indicated by the authorities, the DNFB
should be brought under the purview of the le
requirements of the AML/ CFT regime. Th
regulatory authorities/SROs for these should
established, if not already done, and vested V
sufficient powers, sanctions, technical and finah
resources to enable them to carry out th
AML/CFT mandate effectively.

PsSee note regarding the New Governm

ga@dministration and briefings on the CFATF Hig
elLevel Mission to Jamaicat R. 1 above.

be

vithe POCA has provision for the AML requiremer

ti there-under to be applied to DNFBPs, which pers
ewill be designated by the Minister with responsipil
for National Security when the regime for the
persons comes into effedthe regime will also include
the designation of appropriate agencies to ass
regulatory responsibility for the various types
DNFBPs.

The Casino Gaming Act was passed in March 2
and assented to by the Governor General in May.2

ent
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D10
D10

Under that Act Casinos will be subject to regulatity
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the Casino Gaming Commission whose functi
include establishing and implementing measures

ns
to

ensure responsible casino gaming activities, limit

opportunities for crime and disorder in casino gagn
activities and to prevent money laundering 4
financing of terrorist activities in relation to sino
gaming. (See Section 6) Persons wishing to o
casino gaming activities must first be licensedtly
Commission to do so and the proposed operatotseo
casino must meet the statutory fit and proper riaite
(Sections 14 and 15) Persons wishing to be empld
with a casino operation must be personally licerseg
the Commission to do so. (Part V — Sections 30 )
The licences are subject to review every 5 ye
(Section 20) and the licenses are not transfer
(Section 21). The Commission has the power to t
disciplinary action against a casino that

contravened the Act or regulations thereunder
directions issued under the Act; a term or conditid
the licence or any Act or regulations relating tormay
laundering or the financing of terrorist activitie
(Section 2791)(b)). Disciplinary action under thetA
means any one or more of the following-

(@) warnings, reprimands, censures
admonishments;

(b) revocation or suspension of a licence; or

(c) variation of the terms of a licence

Casinos are subject to inspection by the Commiszio
the authorized designates of the Commission (Sexct
44- 46)

Offences under the Act include-

+ Obstructing inspectors and authoriz
officers from carrying out their duties;

+ Making false or misleading statements |[i

relation to applications for licences
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renewals of licences;
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+ Operating in contravention of the Act,
regulations thereunder or a licence.
See also comments at criterion 16 and criterion| 20
above.
25. Guidelines & PC Insufficient mechanism for providing feedback t@ the Enact FIDA in order to establish a proper systerfihe FID Act was passed on March 26, 2010.
Feedback financial institution and DNFBPs on a systematic of feedback to the FIs and the DNFBPs wjth
basis. No guidelines for the DNFBPs; regard to the FATF Best Practice Guidelines [on
Providing Feedback to Reporting Financjalfhe FID Bill was re-tabled and placed before a new
Institutions and Other Persons. Joint Select Committee of Parliament which was

Issue guidelines for the DNFBPs after bringingonvened in July 2009. The Joint Select Commiftee

them under the AML/CFT regime.
The FSC should remove the statement advig
that use of the FSC GL is not mandatory.

(JSC) completed its deliberations on the FID Bill 2>
ifgarch 2010 as scheduled and the Report of the
and the Appendix thereto listing the propog
amendments to the Bill were tabled in Parliament
Wednesday 10 March, 2010. On Tuesday March
2010 the Bill was approved in the Lower House w
twenty-eight amendments proposed by the repotief
Joint Select Committee. The Bill is scheduled to
debated in the Senate on March 26, 2010; the dg
will be facilitated by a specially reconvened sesf
the Senate after Parliament breaks on 25 Marctg.20
The FID Act was passed on March 26, 2010.

The FID currently has implemented a system
feedback to reporting entities which sees an auiom
response being issued in acknowledgement of
receipt of reports being made to that authority
required by regulation 17 (5) of the Proceeds amer
(Money Laundering Prevention) Regulations. FID |
also been conducting training based on either =tq
from the reporting entities or review/analysis bet
reports received.

Additionally POCA has introduced a mandatq
feedback system under the “appropriate cons
regime which mandates feedback by the Design

JSC
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Authority (FID) to reporting persons/entities, wihi
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feedback must specifically consent or refuse toige
consent to the reporting person/entity doing artlaat
is prohibited under the POCA such as proceeding

a transaction that appears suspicious. The feed
period is 7 calendar days. (see sections 99 arnd 9k
POCA)

The Fourth Schedule to the POCA makes provision
the AML requirements there-under to be applied
DNFBPs which persons will be designated by

Minister with responsibility for National Security.

These entities will upon designation, become a pf
the regulated sector and will have to meet sinfilsiiL
obligations as financial institutions.

The POCA also contemplates the appointment of
Competent Authority which will have responsibilfyr
monitoring AML compliance under the POCA. (See

91(1)(9))

The FSC AML/CFT Guidelines were duly adjust
from 2005 to remove the erroneous statement ttea
use of the FSC Guidelines is not mandatory.

The matter was raised at paragraph 238 of the M
and the FSC is quoted therein as referring to
inclusion of the above statement as erroneous leatd
the FSC would ensure this statement was remg
from the Guide Lines.

Inorder to comply with the FATF recommendation
certain requirements to be legally enforceable reff
are underway to
give the key areas of the Guidelines legal efféuis
making specified areas required by laws, reguiato
other enforceable means . This is hoped to
completed during the 2012 calendar year.
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other measures
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26. The FIU LC | Jamaica’s FIU, in its current form, was establisirede  The proposed FIDA which will put the FIU on|aOn December 17, 2012, the Cabinet approved th

mid 2004 and much hard work has gone into
developing it to meet the FATF standard. Egmont

membership has not yet been achieved but it sHzild

noted efforts are well underway to obtain it. The

current AML/CFT legislative framework is not 4
comprehensive as it should be which does on oatg
hamper investigative work in this area and it stidaé
noted - the TPA became operative in Jamaica on
6th June 2005, subsequent to the on-site mu
evaluation. Consequently, there were no systems
processes in place and no results to effectivedesas
them.

S
si

(o]

the
tual
and

statutory footing should be enacted as soon
possible.

&ibmission to amend the FIDA. The (FID

(Amendment) Act 2013 is due to be presented tp

Parliament in March 2013.

MOUSs have also been executed with Columbia angd

Trinidad, and one is being pursued with St. Kitts
and Nevis.

See note regarding the New Governm
Administration and the upcoming CFATF High Lev
Mission to Jamaicat R. 1 above.

A new Chief Technical Director of the FID w3
appointed in August, 2012.

FID subsequently received a formal response wiix g
point query from Egmont's Legal Working Grol
(LWG) which primarily addressed certain leg
provisions in the FID Act. These provisions wilther
be further clarified to the LWG or be subject
legislative changes to enhance our member
application. FID has responded and all que
emanating from the LWG are currently bei
addressed. The Cabinet Submission for approvg
proceed with the proposed changes to the FID Ac
being prepared by the Ministry of Finance & Plamnin

Jamaica has a new (acting) Chief Techniiatctor of
the FID.

A representative of the FIU (FID) attended the Egin
Working Group meeting held in the Philippines
January-February, 2012. The FID is awaiting forn
response from the Egmont Group regard
membership its membership application.

Since the passage of the FID Act, the FID’s appibca
for Egmont membership was re-submitted. The on-
visit was undertaken between August 29-30, 2011
representatives from Canada (FINTRAC) and

(¢

DT

to
ies
ng
| to

site
by
the

Bahamas (FIU), which countries are the sponsors

for
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Jamaica. The on-site visit is the" Sstep in the
application process.

Jamaica has a new Chief Technical Director of
FID.

The FID Act was passed on March 26, 2010.

The FIDA was re-tabled and placed before a newtJ
Select Committee of Parliament which was conve
in July 2009. The Joint Select Committee (JS
completed its deliberations on the FID Bill on 2rigta
2010 as scheduled and the Report of the JSC an
Appendix thereto listing the proposed amendment:
the Bill were tabled in Parliament. On Tuesday Ma
16, 2010 the Bill was passed in the Lower Housé v
twenty-eight amendments proposed by the repotief
Joint Select Committee, and passed in the Uppeséd
on March 26, 2010. The FID Act was passed on Mg
26, 2010.

The FID contributed typology cases for the CFATHE’
Typology Working Group meeting held in Panama i

July 2009.
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27. Law enforcement|
authorities

LC

The TPA became operative in Jamaica on thdue

2005, subsequent to the on-site mutual evaluati

Consequently, there were no systems and procesg
place and no results to effectively assess thene.
office of the DPP or such other person as the Néni
may designate by order will be responsible for

receipt of disclosures made under this Act. It besn
recommended that the Minister consider appointiregy
Chief Technical Director of the FID as the “desitgth,
authority” for the reasons stated.

It is recommended that the Minister under {
TPA consider appointing the Chief Technig
Director of the FID as the “designate
authority” for the receipt of disclosures.

hén April 2008 CARICOM Heads of Government

ahgreed to taking a regional approach to fightinger
dAreas highlighted were that of intelligence a

nd

information sharing among member states and pgssibl

the rapid deployment of a regional joint force.

Additionally, there was consensus to sign a Masiti
and Airspace Security Cooperation Agreement an
CARICOM Arrest Treaty.

The regional grouping also agreed to, among o
things —

(i) Develop a regional database to serve a paity
illegal firearms;

her

(i) The establishment of counter-kidnapping units.
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The requisite designation of the Chief Technigal
Director of the FID was effected in March 2006.
28. Powers of LC | Evidence gathering provisions are in place in tHeAM POCA does contain a wider variety of powers for the
competent authorities and DOFPA. Similar provisions are contained in the Designated Authority. These include:
TPA. The TPA became operative in Jamaica on|the .
6th June 2005, subsequent to the on-site mutual a) Search and Seizure Warrants
evaluation. Consequently, there were no systems|and b) Disclosure Orders
processes in place and no results to effectivebpsas ¢) Ancillary Orders
them. d) Customer Information Orders
e) Account Monitoring Orders
As at the time of the on-site mutual evaluation |no The perceived shortfalls as regards the Monitoring
monitoring order application had been made to [the Orders and particularly applications for renewal |of
Court — it is difficult to assess whether this is| a such Orders, have been corrected.
difficulty with the legislation or a deficiency ithe
investigative process. It should be noted that when See note regarding the New Government
POCA is enacted, it will implement a more robuyst Administration and upcoming CFATF High Level
legislative framework providing for wider investigae Mission to Jamaica at R. 1 above.
powers particularly with respect to AML mattersdan The POCA is also being amended to outline the power
no doubt monitoring other orders compelling the that competent authorities designated under theAQC
production of records, will be used more frequently will have in relation to their role of monitoring
compliance with the AML requirements under the
POCA.
The relevant Cabinet Submission is being prepared
29. Supervisors LC | FSC currently developing assessment techniquésein & FSC should implement a comprehensive sysieAs regards the FSC, the procedure manuals were
AML/CFT area. Examination of insurance companjes of AML/CFT onsite examination to testupdated prior to the mutual evaluation to inclyde
started in a limited manner. compliance of its licensees. modules on AML/CFT testing. The compliance testing
reviews of the AML policies and procedures were
completed from as far back as 2005 and completed fo
all FSC regulated entities in the insurance and
securities industries, and regulatory action taketine
form of directions to the regulated entities.
Subsequent to the review, AML/CFT examinations| of
the registrants in the insurance sector have heen

conducted. Between 2006 an@012, the FSC
(Insurance Division) has conduct88 examinations of]
insurance companies and 6 are scheduled for thedp

1
=

June to Octobef013.
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Between 2005 and 2011, the FSC (Securities Divjs|on
has conducted 47 examinations and 10 are schetduled
be concluded by March 201Zhe 10 examinations
that were scheduled for the period April 2011 —
March2012 were conducted and concluded by
March 2012. Subsequently, 3 more examinations
were conducted for the period ending Novembe
2012.

Since the Pensions industry came under the F$C's
jurisdiction, the FSC (Pensions Division) hpas
conducted 2 AML/CFT examinations and has
examined 3 Pension plans, 2 Administrators,| 3
Investment managers and 1 corporate trustee.

30. Resources,
integrity and training

LC

Whilst funding and resources for the various agen
involved in the AML effort are currently adequat
with the passage of more comprehensive and
additional legislation, it will be prudent to rewiehese
budgets and staffing levels. In particular the FU
under the Proceeds of Crime Bill, it is proposedt t
the threshold reporting levels be reduced. Last gé3
the current reporting levels the unit receivedness
of 49,000 TTR’s — a number which increased fivel f
from the previous year. If the current manual d
inputting system remains in place staff resourcéks
have to be looked at. An electronic reporting syst
may go some way to addressing staffing levels i
area.

The TPA became operative in Jamaica on the 6th
2005, subsequent to the on-site mutual evaluaf
Consequently, there were no systems and procass

place and no results to effectively assess them.

whole new ‘TPA’ structure will have to be put in
place or the current structure enhanced in term
staffing, financing and the provision of technig
resources now that the legislation is in effect.
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With the passage of more comprehensive
additional legislation, it will be prudent to rewie
the funding, staffing and resources of the vari
agencies involved in the AML/CFT effort.

anche Ministry of Justice in collaboration with a teaf

international donor partners hosted a 3 day trginin
pusonference in Montego Bay on the matter |of
establishing and strengthen Drug Treatment Courts i

The proposed reduction in the threshold reportiriie Caribbean region. The target market for this

level under POCA and the recent enactment of
TPA requires that the staffing and provision
technical resources for the FIU be reviewed.

tigonference included judges, prosecutors, defence
ofittorneys, treatment providers and police officers
across the island. The objective of establishinggDr

Treatment Courts (ongoing pilot project in Jamaisa
to provide an avenue of dealing with non-violent
offenders charged with possession of drugs, tha |de
being to give such persons the option of receiving
treatment instead of incarceration. The conference
which was held under the theme ‘Establishing and
Consolidating Drug Treatment Courts in the
Caribbean: A Team Effort” was organized under the
recently launched Caribbean DTC project, an inéiv
coordinated by the Organisation of American States
through the Inter-American Drug Abuse Control
Commission.

The FSC has a Senior Director who is ACAMS
Certified (i.e. Association of Certified Money
Laundering Specialists) and at least one other will
begin the certification process in the current year

In April and June 2010, two representatives from th
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FSC participated in Central Banking Publicatio
course: How to Implement a Risk-based Framewor
AML and CFT. The courses provided practig
scenarios and advise that regulators and supesv
can use to prepare for, undertake and respond t
evaluation. It also provided hands-on experience
how these evaluations are conducted, and
supervisors need to understand about the evalu
process. The course also provided advice as to
regulators can best interact with the financialketiso
as to earn their cooperation and achieve the 1
positive outcome from the external examination.

In November 2010, the FSC hosted its fourth Ann
AML/CFT Conference themed:Understanding and
Executing for Compliance with the AML/CFT Regim
A Global PerspectiVe The objective of this progran
was to (a) increase participants’ awareness
understanding of the requirements for the AML/C
regime in light of current regulatory requiremeatsl
international dictates; and (b) sensitize partictpao
the importance of compliance with the AML/CH
laws. Invitations were extended to all stakehald
who have a critical role to play in the success
implementation and execution of a countn
AML/CFT program, namely, regulators, la
enforcement officers, banking and non-bank
financial institutions, Politically Exposed Perso
(PEPs) and certain non-financial businesses
professionals, for example, lawyers, accounta
realtors, who are commonly referred to as Desigh
Non-Financial Businesses and Professior
(DNFBPs), as well as car dealers.

On February 14, 2013, the FSGn conjunction with

the Association of Chartered Certified Accountants
(ACCA) co-hosted a Conference under the themg
“Expanding the Compliance Regime”. Accountants,
lawyers, bankers, insurance representatives
securities dealers and members of the pensior
industry made up the 140 delegates that receive
detailed presentations explaining why money
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laundering is a threat to society and the economy
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outlining the methods that criminals use to launder
the proceeds of their crimes, describing why
accountants and other groups are being brough
within the regulatory framework, and specifying
what the international authorites are now
expecting national governments to do to further
tighten the net on those who use the financial
system to strip assets of their association witl
criminal activities. The New 40 was explored with
special emphasis on CDD,KYC and EDD.

Twenty-one members of the security forces and ©ffic

of Disaster Preparedness and Emergency Management

(ODPEM) undertook a two week training course |on

Critical Incident and Management which was

organized and funded by the United States
Government. The course took place in early Octdber
2009. Jamaica is the fifth country to benefit freime
course which exposed officers to, among other #)ing
trends in terrorism, decision-making, critical ohent
planning, policy, coordination, command, controtlan
tactical response.

The GOJ will be acquiring seven mobile forensictsurrr']
to allow for speedier collecting of samples at &i

scenes as part of ongoing upgrading of Police ecle
gathering capabilities. The GOJ is also looking| at
acquiring Mini- laboratories to be positioned ardun
the island and to be used for forensic crime scene
investigation.

Fifty-eight police officers received forensic traig
under the Constabulary’s Modernization Programine.
The forensic training certification was provided thyg
US-based International Crime Scene Investigafors
Association.

In July 2009 the University of Technology in
conjunction with the JIM School of Advanced
Management introduced a 36 hour training seminaf on
Fraud and Forensic Accounting. Among the perspns
the course targeted were law enforcement officers,
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Attorneys, investigators and Researchers. The eo
content included :

Types of fraud;

Introduction to forensics;

Conducting forensic audits;

Fraud deterrence;

Fraud detection /examination;

Conducting forensic audits(tools & techniques) and
Interviewing/interrogation skills.

In March 2009, the FSC hosted its third ann
Financial Crime Mitigation Workshop theme
Financial Crime: Identification, Mitigation an

Reporting. The workshop focused on issues such as:

Identification of types of fraud;
Trends in financial crimes;
Coordinating efforts of financial regulators andvlg
enforcement and
Mitigation strategies.

The University of Technology in Jamaica al
introduced a summer course on Forensic computin
July 2008. The course targeted Police and milit
personnel; E-business security personnel, H
managers; System administrators; IT managers
Government agencies and personnel. The co
content included the following —

(i) Computer forensic training with open sour
tools;
(i) Examining mobile devises;
(iii) Investigating internet crime;
(iv) Investigating e-mail crime;
(v) Trademark and copyright
infringement
(vi) Recovery deleted files and partitions
(viii)Use of evidence in criminal trials

In March 2008 the Caribbean Regional Drug L
Enforcement Training Centre in Jamaica complete
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training course for financial investigators fromm#dca
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and other Caribbean countries. The course Wwas
designed to —

(i) Better equip investigators to conduct finandjal
investigations under the varioys
Proceeds of Crime legislation in the
region;

(ii) Strengthen the capabilities of drug Igw
enforcement in respect of the techniques
to be used to make them more effective
in their general operations.

The FID in particular is actively seeking the exgian

of its personnel resources to alleviate pressures o

existing resources as a result of the passage eof th

POCA. This is critical given matters such as the

“appropriate consent” regime and its significanfly

increased obligations and responsibilities in retato

asset management and reporting

and statistics/typology related publications.

The FID by policy undertakes vetting of staff prior

being employed to the organization.

31. National LC | substantive action has been taken with respediiso| ¢  The National Anti-Money Laundering CommittgeFollowing the Plenary in May 2011, meetings were
cooperation recommendation however, Jamaica’s efforts have hee  Should join the FID in the proposed awaren pdzeld 'between the BOJ 'and t_he sta_tk_ehqlders in

hampered by a legislative framework that did ot campaign to sensitize the public, financ aﬂamalca’s AMLICFT regime (|.e._ Ministries  of
include terrorism prevention legislation. The TRA  institutions and the DNFBPs about their roles andlinance; National Security (including the Jamajca
became operative in Jamaica on the 6th June 2005, responsibilities under the AML/CFT regime. Constabulary Force); Juspce (DPP); l_:orelgn Aﬁajars'
subsequent to the on-site mutual evaluation. Tiie |t~ The Guidance Notes and Guidelines should| deoreign Trade and the Financial Services Commission
are going to engage in an awareness Campaign to reviewed with the enactment of the POCA, TPNhese_ meetlngs are WI” be _Convened pe”_Odlca”_ﬁm"
sensitize the financial institutions as to their  and the FIDA. on-going basis to facilitate inter-agency discussiad
responsibiliies under the various Acts. It |i& A formal means of consultation by the competeritfanning sessions to address emerging and long
recommended that the National Anti-Money authorities with the DNFBPs should testandm_g AML issues that neeq to be addressgd fhs|we
Laundering Campaign become involved in such a established. as to implement the Strategic Implementation Rlan
campaign and perhaps broaden its scope. Is thécpubl (SIP).
aware of what is money laundering and the .
consequences for engaging in such activities? By th The FID (through representation by the Chjef
understand the detrimental impact money laundefing Technical Director and his two delegates) is a memb
can have on the country’s financial system? Ththés of the National AML Committee. It is alsp
type of campaign that can be properly directed by a contemplated that once the services |d_ent|f|edLmn‘s
national body such as the National Anti-Monky to the DNFBPs assessment initiative have bgen
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Laundering Committee.

The content of Guidance notes currently in issuié wi
have to be re-visited with the enactment of the TPA
and the proposed enactment of POCA and FIDA. A|co-
ordinated and co-operative approach to this task wi
allow input from all interested parties.

recommended for designation, more targeted public

awareness initiatives and discrete consultatiofisbei
undertaken at that time to ensure the appropti
sensitization of the respective service sectors thrd

general public as to the requirements of the regong

ate

be imposed. Nonetheless, public awareness raising
initiatives have already been undertaken by fthe
regulatory agencies through media campaigns |and

public seminars.

The BOJ (AML/CFT) Guidance Notes and the FEC

AML/CFT Guidelines were revised in 2005 to ta
account of the passage of the TPA in 2005.

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMIVC

requirements under the POCA were approved ¢f P2

April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

58

T o

the



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Jamaica (Updates for May, 2013 CFATF Plenary) Revexd

Up -Report

FATF 40+9 Rat- Recommended Actions
ing | Summary of Factors for Rating Actions Undertaken by Jamaica
32. Statistics LC | Statistics are maintained with regard to the AMLe Statistics regarding the forfeiture of property joRefer to updates to R1 for statistics regard

legislation and include STRs, forfeiture, ML cases,

mutual legal assistance, international requestsder
operation and extradition. Jamaica has

recently

undertaken a complete review of its AML/CFT regime
having recognised that some weaknesses existed,

particularly with respect to the legislative franwiv
in the case of AML and the lack of a legislati

€.

framework in the case of CFT. To this end, the TPA
became operative in Jamaica on the 6th June 2005,

subsequent to the on-site mutual evaluation

various other legislative initiatives are underveagh
as POCA. Many of the statistics are now bel
produced by the FID relating to 32.2. However, ot
agencies or bodies have similar responsibilit
regarding the forfeiture of property or th
investigation of offences and these figures are
consolidated. This deficiency has been recognised
as the FID develops and the legislative framewark
in place it is intended that they will become t
centralized body responsible for recording all loé
statistics required. This will allow for the prodion
of more complete statistics on all the requiredasr
The lack of consolidated statistics is a mir]
shortcoming which is being addressed.

and

ng
he
ies
e
not
a

p
he

D

the investigation of offences should
consolidated with the FID as the centraliz
body responsible for the recording all of t
statistics required.
Statistics related to FT
maintained.

Bring DNFBPs under AML/CFT regime an
maintain statistics on their compliance.

issues should

beenforcement actions under POCA.
ed

peorce, DPP and Jamaica Customs. Once the
website is fully in place, it will be used as a meaf
d transmission of updates to the FID.

As the collection of statistics from external ageng
continues,

to support these activities, including the collesti
analysis and dissemination of such information wi
required.

The establishment of the Statistical Unit is siil
progress with the identification and acquisitionkefy
personnel and other requisite resources being edr|
to have it fully operational.

A Statistical Unit is being created to coordinate
collection and dissemination of statistics. Twofair
modules of an integrated statistical system hawenk
developed and implemented. Data entry activities
on-going with established timelines to completet t
process for historical records simultaneously wéhl
time activities.

Some statistics are being produced. It is expeittat
the system will be streamlined with the passagthef]
FIDA which took place on March 26, 2010.

The POCA has provision for the AML requireme
there-under to be applied to DNFBPs which pers
will be designated by the Minister with responsipil
for National Security when the regime for the

heStatistics regarding the enforcement of the POCA
includes information from the Jamaica Constabulary

FID

FID is undertaking to implement the
appropriate Information Technology (IT) capabibtie

(0]

na

ts
ons

persons comes into effect.
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33. Legal persons— LC While much of the requirements of Rec 33 is met, th « The Registrar of Companies should consifderhe Companies Office of Jamaica has now receive|
information regarding beneficial ownership of |a instituting measures to capture informatiprihe comments of the Attorney General regarding

beneficial owners

company incorporated company is not captured.

regarding beneficial ownership of a compal
incorporated company as well as informati
regarding the nationalities of the benefic
owners.

nyhe draft Cabinet Submission and is preparing its

pmesponse.

al
The Companies Office of Jamaica revised the d
Cabinet Submission regarding proposed amendm
to the Companies Act 2004 to include provisions
the capture of information pertaining to benefig
ownership of a company including the nationalitiés
the beneficial owners. The Cabinet Submission
been submitted to the Attorney General for approva

The Companies Office of Jamaica completed theofig
proposed amendments to the Companies Act 200
draft Cabinet Submission with the amendments

submitted to the portfolio Ministry on March 31,120

In June 2011 a Table showing each provision reagi
amendment, the rationale for the particular amemdn
and any proposed wording for the amendment

submitted to the portfolio Ministry. The COJ didtn
propose any amendments to the provisions relatin
the capture of information regarding benefig
ownership of a company and/or nationalities of

beneficial owners.

The Companies Office of Jamaica is preser
preparing a list of amendments to be made to
Companies Act 2004 for submission to its portfo
Ministry for onward transmission to Cabinet f
approval. Included in that list will be the amendrse
to facilitate the capture of information relating
beneficial ownership as well as the nationalitids
beneficial owners. It is projected that the listl vae
forwarded to the Ministry on or before March 3
2011.

The Companies Office of Jamaica has completed

aft
ents
for
ia

has

. A
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Dr

t

ts

research and will make representations to theigalli
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directorate as to how the Companies Act 2004 can be
amended to capture information relating to benafici
ownership of a company as well as the nationaliifes
beneficial owners.
The Companies Office of Jamaica is presently
undertaking research into how the Companies |Act
2004 can be amended to capture information relating
beneficial ownership of a company, as well |as
information on the nationalities of beneficial owse
34. Legal C The Recommendation is fully observed. .
arrangements -
beneficial owners
International
Cooperation
35. Conventions PC Articles 6(1) and 6(2)(b) of the Palermo Conventione While the TPA substantially implements theThe POCA was passed and came into effect in May
requiring criminalisation of the laundering of the International Convention for the Suppression| c2007.
proceeds of crime and the inclusion of all serictime the Financing of Terrorism, the deficienciges
as predicate offences to ML are not fully enforced. identified in the report should be rectified IpyAn amendment to the Terrorism Prevention Act|to
enacting appropriate amendments. . allow for the penalties reflected in the proposed
The POCA should be enacted as soon| d€rrorism Prevention (Reporting Entities) Regulasiol
possible. 2010 - This amendment to the Terrorism Prevention
Act was passed in the Lower House on Wednesday 10
March, 2010 and passed in the Senate on March 12,
2010. (Under Jamaica’s laws penalties set out mithi
Regulations are restricted to the maximum permifted
under the Interpretation Act unless the Principet
the Regulations expressly provides otherwise.)
The Terrorism Prevention (Reporting Entitigs)
Regulations, 2010 were subsequently passed on March
19, 2010.
36. Mutual legal LC Assessment of full implementation of TPA with redjgr While mutual legal assistance can be extenfed July 2008, under the MLAT between Jamaica and
assistance (MLA) to mutual legal assistance is not possible becafise for prescribed offences which are widglyCanada the Government of Jamaica received ¢DN
recent enactment defined, enactment of POCA will serve [0$200,000 /JMD1.5million as part of proceeds from th
extend and clarify the definition in Jamaicg'dorfeited account of an incarcerated Canadian drug
statutes. The TPA provides for a terrorigntlealer who was involved in the trafficking of natice
offence to be prescribed under MACMA.from Jamaica to Canada.
.Again, POCA needs to be passed with due
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haste. The POCA was passed and came into effect in May|
2007.
37. Dual crimina”ty LC MACMA does not expressly require dual criminality, Once again it is imperative that POCA is pasgethe POCA was passed and came into effect in May
and with the enactment of the TPA covers both ML in order to make international cooperation, |ir2007.
and TF predicate offences. See also SR V for other  this regard, more effective. POCA, as noted
factors. before, sets the table for a full range of mutpal
legal assistance..
38. MLA on PC Laws and procedures to provide response to mytual See Recommendation 36. The POCA was passed and came into effect in May
confiscation and legal assistance requests are limited to the diefmof 2007, thereby addressing this shortfall under oneaér
. ML, FT and other predicate offences which do not MLA regime. (See section 92 of the POCA)
freezmg cover all serious offences as required [in
Recommendation 1.
39. Extradition C The Recommendation is fully observed
40. Other forms of PC The FID does not legally have the power to share There are no provisions for spontanequénother proposed MOU was sent through the Ministry
co-operation information with overseas counterparts. Spontangous  reporting. Therefore, there should be duef Foreign Affairs to be signed with a second FIU.
reporting by virtue of bilateral or multilateral provision for spontaneous reporting, by virtue|of
agreements or arrangements is absent. bilateral and multilateral agreements [oiThe FID signed its first MOU with a foreign FIU on
arrangements. November 19, 2010.
* The proposed legislation to empower the FID| to
share information with overseas counterpgrtsh€ FID Act was passed on March 26, 2010.
should be enacted as soon as possible. Th_e FID Bill was re—_tabled and p!aced befor_e a new
Joint Select Committee of Parliament which was

(JSC) completed its deliberations on the FID Bill2
March 2010 as scheduled and the Report of the
and the Appendix thereto listing the propog
amendments to the Bill were tabled in Parliament
Wednesday 10 March, 2010. On Tuesday March
2010 the Bill was passed in the Lower House w
twenty-eight amendments proposed by the repotief
Joint Select Committee and passed in the Upperé{
on March 26, 2010.

The FID Act was passed on March 26, 2010.

The FIDA allows for the spontaneous exchange
information between the FID and its internationdl H
counterparts. (see Section 12)

convened in July 2009. The Joint Select Commiftee

JSC
ed
on
16,
ith

—

pus

of

It should also be noted that the POCA providesHer
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spontaneous sharing of information by the ARA wh

is the FID in Jamaica, under paragraph 15 of tist Fi

Schedule to the Act which provides thiiformation
obtained by the Agency in connection with the éger
of any of its functions may be disclosed by thenége
if the disclosure is for the purposes of.arly criminal
or civil investigation or proceedings being stdrte
that may be started or carried on in Jamaica (g),
and “.. (g) investigations or proceedings outsi
Jamaica, in accordance with the provisions of
Mutual Assistance (Criminal Matters) Act;”

I

(
de

he

9 Special
Recommendations

SR.I Implement UN
instruments

LC

Terrorist offences are not predicate offences far M ¢ See Recommendation 35.

No provision to directly freeze the assets of dste
entities in the TPA,;

No provision to allow for the confiscation of prope
of corresponding value in the TPA.

Assessment of the implementation of the TPA is hot
possible because of the recent enactment of|the
legislation.

Cabinet has approved the request for drafting
instructions to be issued to effect further
amendments to the TPA to effect further
amendments (refer to SRIIl (confiscation) and
SRIV (discussions on CDD/KYC enhancements
and to the related Regulations under this Act. The|
bill also includes amendments, to allow for|
Jamaica’s ratification of The International

Convention for the Suppression of Acts of Nuclea
Terrorism of September 4, 2005; and to allow for
Jamaica’s accession to the 2005 amendment to tf
Convention on the Physical Protection of Nucleal
Material, and the October 14, 2005 amendment td
the Procol to the Convention for the Suppression o
Unlawful Acts Against the Safety of Maritime

Navigation, and to the October 14, 2005 Protocol to

the Convention for the Suppression of Unlawful
Acts Against the Saftey of Fixed Platforms.

The draft Bill is now with stakeholders for
comment.

0]

Cabinet has approved the request for drafiing

instructions to be issued to effect further amenum

=Y

to the TPA to effect further amendments (refer RIlB
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(confiscation) and SRIV (discussions on CDD/KY
enhancements) and to the related Regulations u
this Act. The bill also includes amendments, towall
for Jamaica’s ratification of The Internation
Convention for the Suppression of Acts of Nuclg
Terrorism of September 4, 2005; and to allow
Jamaica’s accession to the 2005 amendment to
Convention on the Physical Protection of Nuclg
Material, and the October 14, 2005 amendment to|
Procol to the Convention for the Suppression
Unlawful Acts Against the Safety of Maritim
Navigation, and to the October 14, 2005 Protocthéo
Convention for the Suppression of Unlawful Ag
Against the Saftey of Fixed Platforms.

The draft Bill is now with stakeholders for comment

Under the POCA, money laundering is an
comprising dealings of any kind with criminal profye
(s. 92). Criminal property means the benefit deti
whether wholly, partially, directly or indirectlyrdm
any conduct constituting criminal conduct. (s. 9
Criminal conduct means any conduct which in Jam
constitutes an offence or which if it occurred aasf
Jamaica, would constitute an offence if it tookcpld
inside Jamaica. (s. 92) Hence all offences un
Jamaican law would constitute money launder|
predicates, including those offences under
Terrorism Prevention Act

It should also be noted that under the POCA, tistrg
financing is one of the offences in respect of tite
court can, on conviction, apply the principle
“criminal lifestyle” which carries specific forfeite
provisions that will allow for forfeiture to be alpg, if
the circumstances permit, either in specie, or
pecuniary penalty orders (i.e. order for the paynoén
money) (see sections 5 & 6 of POCA).

Additionally, restraint orders under the TPA may
made against persons who are convicted of or cta
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with terrorism offences.
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SR.Il Criminalize LC Terrorist financing offences are not predicate roffes « The POCA should be passed as soon| dhe POCA was passed and came into effect in |
terrorist financing for money laundering. possible. 2007.' Under t_he POCA all serious crimes includ
Due to its recent enactment, there are no resalts t terrorist financing can now form the basis for mpn
assess the effectiveness of implementation of Be T laundering charges.
SR.III Freeze and LC Due to its recent enactment there are no results to « The TPA should have a direct provision [tdOn the & of June, 2012, the court approved f

confiscate terrorist
assets

effectively assess the implementation of the TPA.
No provision to directly freeze the assets of tis
entities in the TPA.

No provision to allow for the forfeiture of propgrof
corresponding value in the TPA.

e

freeze the assets of listed entities.

* The TPA should have provision to allow f

forfeiture of property of corresponding valug

designation of persons included in the UN 12
rCommittee’s list of terrorists, as ‘listed entitie$his

p. IS Jamaica’s first listed entities designation eirthe
amendment of the TPA to address deficiencies &

copy of the requisite court order was for wardethe
CFATF Secretariat for its records.

Cabinet has approved the request for
instructions to be issued to effect further amenum
(refer to SRIII (confiscation) and SRIV (discussam
CDD/KYC enhancements) and to the relat
Regulations under this Act. The bill also includ
amendments, those relating to 3 treaties (See $
above).

The draft Bill is now with stakeholders for comment

On December 29, 2011, Jamaica’'s General elect]
took place and a New Administration has bg
installed. The new Minister of Finance and Planrig
the Hon. Dr. Peter Philips; the new Minister
National Security is Mr. Peter Bunting; the n6
Minister of Justice is Senator the Hon. Mark Goddli
and the new Minister of Foreign Affairs and Forei
Trade is Senator the Hon. Arnold J. Nicholson R¢.
practice, when there is a change in Administrati
proposed amendments to legislation must be readtiri
in principle by the incoming Government. Jamaicg
now in the process of apprising the new Adminigirat
of existing AML/CFT requirements, deficiencies te

address these deficiencies.

aspect of the law which was passed in March 2011.
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addressed and the proposed legislative amendments t

In March 2011 the TPA was amended to reflec|
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freezing provision more consistent with the
requirement of FATF in relation to the freezingtbé
assets of listed entities.

Further amendments are being prepared for the PA t
among other things, expressly allow for the
confiscation (forfeiture) mechanisms to be applieab
to property of corresponding value. Proceeding with
this amendment will depend on whether the legal
advice given to the Ministry clearly indicates tltlais
amendment is constitutional. Cabinet will be asteed
approve these amendments and the relevant billbe {
drafted. The Cabinet Submission is being finaliaad
should be before the Cabinet by end of March 2012
approval. The Cabinet has approved the
amendments described below and the relevant bill
has been drafted.

The TPA will be amended to:

» reflect a freezing provision morg
consistent with the requirement
of FATF in relation to the
freezing of the assets of listad
entities.

» expressly allow for the
confiscation (forfeiture)
mechanisms to be applicable to
property of corresponding value

Cabinet has approved these amendments and| the
relevant bill is being drafted.

The provisions under the TPA make it an offence |for
financial institutions to provide any financial gees
in relation to listed persons. (See sections 4-@hef
TPA). A person convicted of a terrorist financing
offence is liable to have his assets forfeited yams to
the criminal lifestyle regime. (See sections 5 &nof
the POCA)

SR.IV Suspicious

PC

The requirement for the reporting of transactionthie ¢ Clearly state in law that the obligation

oThe TPA will be amended to include a reporting
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transaction reporting

TPA is general and does not specifically refer
transactions where there are reasonable ground
suspect they are linked or related or to be used
terrorism, terrorist acts or by terrorist organia@as or
those who finance terrorism.

Compliance with recently enacted CFT measuresoy
be fully implemented

make a STR applies to funds where there
reasonable grounds to suspect or they
suspected to be linked or related to, or to
used for terrorism, terrorist acts or be terro
organizations or those who finance terrorisi

arequirement where there are reasonable ground
aseispect that a transaction may be linked or relatel
bare to be used for terrorist acts. Cabinet hascapgr

mdrafted.
The Terrorism Prevention

address deficiencies identified in
following FATF Recommendations —

R.5-CDD
R. 8 — Emerging Technology and non-face-to-fa
business

R. 9 — Third parties and Introducers
R. 10 — Record Keeping

The Terrorism Prevention (Reporting Entitig
Regulations, 2010 were passed on March 19, 2
These Regulations, among other things, clarify that
obligation to report transactions that are unusiel
include the obligation to make STRs. Section 1éhef
TPA imposes the obligation to promptly report
complex, unusual or large transactions and unu
patterns of transactions which have no appa
economic or obviously lawful purpose. Under t
Regulations, the reporting obligation is clarifiéa
regulation 15 as a mandate that an entity’s repp
procedures shall ensure that reporting processes (
circumstances in which a complex, unusual or lg
transaction or an unusual pattern of transacti
having no apparent economic or obviously law
purpose or gives rise to a suspicion that the aetien
(whether completed or not) involves funds that rnay
related to the commission of a relevant terrori
offence.

The Terrorism Prevention (Amendment) Act 2011
at Section 3 amends section 16 of the TPA, 2005
inserting a new subsection 3A, which expressl
incorporates a provision imposing STR obligations|

s to

ighese amendments and the relevant bill is being

(Reporting  Entitigs)
Regulations under the TPA are also being amendgd to
relation to the

ace
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to funds suspected to be linked or related tq
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terrorism financing .
SR.V International LC The TPA now provides for mutual legal assistana® an * See Recommendation 36. It should also be noted that the POCA was passgéd an
coo ; extradition, but because of its recent enactmdat) i came into effect in May 2007.
peration X ‘
overall effectiveness cannot be duly determined.
SR.VI AML LC Regulatory regime for remittance companies to cqme The regulatory regime for remittance companies came
requirements for into effect by July 2005. into e_:ffect in Jul)_/ 2005. Such entities now fatider
the direct supervision of the Bank of Jamaica.
money and value
transfer services
SR.VIl Wire transfer| PC Financial institutions are not required to incluiddl | « Enact Money Laundering (Change of Name anli should be noted that the POCA replaced the Monhey
rules originator information in the message or the payimen  Amendment) Bill to give effect to the proposed-aundering (Change of Name and Amendment) Bill.
form accompanying cross border wire transfers; obligations of the FIs relating to the witeUnder the POCA (MLP) Regulations, 2007, regulatjon
transfers. Proposed obligations should rec}ify addresses the obligations of financial institgi
There is no specific instruction that for domestice deficiencies identified in compliance with Spec|avhen conducting wire transfers. These obligatipns
transfers the ordering financial institution shoalther Recommendation VII. include ensuring that the records reflect accurate
comply with the requirement for cross border trarsi « Develop modules for testing compliance witinformation such as correct name, address, accpunt
or include in the massage or payment form the Special Recommendation VII. number or other reference number of the accqunt
originator’'s account number or a unique identifier; holder, originator of the transfer and the recipief
the wired funds.
There are no directions either in law or admintstea
instructions requiring financial institutions to seme Similar requirements are now in place under the|TP
that non-routine transactions are not batched wihése (Reporting Entities Regulations which were passéal
would increase the risk of money laundering |or law on March 19, 2010. (See regulation 9)
terrorist financing;
Additionally, the BOJ AML/CFT Guidance Notes in
There is no specific requirement for beneficigry paragraphs 92 (revision effected in June 2005) jand
financial institutions to adopt effective risk bdsge 92A-92D(revision effected March 2007) provide the
procedures for identifying and handling wire tramsf following enhanced guidance on SRVII as follows:
that are not accompanied by complete origingtor Domestic & cross borde
information. transfers;
© Batch wire transfers, and
. . . © Wire transfers not accompanied
There are no measures in place to effectively mon)it by complete originato
the compliancg of financial institutions with Spc information
Recommendation VI The Guidance also points out to financial instins
. . . that compliance in this regard will continue tonfoa
Existing instructions do not ensure that the part of the BOJ's AML/CFT examinations. It should
requirements of Recommendation 17 aiso apply in be noted that the incorporation of this focus ie th
relation to the obligations under  Special AML/CFT examinations by the BOJ took effect |n

Recommendation VII

2004.

68



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Jamaica (Updates for May, 2013 CFATF Plenary) Revexd

Up -Report

FATF 40+9

Rat-
ing

Recommended Actions
Summary of Factors for Rating

Actions Undertaken by Jamaica

The BOJ (AML/CFT) Guidance Notes which ha
been revised in 2009 to reflect the enhanced AMIV
requirements under the POCA were approved df
April 2010 by the Minister of National Security.

These revised Guidance Notes are available on
Bank’s web site avww.boj.org.jm

T o

the

SR.VIII Nonprofit
organizations

NC

Terrorism legislation does not cover non-prgf

profit organisations. consideration the measures set out in the rele
Best Practices Paper.

® The authorities should implement the requiremgnighese enhancements are still pending.
organisations and inadequate system for regulatimg of Special Recommendation VIII taking info

valgmaica is looking at establishing a regulatory
regime for non-profit organizations. A Bill has bea
drafted it incorporates both a fiscal (tax) and
AML/CFT focus and oversite of the latter focus is
currently proposed to placed with the Registration
of Cooperative Societies.

SR.IX Cash Couriers

The Transportation of Cash Order which came i
effect in July 2010 was fully implemented fi
incoming passengers and discussions are unde
with relevant agencies regarding operational chsu
for outgoing passengers.

The Ministry of National Security (“the Ministry'has

to section 101(2) of the Proceeds of Crime Act.sT|
Order is applicable to persons leaving or enter
Jamaica whose declarations reflect that they hav
their possession cash amounting to or exceeding
equivalent of USD10,000.00. The order targets
persons entering or leaving Jamaica which deserip
includes travelers; shippers or mailers and person
charge of conveyance. Cash means — all notes
coins in any currency including bearer negotia
instruments such as postal orders, cheques ingu
traveller's cheques money orders, bearer bonds
bearer shares.

The Transportation of Cash Order was gazettedlin
2010 and the Ministry has circulated the Order
stakeholders to facilitate smooth implementatiothef
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Recommended Actions
Summary of Factors for Rating

Actions Undertaken by Jamaica

form. Sensitization sessions and public educa
programmes will also be pursued to facilitate
smooth implementation of this Order.
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