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GUYANA — THIRD FOLLOW-UP REPORT

l. Introduction

1. This report presents an analysis of Guyana's refwothe CFATF Plenary regarding

progress made to correct the deficiencies idedtifieits third round Mutual Evaluation Report

(MER). The third round Mutual Evaluation Report Gliyana was adopted by the CFATF
Council of Ministers in May 2011 in Honduras. Gogawas placed on expedited follow-up and
required to report every Plenary. Guyana has ddninformation in the attached matrix on

measures taken since the Mutual Evaluation to cpmjith the examiners’ recommendations.
Based on the review of actions taken by Guyana ¢etnthe recommendations made by the
examiners, a recommendation will be made as tohehebuyana should remain on expedited
follow-up or be placed on regular follow-up. Guyawas rated partially compliant or non-

compliant on 16 Core and Key Recommendations armtt# Recommendations. The Core and
Key Recommendations are indicated in italics intttiee below.

Table 1; Ratings of Core and Key Recommendations

Rec 1 3 4 5 10 |13 |23 |26 |35 |36 |40 || Il m [V | v

Rating | PC | PC|PC | PC | PC| NC| NC| NC| PC| NC| PC| PC| PCl NG PG N¢

2. With regard to the remaining Recommendations, Gayeais rated partially compliant
or non-compliant on twenty-seven (27) as indicételdw:

Table 2: Non Core and Key Recommendations rated Ptally Compliant and Non-

Compliant

Partially Compliant (PC) Non-Complaint (NC)

R. 6 (Politically exposed persol R. 8(New technologies & non fa-to-face
business)

R. 9 (Thid parties and introduce R. 12 (DNFBF-R.5,6,&11)

R. 15 (Internal controls, compliance & au | R. 16(DNFBF-R.15-15 & 21)

R. 17 (Sanction R. 19 (Other forms of reportin

R. 28 (Powers of competent authorit R. 21 (Special attention for higr risk
countries)

R. 29 (Supervisor R.22 (Foreign branches & subsidiar

R. 33 (Legal persor- beneficial owner: R. 24 (DNFBF-regulation, supervision ar
monitoring)

R. 29 (Extraditior) R. 25 (Guidelines & Feedba¢

SR. VI(AML requirements fc money value | R. 27 (Law enforcement authoriti

transfer services)

SR. IX (Cros-border Declaration ¢ R. 30 (Resources, integrity and traini

Disclosure)
R. 31 (National c-operation
R. 32 (Statistic:
R. 34 (Legal arrangemer— beneficial ownrs)
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R. 37 (Dual criminality

R. 38 (MLA on confiscation and freezir

SR. VII (Wire transfer rule:

SR. VIII (Nor-profit organizations

3. The following table gives some idea of the levelrisk in the financial sector by
indicating the size and integration of the seatdGuyana.

Table 3: Size and integration of the jurisdiction’sfinancial sector

As at June 30, 2012

(US$ Million)
Other Credit N
Banks R Securities Insurance+ TOTAL
Number of Total # 6 6 2 15 29
institutions
Assets US$M 1,683 290 78 169 2,220
Total: US$ 1,430 223 Nil 0 1,652
0
Peposils % Non' % of deposit
resident
4 9 0 5
% Foreign- % of assets % of assets % of assets % of assets % of assets
owned:
International
Links 54 2 0 22 43
#Subsidiaries Nil Nil Nil 7 7
abroad
* Includes other non-bank licensed financial ingitns (LFIs)
** Includes stockbrokers and investment companieih are also LFIs
+ Information submitted by the Insurance Supervif@partment
Exchange Rate: US$1.00 = G$204.25 (BOG mid-rate)
. Summary of progress made by Guyana
4, Since the MER, the authorities in Guyana have lzssessing various means to achieve

compliance. Some of these measures under consiaeiaclude the issuing of directives to
relevant financial institutions and appropriaterirsy programs. The authorities advised that
since the on-site visit the Anti-Money LaunderingdaCountering the Financing of Terrorism
Regulations 2010 (AMLCFTR) was enacted in Septerip@éd. The AMLCFTR was enacted to
supplement the legislative provisions of the AntiMy Laundering and Countering the
Financing of Terrorism Act (AMLCFTA) and dealt wittientification, record keeping, reporting,
and training procedures. The Financial Intelligendeit (FIU) has also been involved in
providing training to relevant Government agenciéemervisory authorities and reporting entities
to increase awareness and understanding of tisgiectve responsibilities and obligations under
the AMLCFTA and the AMLCFTR. Additionally, the hian and physical resources of the FIU
have been substantially increased as part of atplanprove the capacity of the FIU to fulfill its
legislative responsibilities. As a result of measuput in place, the examiners’ recommended
actions for Recommendations 10 and 19 have beenThit report will assess measures that
have been put in place to comply with the otheng@rars’ recommendations.
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Core Recommendations
Recommendation 1

5. As reported in the last Follow-Up Report one of tiwee recommendations made by the
examiners had been met. With regard to the outistgridio, the first recommendation to amend
money laundering offences in the AMLCFTA to inclu@ssisting any person who is involved in
the commission of such an offence or offences taewhe legal consequences of his actions” in
accordance with the Vienna and Palermo Conventieas referred to the Ministry of Legal
Affairs which has made a recommendation to amerdAMILCFTA to the relevant authority.
Since the amendment process takes approximatetp giight months, the authorities advise that
the necessary Bills should be drafted and preseatBdrliament by March 31, 2013.

6. In relation to the last recommendation which dipes that systems should be put in
place to effectively implement the AMLCFTA and ned@t Government entities made aware of
the legislation and its applicability, the FIU hadvised that it has been sensitizing the relevant
Government entities on the legislation and its igppllity through continuous
trainings/discussions and follow-up meetings. Tlis demonstrated by the submission of
information on meetings and training sessions wélevant Government agencies, financial
institutions and DNFBPs held in 2010 and 2011. byithe period January to October, 10, 2012,
the FIU held fourteen (14) meetings and one (linitmg session with competent authorities
including the Bank of Guyana (BOG), the DirectorRafblic Prosecutions (DPP) and the Guyana
Revenue Authority (GRA) and various financial ihgibns such as a bank, cambios a money
transfer agency and the Guyana Bankers' Associatidmee meetings with the financial
institutions were held to clarify reporting obligats while those with the Government agencies
dealt with the relevant roles of the specific agesic Follow-up training on currency reporting
was provided by the FIU to customs officers of tBRA.  Given the above, one of the
examiners’ recommendations remains y outstanding.

Recommendation 5

7. As noted in the previous Follow-Up Report four lod hine examiners’ recommendations
were met by legislative provisions. The statuthwegard to the remaining recommendations is
detailed below.

8. At present, the authorities have advised that #e@mmendation requiring reporting
entities to determine the natural persons thamaliély own or control the customer will be
addressed by amending the AMLCFTA and the necessagmmendation has been made to the
relevant Minister. .

9. The recommendation for a definition of beneficialn@rship in relation to legal entities
to be set out in the AMLCFTA has been referredhte Ministry of Legal Affairs which has
advised that a recommendation for an appropriatendment to the AMLCFTA has been made
to the relevant Minister.

10. The recommendation for reporting entities to beuiesgl to perform enhanced due

diligence for higher risk categories of customess leen forwarded to the Bank of Guyana
(BOG) which has advised that the matter is beirdyesbed in Guidelines drafted as part of the
technical assistance being provided by the US Deyent of Treasury. It is expected that the
draft guidelines will be reviewed and issued toorépg entities by December 31, 2012. It should
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be noted by the authorities that the Guidelines hdlre to be considered enforceable according
to the FATF Methodology in order to comply with teaminers’ recommendation. .

11. The following recommendation requires reportingtas to be prohibited from opening
an account or commencing a business relationshjgeidorming a transaction in the absence of
satisfactory evidence of identity as stipulatedriteria 5.3 to 5.6 and being required to consider
making a suspicious transaction report. As notethénfirst Follow-Up Report the authorities
were of the view that the initial requirements éoistomer due diligence (CDD) measures as set
out in sub sections 15(2) and 15(3) of the AMLCFIgxply with the recommendation in that it
can be inferred that reporting entities are prdaibifrom opening accounts or commencing a
business relationship or performing transactionthauit satisfactory evidence of identity. The
requirements are applicable in circumstances @hbéishing a business relationship, conducting
an occasional transaction or wire transfer or wibhege is suspicion of money laundering or
doubts about the veracity or previously obtaineghtification data.

12. The above provision does not meet the recommendatince it only creates the
obligation for CDD measures to be carried out apeschot directly prohibit reporting entities as
required in the examiners’ recommendation

13. The last recommendation stipulates that reportintities be required to terminate a
business relationship due to the inability to abtaformation set out in criteria 5.3 to 5.6 and
consider making a suspicious transaction repant.thé first Follow-Up Report the authorities
referred to subsection 15(10) (c) of the AMLCFTAcasnplying with the recommendation since
it requires in the case of existing customers atttime of the AMLCFTA coming into force
where at the end of six months or further periodaufhree months, a reporting entity is unable to
verify the identity of a customer, the reportingignshall terminate the business relationship.
The above provision is specific to existing custmsra the time of the AMLCFTA coming into
force and therefore does not cover any customeysir@e since, particularly in instances where
doubts about the veracity or adequacy of previoabtgined customer identification data develop
and does not specify criteria 5.3 to 5.6 or reqainesideration of making a suspicious transaction
report. The analysis above reveals that five recenttations still remain outstanding

Recommendation 13

14. As reported in the last Follow-Up Report one & three recommendations made by the
examiners had been met. With regard to the otlwer recommendations that the reporting
requirement for terrorist financing in the AMLCFTghould include funds suspected of being
linked, or related to, or to be used for terrorigatrorist acts or by terrorist organizations, and
that the requirement to report suspicious trangastshould apply to tax matters, the authorities
have advised that the Ministry of Legal Affairs hmade the necessary recommendation to the
relevant Minister for appropriate amending of theMIACFTA. As such the two
recommendations remain outstanding.

Special Recommendation I

15. The first recommendation requires that the debnitf property should include assets of

every kind, whether tangible or intangible, legatdments or instruments in any form, including

electronic or digital evidencing title to, or ingst in assets of every kind.. At present, the
Ministry of Legal Affairs has indicated that a remmendation for an amendment was made to
the relevant Minister.



Guyana Third BaUp Report
16. The recommendation for terrorist financing offenttebe extended to any funds whether
from a legitimate or illegitimate source has alssinly proposed as an amendment to the
AMLCFTA to the relevant Minister.

17. The next recommendation requiring that a providieninserted allowing for terrorist
financing offences to apply regardless of whether person alleged to have committed the
offence is in the same country or a different aoenfwhere the terrorist(s)/terrorist organization
is located or the terrorist act(s) occurred/willcac as noted in the Follow-Up Report of
November 2011 was met by section 7 of the AMLCFTA.

18. With regard to the recommendation that the competethorities should ensure that the
relevant entities are aware and trained as to tigigations under the AMLCFTA to report and
investigate SARs and where applicable prosecuteethobreach of financing of terrorism (FT),
no information has been provided for this Follow-Report.  Given the above, all the
examiners’ recommendations except for one areandstg.

Special Recommendation IV

19. With regard to the recommendation for the reportiaguirement for terrorist financing

in the AMLCFTA to include funds suspected of belimked, or related to, or to be used for
terrorism, terrorist acts or by terrorist organiaas, the authorities have advised that the Mipistr
of Legal Affairs has made the necessary recommenmddb the relevant Minister for the

appropriate amendment of the AMLCFTA.

20. In response to the recommendation for the requinéntereport suspicious transactions
to apply regardless of whether they are thoughprarother things to involve tax matters, the
authorities have referred to section 18 of the ANMHI@ as a general provision which requires
reporting of suspicious transactions in any circiamees thereby incorporating tax matters.

21. Section 18 of the AMLCFTA requires reporting oérisactions suspected of being
connected to the proceeds of criminal activity, myotaundering or terrorist financing. For the
purposes of reporting, “proceeds of criminal atfiviare defined as any property derived or
realized directly or indirectly from a serious afé®. Furthermore “serious offence” is defined to
include offences punishable by death, life impriment or imprisonment of six (6) months or
more and offences listed in the Second SchedutheoRAMLCFTA. The listed offences in the

Second Schedule do not include tax matters. Unhessuthorities can provide documentation
showing that tax offences are included in the pgnahtegories above, the examiners’
recommendations remains outstanding. ConsequiiigliRecommendation remains outstanding.

Key Recommendations
Recommendation 3

22. The first recommendation requires the definitiorpadperty liable for confiscation in the
AMLCFTA to be amended to include indirect proceedi<rime including income, profits or
other benefits from proceeds of crime and propeety by third persons and assets of every kind,
whether tangible or intangible. At present, théhartities have advised that a recommendation
for an appropriate amendment has been made telthent authority.

23. The other recommendation requires competent atigetd provide resources to ensure
that the requisite agencies are trained under @¢bent legislation in order to enable effective
implementation. The authorities advise that the Bi®@eceiving technical assistance from the
US Department of the Treasury including the prejiameof training manuals and guidelines for
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various agencies. Draft training manuals for bardembios, money transfer agencies and
insurance companies have been prepared and ag fegiewed. Training will be provided for
the mentioned financial institutions by the end26fL2. Information on details of the training
being provided to the financial institutions shouddd provided in future follow-up reports.
Given the above the examiners’ recommendationsirecugstanding.

Recommendation 4

24, The recommendation for the Guyana Securities COYBSC) to have power to access
information relevant to AML/CFT matters from regasits of the Securities Industry Act (SIA)
has been made to the relevant Minister. The recamdiadion for the Chief Co-operative
Development Officer (CCDO) to be able to sharenmifation from a society registered under the
Co-operative Societies Act (CSA) with local andemmational competent authorities is to be
addressed by an amendment to the CSA and the aegessommendation has been made to the
relevant Minister. Given the above, this Recomnagiod remains outstanding.

Recommendations 23

25. With regard to the first recommendation for a deatgd supervisory authority to be
assigned to ensure that co-operative societiesuatidgy comply with AML/CFT obligations, the
Ministry of Finance has indicated that a superyismuthority will be appointed for co-operative
societies before October 31, 2012.

26. The second recommendation requires amending the&i&he CSA to provide for their
relevant authorities to take necessary measurgeeeent criminals or their associates from
holding or being the beneficial owners of a sigmfit or controlling interest or holding a
management function in financial institutions. Tdghorities have cited section 27 of the CSA
and section 116 of the SIA as meeting the requintsnaf the recommendation. Section 27 of the
CSA provides that no member other than a registemeibty shall hold more than one-fifth of the
share capital of any co-operative society. This suea does not provide for the supervisory
authority in charge of co-operative societies teehthne power of approval over persons who have
a significant or controlling interest or hold a mgement function in co-operative societies
thereby allowing for measures such as vetting wiih prevent criminals from assuming such
positions.

27. Section 116 of the SIA provides for public disclasof beneficial ownership in certain

cases and regulation 11 of the Regulations maderuhd SIA provides for members to notify
the Council and every member and holder of its is&&si concerning substantial shareholdings.
These measures provide for disclosure and do nableh requirements as set out in the
examiners’ recommendation.

28. The recommendation for the Insurance Act (IA) ® &mended to provide for the
relevant authorities to take necessary measurgweteent criminal or their associates form
holding or being beneficial owners of a significantcontrolling interest in financial institutions
is still being reviewed to determine whether thera need for an amendment as recommended.

29. The next recommendation requires amendment of itheusd the CSA to provide for the
directors and senior management of financial instihs to be evaluated on the basis of “fit and
proper” criteria. The authorities have cited mattl4l of the SIA and regulation 14 of the
Regulations made under the SIA as empowering the t8®valuate directors and registrants on
the basis of “fit and proper” criteria. Regulatids requires each regulated entity to inform the
GSC about changes in its Board and section 114idesvfor the GSC to apply to the Court to
declare an individual as an unfit person to be eomed in the management of an issuer. While
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these measures require disclosure of changes ird8a@ad disqualification of a person in the
management of an issuer, they do not provide ®IGBC to have the power to evaluate directors
and senior management on the basis of “fit andgatogriteria similar to the BOG. With regard
to the CSA, the authorities have advised that #wessary recommendation has been made to the
relevant Ministry for the appropriate amendment.

30. The last recommendation requires that the Comnmissiof Insurance (COI), the GSC
and the Division of Co-operatives and Friendly 8tes (DCFS) implement AML/CFT
supervision for their relevant institutions. Theherities advise that AML/CFT supervision for
the COIl and the GSC has already been implement€de BOG supervises all insurance
companies and the GSC all registrants under the SMo information on the numbers of
AML/CFT inspections of insurance companies or siéesrregistrants has been provided for this
report. As already noted a designated supervisattyority for co-operative societies is still to be
appointed. Given the above this Recommendatiomirgs outstanding.

Recommendation 26

31. As a result of the examiners’ recommendation fog #lU to issue guidelines in
accordance with the AMLCFTA on the manner of STRoréing to all reporting entities and to
consider issuing to the wider public a circular @@ming money laundering and the financing of
terrorism, the FIU has sought technical assistamtkefinancial resources for the preparation of
Regulations and Guidelines and training instrucidor licensed financial institutions and
DNFBPs. Guidelines on STR reporting have beentattadind are expected to be reviewed and
issued before December 2012.

32. The recommendation requiring the FIU to urgentlpliement its plans for new personnel
and facilities and consider safeguards to reduee/timerability of its database was dealt with by
measures set out in the November 2011t Follow-UpoRe These measures complied fully with
this examiners’ recommendation.

33. The recommendation for the authorities to recomsttieir policy regarding the FIU
releasing public reports and allowing for the isguof periodic reports which include statistics,
typologies and trends has been agreed by the relexdhority. The first report is due to be
released by October 31, 2012. Given the above ofvtbe examiners’ recommendations remain
outstanding.

Recommendations 35
34. The authorities have advised that with regard &etkaminers’ recommendation for the
competent authorities to take steps to fully immemthe Vienna, Palermo and Terrorist
Financing Conventions that Guyana continuously seéekmplement the relevant measures. The
basis for this particular recommendation as indidah the text of Guyana's MER was gaps in
the legislative framework in relation to the enaetnof various articles of the UN Conventions.
These articles as identified in the MER were alofes;

* Articles 7, 8, 10 and 11 of the Vienna Convention

» Atrticles 7, 18, 19, 20, 24, 25, 29 of the Palernamntion

» Article 1(1) of the Terrorist Financing Convention.
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35. The authorities have advised that Articles 8 &f Wienna Convention and Article 25 of
the Palermo Convention and Article 1(1) of the ®ast Financing Convention are to be
implemented.

36. Articles 7 of the Vienna Convention and Article 8 the Palermo Convention are
concerned with the requirements of mutual legaktsmsce. These have been incorporated in the
Mutual Assistance in Criminal Matters Act No 382ff09 (MACMA) which was assented to in
June 2010. However, it is noted that there are tamdiéng recommended actions under
recommendations 36, 37 and 38 which deal with nhdagal assistance which are relevant to
fully comply with the designated articles. As suttese articles are still partially outstanding.

37. Article 10 of the Vienna Convention requires patte co-operate directly or through
competent international or regional organizatioosassist and support transit states and in
particular developing countries in need of suclistesce and support, to the extent possible,
through programmes of technical co-operations derdtiction and other related activities.
Guyana has advised that being considered a trstasd, it has received assistance in respect of
the effective control and prevention of illicit fiia from countries e.g. USA, Canada and
international organizations such as the United dwatiOffice on Drugs and Crime (UNODC).
Details on the above mentioned assistance wouibpsopriate to verify compliance.

38. Article 11 of the Vienna Convention along with Atg 20 of the Palermo Convention
deals with controlled delivery. Article 11 addressontrolled delivery at the international level
and Article 20 deals with it at both internatiorsmld domestic levels. The authorities have
advised that though there is no legislation dealiith the issue, law enforcement agencies can
and have used controlled delivery at the nationdliaternational level on a case-by-case basis.
Details on when controlled delivery was last usedilel be appropriate to verify compliance.

39. Article 19 of the Palermo Convention requires Stateconsider concluding bilateral or
multilateral agreements whereby in relation to erattthat are the subject of investigations,
prosecutions or judicial proceedings in one or n@#tedes, the competent authorities can establish
joint investigative bodies or allow for joint inuégations by agreement on a case —by-case basis.
The authorities have advised that joint investioyadi have been undertaken by agreement on a
case-by-case basis. Information as to when andwedre party to such joint investigations and
the terms of the agreements should be provideérié/\compliance.

40. Article 20 of the Palermo Convention in addition&ddressing controlled delivery as
already mentioned also dealt with other speciaéstigative techniques such as electronic or
other forms of surveillance and undercover openatim be used at the international level either
through appropriate bilateral or multilateral agneets or on a case-by-case basis. The
authorities have advised that electronic or otlem§ of surveillance is provided for under
section 4(1) of the Interception of Communicatidx no 21 of 2008 which provides for the
application for a warrant to intercept and recorth vneans of public or private
telecommunications systems. Additionally, electtosirveillance and undercover operations
have been implemented at the international levea amase-by-case basis. As indicated above,
information on referenced instances should be pgeal/to verify compliance.

41. Article 24 of the Palermo Convention requires 3tdte take appropriate measures to
provide effective physical protection of witnessebere necessary and to permit witness
testimony in a manner that ensured the safetyefmitness. The authorities advise that section
73A of the Evidence Act (per Evidence (Amendment) No.19 of 2008) allows for the taking
of oral evidence and making submissions to the Cloyiraudio visual link. Documentation to
verify this assertion needs to be submitted. Ne@rimftion with regard to the provision of
physical protection of withesses has been providedhis report. Given the above while some

10
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of these provisions have been partially met, otimersd additional information for verification
and some are outstanding. As such, this Recomatien remains largely outstanding.

Recommendation 36

42. The first recommendation requires that the rangepasfsible mutual legal assistance
should include freezing, seizure or confiscatiomsdets of corresponding value. The authorities
have referred to section 76(2) of the AMLCFTA whistates that “The Court or the competent
authority may receive a request from the Courtaonpetent authority of another state to identify,
trace, produce, freeze, seize or forfeit the prgpgroceeds, or instrumentalities connected to
money laundering offence, terrorist financing offes and serious offences, and may take
appropriate actions, ...” However as noted in panatg&85 of Guyana’s MER this list comprises
of property, proceeds and instrumentalities and dme include assets of corresponding value as
required by the examiners’ recommendation.

43. The other recommendation requires clear and effficigocesses for the execution of
mutual legal assistance requests in a timely walywithout undue delay should be developed
and implemented. The authorities have advisesttieaiinistry of Home Affairs has developed
clear and efficient processes to ensure that régsjdes mutual legal assistance are executed
without delay. Section 23(1) of the MACMA providest the Minister of Home Affairs shall as
soon as practicable accept and carry out a reqoagde in accordance with the Act. While the
legislative provision establishes a requirement,imformation on the actual processes, the
various agencies or entities involved and the adtugth of time taken to respond to any mutual
legal assistance requests in 2011 and 2012 hasdwbenitted. As such it is not possible to
assess the effectiveness of the mechanisms pldde o address the recommendation.  Given
the above this Recommendation remains outstanding.

Recommendation 40

44, The first recommendation requires the developménprocedures for spontaneous
exchange of information. The authorities haverretkto section 22 of MACMA which allows
for the transmission of an informal request for malitlegal assistance as complying with the
recommendation. However, it should be noted that réference to exchange of information
under Recommendation 40 excludes channels and misoig established for mutual legal
assistance or extradition as set out in criterior? of same Recommendation. As such, the
referenced section does not comply with the examgimecommendation. The authorities also
advised that urgent requests for the exchangefofnration can be facilitated through direct
contact with the relevant law enforcement agendys Tesponse does not provide details about
the procedures for spontaneous exchange of infarmat

45, The last recommendation that the COI should havefidentiality obligations that
include exchanged information is still being coesetl by the relevant authority. As such, this
Recommendation remains outstanding.

Special Recommendation |

46. The recommendation for the AML/CFT legislation te lmended to comply with
S/RES/1267(1999) and S/RES/1373(2001) for freefzings of designated persons/organizations
has been referred to the Ministry of Legal Affaidhich has indicated that the necessary
recommendation was made to the relevant Ministdre Tecommendation for competent
authorities to provide or issue guidance to finahaistitutions with regard to obligations to
freeze assets of persons listed by the UNSCR 128iin@ttee is still being considered by the
relevant authority. A further report is expecteddmycember 31, 2012.

11
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47. With regard to the recommendation for training tloe relevant entities to be aware of
their obligations under legislation, no update heen provided to demonstrate continued
implementation of this recommendation followingfoom what was reported in the first Follow-
Up Report. Given the above, this recommendatioramesroutstanding.

Special Recommendation Il

48. The recommendation for the competent authoritieant@nd the legislation to comply
with the requirements of S/RES/1267/(1999) and SIREB73(2001) for freezing funds of
designated persons/organizations has been forwaodibe Ministry of Legal Affairs which has
indicated that the necessary recommendation wase ntadthe relevant Minister. The
recommendations for the development and implemientaif procedures for delisting requests,
unfreezing funds and providing access to frozend$umand issuing guidance to financial
institutions with respect to obligations under tHeeezing mechanisms required by
S/RES/1267/(1999) and S/RES/1373(2001) are stiigoeonsidered by the relevant authority
with a further report expected by December 31, 201®Vith regard to the recommendation for
training for the relevant entities to be awarelditt obligations under legislation, the authorities
advise that the relevant entities will be providsih training through the Caribbean Basin
Security Initiative (CBSI) as mentioned in relatimnrecommendation 30. Given the above this
Recommendation remains outstanding.

Special Recommendation V

49. The situation remains as reported in the last Roelllp Report with the examiners’
recommendation still being considered by the releaathority. A further report is expected by
December 31, 2012. This Recommendation is therefotstanding.

Other Recommendations
Recommendation 6

50. The authorities have advised that the examinerc®mmendation that reporting entities
be required to obtain senior management approvabotdinue a business relationship with a
customer who is subsequently found to be a pdl§iexposed person (PEP) or becomes a PEP
will be issued as a directive to all reporting tes by December 31, 2012. The authorities advise
that directives will be issued in accordance wiggulation 20 of the AMLCFTR. Failure to
comply with a directive is a summary offence undsgulation 19 of the AMLCFTR for which
the offender will be liable to be proceeded agadmst punished accordingly.

51. With regard to the recommendation for supervisatharities to ensure that all financial
institutions are aware of the legal requirementsceming PEPs the authorities have advised that
programs to ensure that financial institutions aneare of the requirements of the AML/CFT
legislation including the provisions dealing withEPs are expected to be ongoing. No
information regarding details of these programs Iteesn submitted for this report.  Given the
above, the examiners’ recommendations remain autistg.

Recommendations 8 and 9

52. The authorities advise that the examiners’ recontfatons will be addressed by the
issuance of guidelines by the supervisory authorifjt present, guidelines have been drafted
awaiting the approval of the BOG and it is antitgoathat the recommended action will be
implemented by December 31, 2012. Consequenthexaiminers’ recommendations remain
outstanding.

12
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Recommendation 12

53. The recommended action with regard to the appointnoé a designated supervisory
authority to oversee the compliance of designated-fimancial businesses and professions
(DNFBPs) with the AML/CFT requirements was referredthe Ministry of Finance. The
authorities have advised that research into issweEerning this recommendation is being
conducted and a supervisory authority for DNFBPsxgected to be appointed before October
31, 2012. Guidelines and/or regulations for DNEBe also expected to be prepared with
assistance from the US Department of Treasury. €hinigs will be issued in accordance with
regulation 21of the AMLCFTR and as already noteovabwith directives, failure to comply is a
summary offence under regulation 19 of the AMLCHDRwhich the offender will be liable to
be proceeded against and punished accordingly. s such, this recommendation remains
outstanding.

Recommendation 15

54. The authorities advise that directives to addréss recommendation that competent
authorities should ensure that all financial instins update their current policies and that the
update versions are based on the AMLCFTA will lsaiégl by the BOG to financial institutions
before December 31, 2012. The recommendatiorthieatequirements of Rec. 15 be applicable
to individuals who carry on business solely or withstaff and management of less than five
persons is expected to be further discussed ineStyar 2012 as a further legal opinion on the
matter is being sought from the Attorney Gener@bambers.

55. The recommendation that financial institutions $tidoe required to ensure that their
audit function is adequately resourced and indepindnd compliance testing of procedures,
policies and controls include sample testing walldzldressed by the issuance of guidelines by the
supervisory authority. At present, guidelines haeen drafted, awaiting the approval of the
BOG and it is anticipated that the guidelines Ww#l finalized and issued before December 31,
2012.

56. The recommendation that the training obligatidnfisancial institutions should be
ongoing and include new developments, such asnvg#ton on current ML and FT techniques,
methods and trends, clear explanations of all aspE#cAML/CFT laws and obligations, and in
particular requirements concerning CDD has beetigflgrmet by regulations 16, 17 and 18 of
the AMLCFTR. Regulation 16 of the AMLCFTR requineporting entities to provide training
for all directors, partners, all other persons lagd in management and all key staff to ensure
that they are aware of the provisions of the AML@FInd any regulations made under it, their
personal obligations under those enactments, theuahaf compliance procedures and internal
reporting procedures established under the AMLCFRegulation 17 requires the provision of
training appropriate to particular categories affsn customer identification, recording-keeping,
the recognition and handling of suspicious traneastand other procedures. Finally, regulation
18 requires the provision of refresher trainingKey staff at least once a year. These provisions
include all the examiners’ recommendation except ifdormation on current ML and FT
technigues, methods and trends.

57. The authorities have advised that the BOG égiving technical assistance from the
US Department of the Treasury including the prejiameof training manuals and guidelines for
various agencies. Draft training manuals for bardambios, money transfer agencies and
insurance companies have been prepared and aig fegiewed. Training will be provided for
the mentioned financial institutions by the en@012.
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58. The remaining recommendation requires that the AMLE provide that the compliance
officer and appropriate staff have timely accessustomer identification data and other CDD
information, transaction records and other relevafdrmation necessary to carry out all their
functions. As noted in the last Follow-Up Repdrt tauthorities referred to section 19(2) of the
AMLCFTA which stipulates that “A reporting entitghall enable any person identified in
accordance with subsection (1)(a) to have reaseradiess to information that may be relevant
to determining whether sufficient basis existsdpart the matter pursuant to section”16he
reference to subsection (1) (a) in the above prmvisconcerns the appointment of a compliance
officer which according to section 19(3) of the AMIETA is at management level responsible
for the reporting of suspicious transactions. Hheve provision reads as limiting access to
information solely to the compliance officer at ragement level and does not include
appropriate staff. Additionally, reference is madereporting a matter pursuant to section 16.
However, section 16 deals with record keeping mequénts rather than reporting obligations.
The proper reference should be section 18 whiclksdeith suspicious transaction reporting. At
present, the authorities have cited sub-regulatibfl) (e) of the AMLCFTR which requires
reporting entities to ensure “that the Compliandéicer has reasonable access to any other
information which may be of assistance to that Claanpe Officer”. However, given the
definition of compliance officer as set out in thBILCFTA, this provision does not provide for
appropriate staff to also have access to relevaftrmation. Given the above, only one
recommendation has been partially met and the réntgfour are outstanding.

Recommendation 16

59. The recommended action with regard to the appointnoé a designated supervisory
authority to oversee the compliance of DNFBPs with AML/CFT requirements was referred to
the Ministry of Finance. The authorities have adgdlishat research into issues concerning this
recommendation is being conducted and a superveattyority for DNFBPs is expected to be
appointed before October 31, 2012. Guidelinegsaamdgulations for DNFBPs are also expected
to be prepared with assistance from the US Depattnoé Treasury. As such this
Recommendation remains outstanding.

Recommendations 17

60. The situation as noted in the last Follow-Up Repamnains the same with both
recommendations outstanding.

Recommendation 21

61. With regard to the recommendation that effectiveasuees should be established to
ensure that financial institutions are advised aficerns about AML/CFT weaknesses in other
countries, the authorities have advised that aulircbased on the FATF public statement
published on June 22, 2012 was issued to reposiitiies on August 17, 2012. This measure
will be ongoing. The recommendation for the backgihand purpose of all transactions having
no apparent economic or visible lawful purpose yaghsons from or in countries which do not or
insufficiently apply the FATF Recommendations toasxamined and written findings to be made
available to assist competent authorities and arglis expected to be addressed by December
31, 2012. The recommendation for provisionslimnafor the application of countermeasures
against countries that do not or insufficiently lgpihe FATF Recommendations was referred to
the Ministry of Legal Affairs which has made thecessary recommendation for amending the
AMLCFTA to the relevant Minister. Based on the aboone (1) of the recommendations has
been met and two (2) remain outstanding.
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Recommendation 22

62. The first recommendation requires designated sigmwv authorities to impose the
obligations of section 22(2) of the AMLCFTA on thegspective reporting entities. Section 22(2)
of the AMLCFTA provides for the imposition of ob#tions on reporting entities to ensure that
their foreign branches and subsidiaries adopt aforee measures consistent with the Act to the
extent that local laws and regulations so perfilie authorities have provided a copy of a letter
written in June 2012 to the BOG advising of ttisommendation and requesting copies of any
guidance/instructions issued to financial instdns in accordance with measure. At the date of
this report no such documentation has been sulanitte

63. With regard to the other recommendations, theskheiladdressed by the issuance of
Guidelines by the BOG. The review and issuancehete Guidelines are expected to be
completed before December 31, 2012. As suclRé®mmendation remains outstanding.

Recommendations 24

64. The recommendation that casinos be subject to apmdransive regulatory and
supervisory regime that ensures effective impleatent of AML/CFT measures will be initially
addressed by the appointment of a supervisory atthefore October 31, 2012. With regard to
the recommendation that the Gaming Authority beiiregl to assess the integrity of an applicant,
partner, shareholder, directors, office holderarofipplicant and beneficial owner on the basis of
fit and proper criteria on a regular basis, theharities advise that the Gaming Authority has
been and continues to assess an applicant’s ditytabi carry on licensed activities including
investigating the integrity of the beneficial owséf necessary. The authorities have referenced
regulation 11 of the Gambling Prevention (Estalolisht of Gaming Authority) Regulations 2008
with regard to this recommendation. It is notedttthis particular regulation is identified in
paragraph 516 of Guyana’'s MER and analyzed in papigs17 as follows;

“The above provision appears to give the Gaminghéuity discretion in considering the
integrity of the applicant, partner, shareholddét®e directors and office holders of the
applicant. There is no reference to assessinintagrity of beneficial owners and no basis
on which integrity will be tested. Additionally ére is no indication as to whether
assessment of the integrity of an applicant wowdddbne on a regular basis or just at the
application for a licence.”

65. Given the above the Gaming Authority is not recgir® fulfill the examiners’
recommendation which remains outstanding.

66. The recommended action for the appointment désignated supervisory authority to
oversee the compliance of DNFBPs with the AML/CEguirements has already been dealt with
under Recommendation 12 in this report.  Withard to the recommendation for re-examining
the sanctions of supervisory authorities with awte making the sanctions more effective and
applicable to directors and senior management dfBM, the authorities have advised that this
will be addressed in the Regulations expected tprepared for the DNFBPs with the assistance
of the US Department of Treasury. As such this Renendation remains outstanding.

Recommendation 25

67. The first recommendation requires that the AMLCFBA amended to require either
competent authorities or the FIU to provide finahaistitutions and DNFBPs that are required to
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report suspicious transactions with adequate aptbppate feedback having regard to the FATF
Best Practices Guidelines on Providing FeedbadRdporting Financial Institutions and Other
Persons. In the Follow-Up Report of November 2ahg, authorities referred to sub section
9(4)(1) of the AMLCFTA which states that that thieJFmay periodically provide feedback to
other supervisory authorities and other relevargnaiggs regarding outcomes relating to the
reports or information given under the Act”. Theoge provision falls short of the FATF
requirement in that it does not include reportingitees and it is discretionary rather than
mandatory in nature. As such, the FIU is not diyeequired to provide general feedback i.e.
statistics on STRs with appropriate breakdownsrasadlts on disclosures, information on current
technigues, methods and trends or specific feedimadporting entities and other persons

68. The other recommendation requires that guidelimesdsist financial institutions to
implement and comply with their respective AML/CFquirements be issued. The authorities
advise that guidelines have already been draftedirfiancial institutions under the technical
assistance package by the US Department of Treastihese guidelines are currently being
reviewed by the BOG and will be fully implementeg December 31, 2012. Given the above,
this Recommendation remains outstanding.

Recommendations 27

69. As noted in the last Follow-Up Report the examiheesommended action for written
laws or measures authorizing the GPF to postpomeiwe the arrest of suspected persons and/or
the seizure of money for the purpose of identifyregsons involved in money laundering or for
evidence gathering had been forwarded to the Minisf Legal Affairs which is presently
considering the matter. This recommendation remaistanding.

Recommendation 28

70. The recommendation for a law or measure to allow tfee taking of witnesses’

statements for use in investigations and prosetsitid ML, FT and other underlying predicate
offences or in related actions has been agreed tthéo Ministry of Legal Affairs which has

indicated that the necessary recommendation wase ntadthe relevant Ministry. This

Recommendation remains outstanding.

Recommendation 29

71. The recommendation for the GSC to have the powerotaopel production or obtain
access to all records, documents or informatioaveeit to monitoring of compliance has been
forwarded by the GSC to the relevant Minister foragpropriate amendment to the SIA.  With
regard to the recommendation that the CCDO shcaNé lenforcement or sanctioning powers for
failure of co-operatives to comply with AML/CFT dadphtions, the authorities advise that a
supervisory authority will be appointed for co-ogteres before October 31, 2012 which will
have sanctioning powers under section 23 of the BMLA. This Recommendation remains
outstanding.

Recommendation 30

72. The first recommendation is for the FIU to urgenthplement its plan for new personnel
and facilities. Since the first Follow-Up Repori November 2011, the FIU has been
implementing its plan for new personnel and faetit To date the FIU has in its employ, one
Director, one Legal Adviser, two Financial Analystene Database Administrator and one
Administrative Officer. . Plans are in place oy two (2) additional staff by the end of the
October, 2012 as an integral part of the appointraka supervisory authority for DNFBPs.
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73. With regard to the recommendations for the provisid trained financial investigators
for the Guyana Police Force (GPF) and Customs Naticotics Unit (CANU) and appropriate
ML/FT training for the staff of the GPF and CANWet authorities advise that funds have been
made available through the CBSI to provide trairimgl equipment for the GPF and CANU. A
work plan and draft Terms of Reference have beepgred and are being reviewed. Once
approved, training for the GPF and CANU is expedtedommence at the end of September
2012.

74. With regard to the recommendatidios the authorities to consider measures to deild wi
the integrity problems of the GPF, the GPF has smdlithat measures to address integrity
problems include an Office of Professional Respgulityi and vetted units that acquire
intelligence and investigate organized crime. Thections of the Office of Professional
Responsibility include the investigations of alldgaisconduct against the members of the GPF,
monitor investigations of personnel complaints ivisions and branches and work to increase
level of public confidence in the integrity and fassionalism of the GPF. As at May 2012, the
unit was operating with a staff of ten with oneiadf engaged in financial audit with the Police
Finance Office.

75. It should be noted that the Office of ProfessidRasponsibility was established in 1999
and it therefore does not appear to be a measupéerimented to address the examiners’
recommendation. No information has been providei aghether there have been any changes in
the operation of the Office of Professional Respmlity arising from the examiners’
recommendation. It is therefore not possible tsess the implementation of this
recommendation.

76. The recommendation for the staff of the DirectorPafblic Prosecutions (DPP) to be
provided with ML training is also expected to belited as part of the technical assistance being
negotiated for the GPF and the CANU as indicateavebThis also similarly applies for the
recommendation for relevant AML/CFT training foethtaff of the GSC, BOG and the DCFS.

77. With regard to the recommendation for the authesito consider increasing the number
of Customs outposts to ensure security at bortleesauthorities have advised that the GRA has
established two (2) customs outposts, one at Madmaanother at Kurupukari and another is to
be set up pending approval from the Government.

78. In relation to the recommendation for relevant fstdfthe GRA to be provided with
AML/CFT training, follow-up training on currencyperting was provided to customs officers of
the GRA in October 2012. As a result of the abdive (3) of the recommendations have been
met and the others remain outstanding.

Recommendation 31

79. The examiners’ first recommendation was for thesabgration of the establishment of a
national body comprised of relevant AML/CFT agencie facilitate co-operations and co-
ordination in implementing AML/CFT policies. Astea in the Follow-Up Report of November
2011, the authorities advised that a Task Forcerfitiee on Money Laundering was set up to
facilitate co-operation and co-ordination in impkmting the Anti Money Laundering and
Countering the Financing of Terrorism policy angtovide advice to Government and guidance
to private entities in relation to Anti Money Lawerihg and Countering the Financing of
Terrorism obligations. The task force comprisggasentatives from the FIU, the GPF, the DPP,
CANU and the GRA (Intelligence Division). The TaBkrce has reportedly reviewed a number
of issues for increasing co-operation and creajigngeral focus for addressing money laundering
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and terrorist financing. Since information abou¢ tiunctioning and accomplishments of this
Committee has not been submitted it is not possibéessess the effectiveness of this measure..

80. The recommendation that competent authorities sheoohsider establishing explicit
mechanisms for consultation between competent &tid®) the financial and other sectors is still
being considered by the relevant authority. Ashsonly one of the recommendations has been
partially met.

Recommendation 32

81. The first recommendation requires the GRA to maintatistics on the number of
declarations collected and the number of falseadatibns detected and the amounts of currency
involved or resultant cash seizures. Informatioms veubmitted in the Follow-Up Report of
November 2012 showing the number of declaratiom$osubmitted by the GRA to the FIU on a
yearly basis for the period 2009 to September 20The following table gives a monthly
breakdown of foreign currency reports received oy GRA during the first eight months of
2012;

Table 4: Foreign Currency Declarations for anuary to August 2012 — GRA

Months No of Declaration Forms
January 94
February 76
March 108
April 73
May 84
June 95
July 75
August 63
TOTAL 668
82. There were no reports of false declarations shaizures by the GRA for the period

January to August 2012. Information on these measshould be submitted at each Follow-Up
Report to demonstrate continued implementation.

83. With regard to the recommendation for statisticf@mmal requests for assistance made

or received by the FIU or the supervisory authesitor spontaneous referrals to be maintained,
the FIU has submitted information as follows:
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Table 5: Request for Information made to FIU for Jan — Aug 2012

DATE OF AGENCY NATURE OF INFORMATION
REQUEST REQUESTING REQUEST REQUESTED
INFORMATION
February 8, | SOCA/Topaz Investigation Information regarding
2012 purpose subject
February 22, | Scotland Yard Criminal Information regarding
2012 investigation subject
May 1, 2012 | Canadian Investigation Information regarding
Intelligence — purpose subject
Trinidad & Tobago
March 26, Financial Intelligence Information regarding
2012 Investigation Agency purposes subject
— British Virgin
Islands
May 30, 2012| Royal Canadian Intelligence Bank records of
Mounted Police purposes subjects
(RCMP)
June 20, 2012 FIU —Trinidad & | Intelligence e Criminal history;
Tobago purposes « Financial
information;
* Travel pattern;
e Details of any
business registere
in Guyana,

* Other information

Table 6: Request for Information made by FIU — Guyaa for Jan-Aug 2012

DATE OF AGENCY NATURE OF INFORMATION
REQUEST REQUESTING REQUEST REQUESTED
INFORMATION

June 18, 2012 FIU - Grenada Investigation Information regarding
purpose subject

July 19, 2012| FIU -Barbados Investigation | Information regarding
purpose subject

July 19, 2012| FIU - Jamaica Investigation | Information regarding
purpose subject

August 9, FIU - Barbados Investigation Information regarding

2012 purpose subject

August 9, FID - Jamaica Investigation Informatregarding
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| 2012 | | purpose | subject \

84. The above information partially meets the examiheecommendation in providing
data from the FIU. No information from the supeory authorities or about spontaneous
referrals has been submitted.

85. In relation to the recommendation for the mainteeaonf statistics on mutual legal
assistance or other international requests forpawaiion, the authorities have advised that the
Ministry of Home Affairs is responsible for and domaintain these statistics. However, no such
statistics were presented for this report.

86. In response to the recommendation for the maintananf statistics on extradition the
Ministry of Home Affairs has advised that during theriod 2005 to June 2012, Guyana received
six requests for extradition. Of these requests was stopped by a High Court ruling and
another was not complied with due to insufficiesidence. Two of the requests resulted in
warrants for arrest being issued and in one cas@dhson consented to the extradition request.
At present the Government is appealing a decisfacheoHigh Court to stop the last extradition
request. Given the above, this recommendatioméas met.

87. With regard to the recommendation for the authesito implement a regular review of
the AML/CFT systems in Guyana, the authorities hadgised that such a measure will be
implemented. There is need to submit details abdhith body will be responsible for this

review and how and when it will be conducted. Gittem above, the level of compliance with the
Recommendation has improved since the last FollpAREport.

Recommendation 33

88. The recommendation that the Companies Act be andetw@rovide the Registrar of
Companies with the requisite legal authority toeatsin the beneficial ownership of all
companies and to ensure that information aboutflmésdeownership in the register of companies
is adequate, accurate and current was referredheoMinistry of Legal Affairs which has
indicated that a recommendation for amendment wadento the relevant Minister. The other
recommendation is still being considered by thevaht authority and a further report is due by
December 31, 2012. This Recommendation remairstamaing.

Recommendation 34

89. The recommendation that Guyana should implementsuonea to ensure that its
commercial laws require adequate transparency coimcethe beneficial ownership and control
of trusts and other legal arrangements has beermredfto the Ministry of Legal Affairs which
has identified it as a policy issue and referredtoit the relevant authority. The other
recommendation is still being considered by thevaht authority and a further report is due by
December 31, 2012. This Recommendation remainsamualisig.

Recommendations 37

90. The first recommendation requires provisions whadlow for the granting of mutual

legal assistance in the absence of dual crimindbty less intrusive and non-compulsory
measures. The authorities advise that section) 2Z8(BIACMA provides that a request may be
refused by the Central Authorities if the requesedd not satisfy the requirements of dual
criminality. Since refusal is not mandatory, eaase is considered on its merits in deciding
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whether or not the mutual assistance request sHmildranted or refused. While the above
provision allows for the granting of mutual legaksstance in the absence of dual criminality, this
is not an explicit requirement. Given the disaeéry nature of the decision which as indicated
is based on the merits of individual cases, theneeed to advise as to whether written internal
criteria or guidance have been established for slettisions and if there have been instances
when mutual legal assistance was granted in thenabsof dual criminality.

91. The next recommendation requires measures to erthat technical differences in
categorization and denomination of offences in lafisother countries do not impede the
provision of mutual legal assistance. The authemitadvise that a request for assistance is not
refused under MACMA because of the reason stipdlatethe examiners’ recommendation.
However, there is no information as to what measusee in place to implement this
recommendation.

92. The last recommendation stipulates provisions whltdw for extradition in the absence
of dual criminality for less intrusive and non-camgory measures. The authorities advise that
the Fugitives Offenders Act which governs extraditidoes not prevent the extradition of a
person because of the absence of dual criminaktgwever, the recommendation requires that
provisions should be established. Given the abblis, Recommendation remains outstanding.

Recommendation 38

93. The recommendation for guidelines or proceduresgard to timelines to facilitate an
expeditious response to mutual legal assistancketaeveloped and implemented has been
referred to the Ministry of Legal Affairs which Wwieek to develop and implement guidelines in
respect of timelines to facilitate an expeditiogsponse to mutual legal assistance.

94. With regard to the recommendation that there shbalgrovisions allowing for requests
relating to property of corresponding value, thé¢harities advise that sections 34 and 35 of
MACMA provides for the acceptance of requests fesistance relating to restraining and
confiscation/forfeiture orders of the proceedshaf serious offence or any property available for
the satisfaction of the order or to which the ondeuld apply are or is suspected on reasonable
ground to be in Guyana. These sections as notgeab particular the reference to any property
available comply with the examiners’ recommendation

95. In relation to the recommendation that the autleishould put in place arrangements
regarding co-coordinating seizure and confiscatiotions with other countries/jurisdictions in

relation to ML or FT matters the authorities advisat there is no hindrance under MACMA to
coordinating such actions with other countriesfdidtions. However, no information on

whether specific measures or procedures are iregtaprovide for such coordination has been
submitted for this report.

96. The next recommendation requires the authoriti€Sugana to consider establishing an
asset forfeiture fund into which all or a portiohconfiscated property will be deposited and will
be used for law enforcement, health, educationtberoappropriate purposes. The authorities
have advised that section 34 (8) of the MACMA pded that all property confiscated or
forfeited as a result of requests from other caestshall be distributed between the Consolidated
Fund and the requesting country and may be dortateshy person or organization as agreed
between the central authority for Guyana and thdrakauthority for the requesting country.
This provision in detailing the distribution of dstated property complies with the examiner’s
recommendation. The last recommendation requiresaththorities in Guyana to consider a
provision that provides for the sharing of confiechassets resulting from coordinated law
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enforcement efforts between jurisdictions. As isec34(8) of the MACMA allows for the
sharing of confiscated assets with requesting c@msthis recommendation has been met.

97. Given the above, three of the recommendations baga met with two still outstanding.
Recommendation 39

98. The examiners’ recommended action requires thatgphares or measures be put in place
to facilitate the timely response to requests #raglition and proceedings relating to ML and FT
and to ensure such requests are handled withouteudelay. The authorities advise that under
the auspices of the Fugitive Offenders Act adegaatngements are in place for the expeditious
handling of extradition requests and proceedinging to ML and FT. While these measures
were noted in the MER there were no statisticseigfy whether these measures operated in an
expeditious manner. Given the above, the autkerishould provide relevant statistics to
demonstrate timely response to extradition requaests proceedings relating to ML and FT.
Consequently, this recommendation remains outstgndi

Special Recommendations VI

99. The first recommendation requires that a system rfamitoring money transfer
agencies/agents for compliance with AML/CFT requieats be implemented as soon as
possible. The Central Bank of Guyana has advisatla system for monitoring money transfer
agencies/agents was implemented since 2011 andalthatoney transfer agencies and a few
agents have been inspected. From December 2010March 2012, the BOG inspected 6
money transfer agencies and 8 money transfer ag8imse no AML/CFT breaches were
detected, no sanctions were imposed. While thisodetrates compliance with the examiners’
recommendation for this report, the authoritiesudthgeek to ensure ongoing implementation for
future Follow-Up Reports.

100. As noted in the previous Follow-Up Report the reomndation that money transfer
agencies be required to maintain a current lisheir agents which must be made available to the
designated competent authority has been met.

101. The last recommendation requires the amendmenhefpenalties in the MTALA to
make them dissuasive, proportionate and applicabléirectors and senior management of
money transfer agencies. The Bank of Guyana kased that it considers the range of
sanctions in the MTALA to be proportionate and &aslile to any person at any level who acts in
contravention of the legislation.

102. As noted in Guyana's MER, there are three sanctfonsbreaches in the MTALA.
Section 11 provides for the BOG to suspend or rewvekicence or certificate of registration for
contravention or failure to comply with any proasi of the AMLCFTA or the MTALA.
Additionally, subsection 17(2) stipulates that aagrson who contravenes any provision of the
Act for which no penalty has been specified isléabn summary conviction to a fine of
G$500,000 (US$2,440) and imprisonment for one yegme only provision that has a specific
sanction is subsection 17(1) which imposes a perait summary conviction of a fine of
G$250,000 (US$1,220) and imprisonment for 6 moifitnghe failure of any licensee, money
transfer agents or any of their directors, managdficers or employees to submit any accounts,
books, records, documents, electronic data or atblevant information requested during an
examination by the BOG. The above sanctions amied and include only minimal fines and
terms of imprisonment to suspension, or revocatibthe licence or certificate of registration.
There is no provision for graduated sanctions. |gVhie fines and imprisonment are applicable
to both natural and legal persons and thereforddcba applicable to directors and senior
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management, the levels are not dissuasive pantigitarelation to legal persons or corporate
entities. As such, this recommended action is palyially met

103. Given the above, only one recommendation whichbees partially met is still
outstanding.

Special Recommendation VII

104. The recommendations for originator information t® defined in the AMLCFTA in
accordance with SR VII and for subsections 20(8) 20(4) of the AMLCFTA to be amended in
accordance with the exemptions in SR VII has bessessed by the Ministry of legal Affairs
which has indicated that the necessary recommemdator amendments to the AMLCFTA has
been made to the relevant Minister. The recommeéndatequiring the imposition of record-
keeping requirements and effective risk-based phaes for wire transfers on financial
institutions are to be addressed by the issuancguiafelines by the BOG. The review and
issuance of the guidelines are to be completed®&iecember 31, 2012.

105. The recommendation for measures to be put in glaadfectively monitor compliance
with the requirements of SR VIl are still being swtered by the relevant authority with a further
report expected by December 31, 2012. The lasimeendation for sanctions for breaches of
wire transfer provisions in section 20 of the AMLT*to be dissuasive and proportionate and
applicable to directors and senior managementpafrting entities is expected to be addressed by
December 31, 2012. As a result this Recommendatimrains outstanding.

Special Recommendation VIII

106. With regard to the recommendation concerning NRI@sauthorities have advised that a
supervisory authority will be appointed for alleidly societies/NPOs, benevolent societies,
working men’s clubs and specially authorized saesetegistered under the Friendly Societies
Act by October 31, 2012. The appointed supervisamughority will be lawfully required to
supervise the respective reporting entities in atammce with sections 22 and 23 of the
AMLCFTA. Consequently, the authorities are of thewthat the recommendations in relation to
NPOs should be addressed. Given the above, thisniteendation remains outstanding..

Special Recommendation I1X

107. The recommendation for the extension of the implaaten of the cross-border

declaration system to include bearer negotiableuments was forwarded to the Ministry of
Legal Affairs which has indicated that a recomméiotiafor the amendment was made to the
relevant Minister.

108. With regard to the recommendation that sanctionsfétse declarations should be
extended to legal persons, their directors andosemianagement and should be dissuasive,
proportionate and effective, as noted in the ladiow-Up Report the Ministry of Legal Affairs
advised that in the laws of Guyana reference topamgon includes a reference to a legal person
by virtue of the Interpretation Act. However asetwin the MER, section 6(5) of the Foreign
Exchange (Miscellaneous Provisions) Act, (FEMPA)ickhdeals with failure to disclose or
willfully making a false declaratiorefers specifically to a traveler which would susjginat
liability for this offence is strictly limited to atural persons and cannot be extended to
legal persons and their directors who have condesrteonnived in the offencés such,

the provision does not reference a person andftirereloes not include legal persons. With
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regard to amending the penalty to make it disseashe Ministry of Legal Affairs advises that
this is a policy issue for further considerationtbg relevant authority.

109. The recommendation for Guyana to enhance its wnhditfreeze the assets of persons
designated pursuant to S/RES/1267/(1999) and SIBES/(2001) as recommended in section
2.4 of the MER to ensure that it can do so effetyivn the cross-border context is still being
considered by the relevant authority and a repertekpected by December 31,2012.
Consequently, this Recommendation remains outstgndi

1I. Conclusion

110. The overall situation as noted in the previousdwllUp Report has changed little except
for the improvement in the level of compliance wRkcs. 21, 35, 38, 32 and SR VI. While the
authorities in Guyana have commenced to comply widme of the recommendations in the
MER, these measures are still minimal. Most predosneasures include legislative
amendments, enactment of regulations and issudrggidelines. The provision of training for
financial institutions and competent authoritiesaiso being planned as part of technical
assistance being provided through the CBSI. Thereeed for the authorities to demonstrate
continued implementation by submitting informatifam each report regarding the provision of
training both to the competent authorities and fthancial institutions, the on-site AML/CFT
inspection activity of the BOG, GSC and CCDO arel ¥arious statistical information required
under Rec. 32. Given the above, it is recommetidadGuyana remain in expedited follow-up
and be required to report to the next Plenary iy R12il.3.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Glivana
Forty Recommendations Rating Summary of factors underlying rating Recommended Actions Undertaken Actions
Legal systems
1. ML offence PC * Amend the ML offences in the AMLCFTA to includei. The Ministry of Legal Affairs having assessed the

« ML offences in the AMLCFTA are no
consistent with the requirements of the Vien
and the Palermo Conventions.

« lllicit trafficking in stolen and other goods ar
smuggling are not criminalized as a serig
offence and are therefore not a predicate offe
to ML.

¢ The recent enactment of the AMLCFT
precludes assessment of effecti
implementation of the legislation.

na assisting any person who is involved in t
commission of such an offence or offences to ey
the legal consequences of his actions” in accoelg
with the Vienna and Palermo Conventions.

de  llicit trafficking in stolen and other goods an
US  smuggling should be criminalized as a serious cfég
NC€ and a predicate offence to ML.

ve

he
ade
nc

dii.(a) In Guyana, illicit trafficking in stolen ahother
goods falls under the offence of ‘Receiving

n

ii.(b)

recommendation has indicated that

recommendation for the amendment was mad
the relevant Minister. The amendment proc
takes approximately 6 to 8 months. It

£ to
eSS

anticipated that by March 31, 2013 the necessary

Bills for the recommendations
amendment would have been drafted and
before Parliament.

where principal is guilty of felony’. The
Criminal Law (Offences) Act Cap. 8:0
provides at s.236

(1) Everyone who
money, valuable security, or other propert)
the stealing, taking, extortion, obtaining
embezzling, or otherwise disposing wher¢
amounts to a felony, either at common law

by virtue of this Act or of any other writter)
law for the time being in force, knowing it tg
have been feloniously stolen, taken, extortg
obtained, embezzled, or disposed or, shall
guilty of felony, and may be indicted an
convicted wither as an accessory after t
fact, or for a substantive felony; and, in th
latter case, whether the principal felony hg
or has not been previously convicted or is

is not amenable to justice.

(2) Every receiver aforesaid, howevg
convicted, shall be liable to imprisonment fq
fourteen years’

The offence of smuggling falls under t
Customs Act Cap. 82:01 of the Laws of Guyal
s.218(d)(e) provides Every person who
knowingly acquires possession of or is in a
way knowingly concerned in carrying
removing, depositing, concealing, or in an|

25
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manner dealing with any goods with intent t
defraud the revenue of any duties thereon, pr
to evade any prohibition or restriction of o
applicable to such goods; or is in any wagy
knowingly concerned in any fraudulen
evasion or attempt at evasion of any import
export duties of customs, or of the laws, af
restrictions of the customs relating to th
importation, unloading, warehousing, delivery|,
removal, loading and exportation of goods,
shall be liable for each such offence to a fine
of treble the value of the goods or ten thousand
dollars at the election of the Comptroller; an
to imprisonment for one year and all goods i
respect of which any such offence shall b
committed shall be forfeited

1=}

T (=
PR

D -

As evident from the above, the penalties for thevah
offences are imprisonment for fourteen years, and a
fine of treble the value of the goods or ten thods
dollars ...and to imprisonment for one year and|all
goods in respect of the offence being forfeitgd,
respectively. These are therefore serious offences
under the AMLCFTA which states $erious offence”
means a serious offence against a provision of-

(@) any law in Guyana, for which the maximun
penalty is death or imprisonment for life or othefr
deprivation of liberty of not less than six months;
(b) any offence listed in Second Schedule ; or

(c) a law of a foreign state, in relation to an acr
omission, which had it occurred in Guyana, would
have constituted an offence for which the maximu
penalty is death, or imprisonment for life or othe
deprivation of liberty for a period of not less thasix
months and includes money laundering and terroris
financing or an offence listed in the Secongd
Schedule”.

32
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—

» Systems should be put in place to effectiveljii. FIU has been sensitizing the relevant Goveent
implement the AMLCFTA and relevant Governmgnt  entities on the legislation and its applicability
entites made aware of the legislation and |[its through ongoing training/discussions and
applicability follow up meetings.
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2. ML offence — mental element LC The recent enactment of the AMLCFTA
and corporate liability precludes assessment of effective
implementation of the legislation and minimal
resources limit implementation.
3. Confiscation and provisional PC The definition of property liable for confiscatione The definition of property liable for confiscatidn | i. The Ministry of Legal Affairs having assessed the
measures does not include assets of every kind, whether the AMLCFTA be amended to include indirect recommendation has indicated  that
tangible or intangible, or indirect proceeds [of proceeds of crime including income, profits or othe recommendation for the amendment was made to
crime including income, profits or other beneffts  benefits from proceeds of crime and property hgld b the relevant Minister.
from proceeds of crime or property held by third third persons and assets or every kind, whether
persons. tangible or intangible
Unable to assess effective implementation sinee The competent authorities should provide resoui@gsii. The Bank of Guyana is receiving technigal
there has been no restraint, forfeiture |or ensure the requisite agencies are trained undel the assistance from the US Department of Treasyry.
production orders or search warrants granted recent legislation in order to enable effective Included in the technical assistance package ig the
under the AMLCFTA due to its recemt implementation. preparation of training manuals and guidelines ffor
enactment the various agencies. To date draft trainjng
manuals have been prepared for the Banks,
Cambios, Money Transfer Agencies and Insurapce
Companies. These training manuals are currently
being reviewed. It is anticipated that the abgve
groups of Licensed Financial Institutions wijll
receive training under the AMLCFT Act by
December 31, 2012.
Preventive measures
4. Secrecy laws consistent with PC No provision for the GSC to access informatipn  The GSC should have the power to acc| i. The Guyana Securities Council having assessed
the Recommendations relevant to AML/CFT matters from registrants  information relevant to AML/CFT matters from the recommendation has indicated that the
of the SIA. registrants of the SIA. necessary recommendation was made to the
relevant Minister.
No provision for the CCDO to share informati¢n,  rhe ccpO should be able to share information froih The Co-operative Society having assessed fhe

from a society registered under the CSA wijth
local and international competent authorities

a society registered under the CSA with local &
international competent authorities.

nd recommendation has indicated that this issue V|
be addressed by amending the Co-operat
Societies Act. To this effect the necessd
recommendation was made to the relevd
Minister.

il
ve
ry

nt
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Customer due diligence

Threshold for the application of CDD measules
for occasional transactions has not been
prescribed, leaving such determination to the
discretion of the reporting entities.

No requirement for reporting entities to obtgire
information on the ownership of customers who
are legal persons or legal arrangements.

No requirement for reporting entities foe

determine who are the natural persons that

ultimately own or control the customer.

No requirement for the verification of legale

status of specific legal arrangements such| as

A threshold for the application of CDD measures fq
occasional transactions should be prescribed in
accordance with the FATF standard.

Reporting entities should be required to obtain
information on the ownership of customers who are
legal persons or legal arrangements.

Reporting entities should be required to determine
who are the natural persons that ultimately own or
control the customer.

Reporting entities should be required to verify the
legal status of specific legal arrangements such as

. Regulation 4(5)(a) &(c) of the Regulations made|

Regulation 4(2) (b) already makes provision for
this recommendation. It stipulate<Customers
shall include persons, whether natural, legal, qr
legal arrangements, who are or who seek to pe
engaged in one or more occasional transactions
with the reporting entity when the total value g
the transactions equals or exceeds one million
dollars.”

=

S. 15(4)(a-c) of the AMLCTFA already makes
provision for REs to obtain information on the
ownership of customers who are legal persons or
legal arrangements. This section provides
“Without limiting the generality of subsection (2)
a reporting entity shall-

(a) when establishing a business relationship,
obtain information on the purposad
nature of the business relatiofish

(b) if the transaction is conducted by a natural
person, ....

(c) if the transaction is conducted by a legal
entity, adequately identify the beneficial
owner, take reasonable measures to
identify and verify its beneficial ownership|
and control structure, including
information relating to-

(i) the customer's name, legal form,
address and directors;

(ii) the principal owners and
beneficiaries and control structure;

(iii) provisions regulating the power to
bind the entity; and to verify that any
person purporting to act on behalf o
the customer is so authorised, and
identify those persoris

iii. The Ministry of Legal Affairs having assessed the

recommendation has indicated that this issue will
be addressed by amending the provisions of |the
AMLCFT Act. To this effect the necessaty

recommendation was made to the relevant
Minister.

under AMLCFTA already makes provision for the
verification of legal status of specific arrangersen
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trusts.

No definition of beneficial ownership with
regard to legal entities.

No requirement for reporting entities to perform
enhanced due diligence for higher risk
categories of customers.

No requirement that reporting entities verify the
identity of the customer and beneficial owner
before or during the course of establishing
business relationship or conducting transacti
for occasional customers.

DNs

trusts.

A definition of beneficial ownership with regard to
legal entities should be set out in the AMLCFTA.

Reporting entities should be required to perform
enhanced due diligence for higher risk categories g
customers.

Reporting entities should be required to verify the
identity of the customer and beneficial owner befor
or during the course of establishing a business
relationship or conducting transactions for ocaagio
customers.

such as trusts. It provides th# feporting entity
shall ensure that it knows the true identity of its

customers...For customers who are legal person

or legal arrangements, the reporting entity shall

obtain and verify —

(a) the customer’'s name and
including obtaining
incorporation or
establishment or existence such as
certificate of incorporation or a trust
instrument.”

(b) ...

(c) the legal provisions that set out the pow:
to bind the customer such as th
memorandum and articles of associatio
or trust instrument...”

proof of

legal form,

similar evidence of

0

=

v. The Ministry of Legal Affairs having assessed the

recommendation has expressed its agreement

the recommendation made and has indicated th

recommendation to address this issued was ma

the relevant Minister.
vi. As indicated at Rec. 3 above, tBank of Guyana
is receiving technical assistance from the
Department of Treasury for the drafting
Guidelines on AML/CFT and the development
Examination Manual among other things. T
recommendation is being addressed in
Guidelines which have already been drafted
review by the Bank. It is anticipated that tl
Guidelines will be reviewed and issued to report|
entities by December 31, 2012.

vii.  S.15(2) of the AMLCTFA providesReporting
entities shall establish and verify the identity
any customer of the reporting entity b
requiring the applicant to produce an
identification record or such other reliable
independent source document as the Financi
Intelligence Unit may request

The phrase “establish and verify the identity _of/ g
customer of the reporting entity” is all-inclusieand
thereby includes ‘occasional customers conduc!

ith
ata
le to
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No requirement prohibiting reporting entitig
from opening an account or commencing
business relationship or performing

transaction in the absence of satisfact

evidence of identity as stipulated in critefi

5.3 to 5.6 and being required to consid
making a suspicious transaction report.

Reporting entities should be prohibited from
opening an account or commencing a business
relationship or performing a transaction in the
absence of satisfactory evidence of identity as

stipulated in criteria 5.3 to 5.6 and being recgliire
to consider making a suspicious transaction rep

transactions.’
Regulation made under the AMLCTFA defines
customer thus Customers shall include persong

whether natural, legal, or legal arrangements, who

are or who seek to be engaged in one or m
occasional transactions with the reporting entity
viii. S.15.(2) and (3) of the AMLCTFA provides:
(2) Reporting entities shall establish th
identity and verify the identity of any custome
of the reporting entity by requiring the

applicant to produce an identification record of

such other reliable, independent sourg

documents as the Financial Intelligence Unit

rt. may request.

(3) The requirements of subsection (2) shall
apply where-

(@ a

business relationship;

(b) in the absence of such a relationship

a reporting entity conducts-

(i) any transaction in an amount
equal to or above the amount
prescribed by the Minister,
whether conducted as a single|
transaction or several

transactiorat appear to be
linked and whéahe amount
of the trargdi@mn is unknown
at the timethé transaction,
the identifti@n and
verificatiohall be
undertakenson as

the amount betes known or
the threshdaddreached,;

(i) any wire transfer as set out in
section 20;

there is a suspicion of ney

laundering or terrorifihancing; or
the reporting entity has doubts about
the veracity or adequacy of
previously obtained customer
identification data.”

©
(©

From the above it can be inferred that reportintities

[]

reporting entity establishes a

Further, Regulation 4(2)(b) of the

=

D

g

are prohibited from opening accounts or commenai
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business relationships or performing transactiorthe
absence of satisfactory evidence of identity. Iis {
instance therefore, there would be no need for
reporting of a suspicious transaction report.

ix. S.15(10)(c) of the AMLCTFA makes provision fi
this recommendation. It providetn“the case of

the

=

Except in the case of customers at the timg ef Reporting entities should be required to termiate an existing customer at the time of this Act
the enactment of the AMLCFTA, there is no business relationship due to the inability to abtai coming into force where at the end of the s|x
requirement for financial institutions tp information set out in criteria 5.3 to 5.6 and ddes months or further period of up to three months,
terminate a business relationship due to the making a suspicious transaction report. as the case may be, a reporting entity is unable| to
inability to obtain information set out in criteria verify the identity of a customer, the reporting
5.3 to 5.6 and consider making a suspicipus entity shall terminate the business relationship
transaction repol with such a customet

6.  Politically exposed persons PC No requirement for reporting entities to obtgir  Reporting entities should be required to obtairisgen i. A decision has been taken to issue directivesltg al
senior management approval to continugl a management approval to continue a business reporting entities regarding obtaining senlor
business relationship with a customer |or relationship with a customer who is subsequently management’s approval as recommended. Th|s is
beneficial owner who is subsequently found|to found to be a PEP or becomes a PEP. expected to be done by December 31, 2012.
be a PEP or becomes a PEP.

Limited awareness by financial institutionss The supervisory authorities should ensure that|dll Financial institutions are regularly being senettiz
about the legal requirements concerning PEPs.  financial institutions are aware of the legal On various sections of the AMLCFT Act
requirements concerning PEPs (particularly s.15 (4)(d)) which deals with PEPs,|a
well as the AMLCFT Regulations. These
sensitization programmes are expected to | be
ongoing.
7. Correspondent banking LC No requirement for financial institutions tos Financial institutions should be required to asder{ i. This recommendation would be addressed by |the
ascertain whether a respondent institution has whether a respondent institution has been suljeat|t  issuance of Guidelines by the Supervisgry
been subject to a money laundering or terrorist money laundering or terrorist financing investigati Authority. Guidelines already drafted awaiting the
financing investigation or regulatory action. or regulatory action. approval of the Bank of Guyana. It is anticipated
that the recommended action will be implemented
by December 31, 2012.

No requirement for financial institutions tos Financial institutions should have to ascertain ffdi. Same as above.

ascertain for themselves that the AML/CET themselves that the AML/CFT controls of |a

controls of a respondent institution are adeqyate respondent institution are adequate and effective.

and effective.

8. New technologies & non face- NC No requirement for financial institutions to hayee  Financial institutions should be required to hgvé This recommendation would be addressed by |the
to-face business policies in place or take such measures|to policies in place or take such measures to preten issuance of Guidelines by the Supervisgry

prevent the misuse of technological misuse of technological developments in ML or TF Authority. Guidelines already drafted awaiting the

developments in ML or TF schemes. schemes. approval of the Bank of Guyana. It is anticipated
that the recommended action will be implemented
by December 31, 2012.

No requirement for financial institutions to haye  Financial institutions should be required to hgvé. Same as above.

policies and procedures in place to addrpss policies and procedures in place to address spegcifi
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specific risks associated with non-face to fg
business relationships or transactions.

risks associated with non-face to face busin
relationships or transactions. These policies
procedures should apply when establishing custg

relationships and conducting ongoing due diligence.

Financial institutions should also be required &weén

ess
and
mer

Same as above.

the
ry
he
ed
ed

measures for managing risks including specific and
effective CDD procedures that apply to non-face| to
face customers.
9. Third parties and introducers PC Authorities have issued no guidance in relatjom Financial institutions should be required to sgtisfi. This recommendation would be addressed by
to which countries third parties that meet FATF  themselves that third parties are regulated pnd issuance of Guidelines by the Supervis
conditions can be based. supervised in accordance with Recommendations| 23, Authority. Guidelines already drafted awaiting |
24 and 29 and have measures in place to comply with approval of the Bank of Guyana. It is anticipat
CDD requirements set out in Recommendation 5. that the recommended action will be implemen
by December 31, 2012.

Financial institutions are not required to satisfy Competent authorities should determine and inforih Same as above.

themselves that third parties are regulated and financial institutions in which countries third pes

supervised in accordance with  that meet the conditions can be based by takirg |int

Recommendations 23, 24 and 29 and have account information available on whether these

measures in place to comply with CDD countries adequately apply the FATF

requirements set out in Recommendatic Recommendatiot

10. Record keeping PC No requirement for financial institutions toi. All financial institutions should be required toseme | i. Regulation 9(1) of the Regulations made un

ensure that all customer and transaction rec
and information are available on a timely bal
to domestic competent authorities up
appropriate authority.

rds
5is
pn

that all customer and transaction records

information are available on a timely basis
domestic competent authorities upon appropr
authority

and
to
ate

In

AMLCFTA makes provision for reporting entitie}
to ensure that any records required to
maintained under these Regulations are capab
retrieval in legible form without undue delay.

addition, the FIU has since 2006, implemente:

system whereby when requesting information fr
reporting entities, such information is requirechivi
seven (7) days from the date of request.

Further, s. 9(4)(0) of the AMLCFTA provideStie

Financial Intelligence Unit- shall, in respect ofhie

entities for which it has been designated, exercige

powers set out in section 18 and in relation togh
may enter the premises of any reporting entity dgi
ordinary business hours to inspect any record kgt
the reporting entity, and ask any question relating

such record, make notes and take copies of whole
any part of the record

der

be
e of

il a
bm

or
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11. Unusual transactions LC Findings on complex, unusual, largel. Guyana should amend its legislation so as to requic The Ministry of Legal Affairs having assessed the
transactions or unusual patterns of transactions financial institutions to make the findings gn recommendation has indicated that |a
with no apparent or visible economic or lawful ~ complex, unusual, large transactions or unugual recommendation to amend the AMLCFT Act was
purpose are available only to the FIU and not|all patterns of transactions with no apparent or sibl made to the relevant Minister.
competent authorities and auditors. economic or lawful purpose available to all compete

authorities and auditors for at least five years.
No requirement that findings on background and
purpose of transactions should be kept availgble
for at least five years.

12. DNFBP -R.5, 6, 8-11 NC i. The deficiencies identified in section 3 |ni. It is recommended that a designated supervisory The Minister of Finance is in agreement with this
relation to Recs. 5, 6 and 8 — 11 are also authority be appointed as soon as possible for|the recommendation. To date research has heen
applicable to DNFBPs. DNFBPs to oversee compliance with the requirements conducted to determine:

of the AMLCFTA. (@) Whether the DNFBPs are already governed
by any legislation;

(b) Whether new legislation is required;

(c) Whether there is need to amend current
legislations;

(d) Whether these bodies requife
licencing/registration and KYC process;
and

(e) Whether any existing committee/body coyld

be appointed SA for the respective DNFBP

rather than appointing new SAs.
Based on the results of the above research, sspeyV
authority for DNFBPs will be appointed befo
October 31, 2012. To accompany these appointmy
guidelines and/or regulations for DNFBPs are exgzb
to be prepared with assistance from the US Depaittr)
of Treasury.

i
e

ents
t
ne
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13. Suspicious transaction NC Requirement to make a STR does not apply to lllicit trafficking in stolen and other goods arldi. Already dealt with at No. 1(ii) above- offenceg
reporting funds from the designated predicate offencg of smuggling should be criminalized as a serious effen  are criminalized as serious offences in Guyana.
illicit trafficking in stolen or other goods and  and a predicate offence to ML.
smuggling.
Reporting requirement for terrorist financing, Reporting requirement for terrorist financing ireth ii. The Ministry of Legal Affairs having assessed the
does not include funds suspected of belng aApm_CFTA should include funds suspected of being recommendation has indicated that this issue il
linked, or related to, or to be used for terrorism, jinked, or related to, or to be used for terrorigm, be addressed by amending the AMLCFT Act. [To
terrorist acts or by terrorist organisations terrorist acts or by terrorist organisations. this effect, the necessary recommendation yvas
made to the relevant Minister.

No provision specifying that the requirement|te  The requirement to report suspicious transactipiis Same as above.
report suspicious transactions should apply should apply regardless of whether they are thqought
regardless of whether they are thought, ampng among other things, to involve tax matters.
other things, to involve tax matters.
Unable to assess effectiveness of the reporting
system due to the unavailability of statistics on
suspicious transaction reporting.

14. Protection & no tipping-off LC i. No specific requirement that the protection [of. The protection of staff of financial institutionorf| i. S. 11(2) of the AMLCFTA offers protection tp
staff of financial institutions for reporting STiRs reporting STRs should be explicitly available even staff of reporting entities. Financial institutmare
available even if the staff of financial institut® the staff of financial institutions did not knowegisely no exception. It providesNo civil or criminal
did not know precisely what the underlying what the underlying criminal activity was, and liability action may be brought nor may any
criminal activity was, and regardless of whethier o4 rqless of whether illegal activity actually aed professional sanction be taken against any perspn
illegal activity actually occurred. or agent of any reporting entity for breach of any

restriction on disclosure who in good faith
transmits information or submits reports to the
Financial Intelligence Unit
15. Internal controls, compliance PC No requirement for individuals who carry gne  The competent authorities should ensure that| &l This issue will be addressed by the Bank |of
& audit business solely or with a staff and financial institutions update their current polgiand Guyana which is the supervisory authority for
management of less than five persons|to that the updated versions are based on [the financial institutions. Directives to this effewill
comply with the requirements of Rec. 15. AMLCFTA. be issued to financial institutions before Decemper
31, 2012.
Access to information is restricted to ther The requirements of Rec. 15 should be applicable ie A decision has not yet been made regarding this

reporting function and only to compliange
officers appointed at management level rather
than to all appropriate staff engaged in the
compliance function.

No requirement for the audit function ofe
financial institution to be adequatel

individuals who carry on business solely or with
staff and management of less than five persons.

The AMLCFTA should provide that the complian

il

officer and appropriate staff have timely acces:

issue. It is expected to come up for further
discussion again in September 2012, as we |are
seeking further legal opinion from the Attorngy
General's Chambers.

S. 19(2)(a) of the AMLCFTA provides A
reporting entity shall enable any person identified
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resourced and independent and compliance customer

testing of procedures, policies and controld to
include sample testing.

The training obligation of financial institutions ¢
is not ongoing and does not include new
developments, including information on currgnt
ML and FT techniques, methods and trends;
clear explanation of all aspects of AML/CHT
laws and obligations, and in particular
requirements concerning CDD.

identification data and other CIO
information, transaction records and other relev
information necessary to carry out all their fuoos.

Financial institutions should be required to enghes

ant

It

iv.

their audit function is adequately resourced and

independent and compliance testing of procedu
policies and controls include sample testing.

The training obligation of financial institutionbauld

res,

V.

be ongoing and include new developments, including

information on current ML and FT techniqus
methods and trends; clear explanation of all aspefc
AML/CFT laws and obligations, and in particulg
requirements concerning CDD.

S

instructions/directions of the compliance officeowid
also have such access.

in accordance with subsection (1)(a) to ha

reasonable access to information that may be

relevant to determining whether sufficient bas

exists to report the matter pursuant to section”1§.

(0]

n

is therefore inferred that staff acting on the

This recommendation would be addressed by
issuance of Guidelines by the Supervis
Authority.  With  assistance
Department of Treasury, the necessary guideli
are already in draft awaiting the approval of {
Bank of Guyana. It is anticipated that the d
guidelines would be finalised and issued bef
December 31, 2012.

As indicated at Rec. 3 above, draft traini
manuals have already been prepared for the Bd
Cambios, Money Transfer Agencies and Insura
Companies. These training manuals are curre|
being reviewed. It is anticipated that the ab
groups of Licensed Financial Institutions w|
receive the relevant training by December
2012.

16. DNFBP -R.13-15 & 21

NC

The deficiencies identified in section 3 jni.
relation to Recs. 13, to 15, and 21 are glso
applicable to DNFBPs.

It is recommended that a designated supervig
authority be appointed as soon as possible for
DNFBPs to oversee compliance with the requirems
of the AMLCFTA.

ory
the
nts

This recommendation is addressed

recommendation 12(i) above.

17. Sanctions

PC

Fines applicable to corporate bodies for
breaches of AML/CFT obligations under the
AMLCFTA are not dissuasive.

Sanctions of designated supervisory authorities
under the AMLCFTA are not dissuasive,
proportionate or effective and are not applicable
to directors and senior management of reporting
entities.

Fines applicable to corporate bodies for breaclie
AML/CFT obligations under the AMLCFTA shoul
be dissuasive.

io

U,

Sanctions of designated supervisory authoritieseund;

the AMLCFTA should be dissuasive, proportiond
and effective and should be applicable to direcimi
senior management of reporting entities.

te

S. 3(6) of the AMLCFTA provides that a corporg
body who contravenes this section commits
offence and shall be liable to a fine of not ldsmt
two hundred million dollars nor more than fi
hundred million dollars. In Guyana, the minimul
sum of US$1m is considered dissuasive.

Consideration is being given for the level
sanctions of supervisory authorities to be
examined with a view of making the sanctig
more effective and applicable to directors ¢
senior management of reporting entities.

18. Shell banks

LC

. No requirement that financial institutions satigfy

themselves that respondent financial institutions
in a foreign country do not permit their accounts
to be used by shell banks. T

Financial institutions should be required to sgti
themselves that respondent financial institutiong i
foreign country do not permit their accounts to

5f .

be

used by shell banks.

We believe that s.15(7)(c) of the AMLCFT.

makes provision for the recommendation made.

states“Banks or financial institutions shall not

from the US

the
ry
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hce
ntly
ve

Il
B1,

at

te

[¢]

of

re-
ns
nd

h
It

maintain any business relationship with othe
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In order to remove any ambiguity with regard to {

possible establishment of shell banks in Guyana

provision allowing for the registration of shellrba
in the Company Act should be repealed.

banks that do not maintain a physical presen
under the laws of which they were establishe
unless they are part of a financial group subje¢
to effective consolidated supervision'We are
however; still examining the AMLCFTA to b
absolutely positive.

o

~

™

(0]

We are of the opinion that this recommendation is
addressed in the provisions of the Companies |Act
No. 29 of 1991 which requires that both local and

external
presence in Guyana. Section 5 (1)(b) requires

companies should have a physical

a

registered office to be situated in Guyana and

sections 310 (2) (a) and (d) and 316 (1) (I) resi

H

an external company to have a principal office| in

Guyana from which it regularly transacts |ts

=}

business. Section 8(1) of the Financial Institgig
Act prohibits the use of the word “bank” |

=]

business names, unless an entity is licensed by the
Bank of Guyana to conduct banking business and
the Registrar of Companies is aware of this. The

onsite examination by the Bank of Guyana an

d

ongoing documentary requirements banks fare

)

required to satisfy, would not allow for th
operation of a shell bankisee copy of these
sections attached and marked ‘Appendix C’)

19. Other forms of reporting

NC

i. No documentary evidence of the decision no
implement a system for the reporting of
currency transactions above a fixed thresholg
a national central agency.

to
all

The authorites should provide documentation

recording the decision not to implement a system
the reporting of all currency transactions above
fixed threshold to a national central agency.

fo
a

There was no decision not to implement a syste

for the reporting of all currency transactions abgv

a fixed threshold to a national central agencyr Fo
example, Regulation 12 of the Regulations made
under the AMLCFTA (which was enacted after the

MEV) provides:

(3) Without prejudice to the generality of the
foregoing provisions, a reporting entity shall
report to the Financial Intelligence Unit as
soon as practicable -
(a) where the reporting entity is a money
transfer agency, any money transfer ove
two hundred thousand dollars;
(b) where the reporting entity is a cambig
a purchase over four hundred thousan
dollars and a sale over one millio
dollars; and
(c) any cash transaction over two million
dollars.

=

[o
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21. Special attention for higher NC There are no measures in place to ensure |that Effective measures should be established to ensiire A Circular based on the public statement issued on
risk countries financial institutions are notified aboyt that financial institutions are advised of concefns June 22, 2012 by FATF was drafted and will joe
AML/CFT weaknesses in other countries. about AML/CFT weaknesses in other countries. issued to reporting entities before August 31, 2012
We will continue to advise reporting entities pf
concerns about AML/CFT weaknesses in other
countries as
Only complex, unusual large transactions with The background and purpose of all transactipis The recommended action is still being considefed
no apparent economic or visible lawful purpgse having no apparent economic or visible lawful by the relevant authority. It is anticipated ti#s
from countries which do not or insufficient| purpose with persons from or in countries which|do issue will be addressed by December 31, 2012.
apply the FATF Recommendations are not or insufficienty apply the  FATH
examined and written findings kept. Recommendations should be examined and written
findings made available to assist competent
authorities and auditors.
There are no provisions in place that allow the There should be provisions to allow for theii. The Ministry of Legal Affairs having assessed the
authorites to apply counter measures |to application of countermeasures to countries thaff do recommendation has indicated that this issue will
countries that do not or insufficiently apply the not or insufficiently apply the  FATH be address by amending the AMLCFT Act. To this
FATF Recommendations Recommendations. effect the necessary recommendation was made to
the relevant Minister.
22. Foreign branches & NC Supervisory authorities have not imposed the Designated supervisory authorities should impose|tlh ~Notice was sent to all supervisory authorities
subsidiaries requirements for foreign branches ahd obligations stipulated in section 22(2) of the informing them of the requirement to impose the
subsidiaries of section 22(2) of the AMLCFTA  AMLCFTA on their respective reporting entities. obligations stipulated in section 22(2) of the
on their respective reporting entities. AMLCFTA on their respective reporting entities.
(See copy of Notice attached and marked
‘Appendix D")
No requirement for financial institutions toe Financial institutions should be required to enshes - .Th's recomn;enga?nl_ WOUIdbbe tiddresssed by the
ensure that their foreign branches and their foreign branches and subsidiaries observe Ejtjhir:iie (I(B)ank lé'f e(slgeasna)y Asestatzgegltl)sovg
subsidiaries observe AML/CFT measures AML/CFT measures consistent with  FATF Guidelin):es are alread ydraffed and awaiting the
consistent with FATF Recommendations to the Recommendations to the extent that host countrg law aooroval of the Bank 3; Guvana. The revie g dnd
extent that host country laws and regulations and regulations permit. approv . Of Luyana. VIEW g
issuance of the Guideline would be completed

permit.

No requirement for financial institutions to pa
particular attention that the principle stated
section 22(2) of the AMLCFTA is observe
with respect to branches and subsidiaries
countries which do not or insufficiently app
the FATF Recommendations.

No requirement for financial institutions t
ensure that branches and subsidiaries in

y.
in

n

O°

host branches and subsidiaries in host countries apely

Financial institutions should be required to p
particular attention that the principle stated éct®n
22(2) of the AMLCFTA is observed with respect
branches and subsidiaries in countries which d®on
insufficiently apply the FATF Recommendations.

Financial institutions should be required to endbes

—

—

to

V.

i. Same as above.

before December 31, 2012.

Same as above.
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countries apply the higher standard wh
minimum AML/CFT obligations of home an
host countries differ.

=Y

=

e

higher standard where minimum AML/CFT
obligations of home and host countries differ.

23. Regulation, supervision and
monitoring

NC

No designated supervisory authority has b
assigned to ensure that co-operative socig
adequately comply with AML/CFT|
requirements.

The SIA and the CSA do not provide for thg
relevant authorities to take necessary meas
to prevent criminals or their associates fr
holding or being the beneficial owners of
significant or controlling interest or holding
management function in financial institutions.

The 1A does not provide for necessary measy
to prevent criminals or their associates fr
holding or being the beneficial owners of
significant or controlling interest in financig
institutions.

The SIA and the CSA do not provide f
directors and senior management of finan
institution to be evaluated on the basis of °
and proper” criteria.

pen
ties

Li

ures

BN

res
m
a

ial
fit

A designated supervisory authority should bei.
to ensure that co-operative societies

assigned
adequately comply with AML/CFT obligations.

The SIA and the CSA should be amended to providé.

for their relevant authorities to take necessary

measures to prevent criminals or their associates

from holding or being the beneficial owners of [a
significant  or controlling interest or holding
management function in financial institutions.

The 1A, should be amended to provide for the

relevant authorities to take necessary measureg i@

prevent criminals or their associates from holding
being the beneficial owners of a significant ¢
controlling interest in financial institutions.

=

The SIA and the CSA should be amended to provid#.

for directors and senior management of financjal
institution to be evaluated on the basis of “fidar
proper” criteria.

The Ministry of Finance having assessed the
recommendation has indicated that a supervigory
authority will be appointed for co-operatie
societies as well as DNFBPs before October (31,
2012. Our comments at Rec. 12 above are also
applicable to this recommendation.

We are of the opinion that the provisions of the
Cooperative Society Act Cap. 88:01 and the
Securities Industry Act 1998 adequately address
this recommendation.

Section 27 of the Cooperative Society Act Cj
88:01 provides that no member, other tharl a
registered society, shall hold more than one-fifth
the share capital of any co-operative soci€Bee
copy of this section attached and marked
‘Appendix E’).

D
=]

Section 116 of the Securities Industry A898
makes provision for public disclosure of beneficjal
ownership in certain cases, while regulation 11 of
the Regulations made under the Securities Industry
Act provides for members to notify the Coungil
and every member and holder of its securilies
concerning substantial shareholdingSee copy of
provisions attached and marked ‘Appendix F’).

The Insurance Act is currently being reviewed|to
determine where there is a need for an amendment
as recommended.

We are of the opinion that the Securities Industry
Act does not require amendment as recommerjded
since this Act and the Regulations made thereunder
empower the Council to evaluate directors and
registrants on the basis of “fit and proper” pessgn
Regulation 14 of Regulations made under Secyrity
Industries Act 1998 requires each regulated entity
to immediately inform the GSC about changesg in
its Board and section 141 of the Securities Ingustr

38



Guyana Third lealtUp Report

Neither the COI, the GSC or the DCFS hgvé
implemented AML/CFT supervision for the
relevant financial institutions

=<

The COlI, the GSC and the DCFS should implement
AML/CFT supervision for their relevant financia| v
institutions

Act 1998 provides for the GSC to apply to t

Court to declare an individual as an unfit person

be concerned in the management of an isgGee

copy of these provisions attached and markeg

‘Appendix G).

The Cooperative Society having assessed the

recommendation has indicated that the neces
recommendation was made to the relevant Mini
for the necessary amendment to be made.

AML/CFT supervision for COl and GSC is alrea
being implemented. The Bank of Guyal
supervises all insurance companies while
Guyana Securities Council supervises report
entities that carries on the following activity
business:

e trading for own account or for account

customers in money market instrumen
foreign exchange, financial futures a
options, exchange and interest

instruments, and transferable securities;
e underwriting share issues and participation
such issues;
e advice to undertakings on capital structy

—

sary
ster

%
ha
the
ing
pr

pf
ts,
nd
ate

n

e,

industrial strategy and related questions, and

advice and services relating to mergers and
purchase of undertakings;

¢ money-broking;

e venture risk capital; and

e unittrusts.

the

Supervisory authority for the Friendly Societies

will be appointed by October 31, 2012 along w
the other supervisory authorities.

24. DNFBP - regulation,
supervision and monitoring

NC

Casinos are not subject to a comprehensi
regulatory and supervisory regime that ensures
they are effectively implementing the
AML/CFT measures required under the FATF
Recommendations.

3

The provision for the Gaming Authority tp,
assess the integrity of an applicant |is
discretionary, limited to licensing, does not
include beneficial owners, and does not specify
fit and proper criteria.

Casinos should be subject to a comprehengive
regulatory and supervisory regime that ensures they
are effectively implementing the AML/CFT measures

required under the FATF Recommendations.

The Gaming Authority should be required to asseds
the integrity of an applicant, partner, sharehqlder
directors, office holders of an applicant and bienesf
owner on the basis of fit and proper criteria on a
regular basis.

Supervisory authority will be appointed f

th

r

Casinos before October 31, 2012. Our comments at

Rec.
recommendation.

12 above are also applicable to this

As part of the process of granting licences, the

Gaming Authority has been and will continue |to

assess the applicant's suitability to carry jon

licensed activities including investigating th

e

integrity of the beneficial owners if necessary.
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No designated supervisory authority appoin
for DNFBPs to oversee compliance wi
AML/CFT requirements.

Sanctions of designated supervisory authori
under the AMLCFTA are not dissuasiv
proportionate or effective and are not applicaj

ell
h

ies
=)

ble

A designated supervisory authority should
appointed for DNFBPs to oversee compliance
AML/CFT requirements as soon as possible.

béi.
ith

Sanctions of designated supervisory authoritieseundV.

the AMLCFTA should be dissuasive, proportiond
and effective and applicable to directors and se

te
nio

This issue is already addressed at Rec. 12 abov|

This recommendation will be addressed in
Regulations which are expected to be prepared
DNFBPs with assistance from the US Departm

he
for
ent

to directors and senior management of DNFBPs. management of DNFBPs. of Treasury.

25. Guidelines & Feedback NC * No requirement for competent authorities or the The AMLCFTA should be amended to requird. S.9(4)() of the AMLCFTA already makes
FIU to provide financial institutions and competent authorities or the FIU to provide finahgi provision for FIU to provide feedback to the bodies
DNFBPs that are required to report suspicigus institutions and DNFBPs that are required to report required under the Act to report suspicious
transactions with adequate and appropriate suspicious transactions with adequate and apptepria transaction. It provides that The Financial
feedback. feedback having regard to the FATF Best Practices Intelligence Unit may periodically provide

Guidelines on Providing Feedback to Reporting feedback to other supervisory authorities and

Financial Institutions and Other Persons. other relevant agencies regarding outcomes
relating to the reports or information given under
the Act.”

 No guidelines to assist financial institutions ahd  Guidelines to assist financial institutions to iewplent | ii. As indicated at Rec. 5(vi) above, guidelines have
DNFBPS to implement and comply with thgir ~and comply with their respective AML/CFT  already been drafted for financial institutions end
respective AML/CFT requirements have belen requirements should be issued. the technical assistance package by US Department
issued of Treasury. These guidelines are currently being

reviewed by the Bank of Guyana. It is anticipated
that this recommendation will be fully
implemented by December 31, 2012.

Institutional and other measures

26. The FIU NC + No guidelines regarding the manner of STR% In accordan_ce with @he _AMLCFTA requirement t_]d. The_z FIU has been _engaged 'in_ 'negotiationg with
reporting have been issued to finandal FIU should issue gwcjelmes on the manner of STRs various heads c_)f missions, visiting professm_na_ls
institutions and other reporting entities. reporting to all reporting entities. A circular the and representatives of the USA, Canada, Britain,

wider public concerning money laundering and and the European Union to obtain technigal

financing of terrorism could also be considered. assistance and financial resources for [the
preparation of Regulations and Guidelines and
Training instructions for LFI's and DNFBPs.
While talks are continuing a Terms of Reference is
being finalized for signing. It is expected thaist
will be concluded by September 15, 2012.
Guidelines on the manner of STRs will be prepared
under this project.

+ Minimal security arrangements for custody jof  The FIU should urgently implement its plans for nevii. The FIU currently has in its employ an [T
information with the main vulnerability being IT personnel and facilities and consider safeguards to Specialist; hence the vulnerability of its databiase
support provided by personnel not in the empjoy reduce the vulnerability of its database. no longer at risk.

Please find below information on safeguards
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of the FIU.

No requirement to publicly release period
reports to include statistics, typologies al
trends.

While lack of statistics limits assessment
effectiveness, the operations of the FIU

ic
nd

are

adversely affected by lack of resources.

The authorities should reconsider their poli
regarding the FIU releasing public reports andvall
for the issuing of periodic reports which inclu
statistics, typologies and trends.

implemented to
database.

Internet Security
There are two (2) desktop computers which haveti
internet access. These computers are independe
the network which users use to connect to the datal
There are six (6) additional desktop computers kh
are on the network to access the database on erg

reduce the vulnerability of f

cameras and accessed only by the Data
Administrator and the Director. The server houshrey
database is strictly prohibited from having inter
access hence, a significant reduction of

vulnerability. Further, there is no direct digitalput
from the internet.

Database

The server housing the database is located in @ 1
equipped with security cameras (only the Directot

the Database Administrator have access to this yo
There are six (6) desktop computers which access
database. Access to the database is controlle
means of login credentials which were assignedtier,
sole purpose of data input by the entry operat
Access of historical data is only granted to theeEtor

of the FIU and the Database Administrator.

The programming of network policies on server g
each of the desktop computers connecting to
database has been implemented to not registemgst
devices such as flash drives for data transfer.

All events are recorded in a log file which is or]
viewed by the Director or the Database Administral
In addition, sensitive information is backed
regularly and stored offsite at a secured location.

E)iii. th
e

The authorities have considered

recommendation and have agreed that the
should commence the practice of releasing pu
reports and allowing for the issuing of period
reports which include statistics, typologies a

trends. Report to be released by October 31, 2(¢

ne

e

nt of

ic
erv

housed in a separate room equipped with security

pase

e
its

bm
th
1 by

ors.

nd
the
ra

ly
(0]

up

is
FIU
blic
ic
nd
12.
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27. Law enforcement authorities NC No written laws or measures authorising thé There should be written Iaw_s or measures authgrisin ~ This recommendation was r_eferred to Mimistry
GPF to postpone or waive the arrest |of the GPF to postpone or waive the arrest of suspecte of Legal Affalr_s and t_he M|n|stry has re;ponded
suspected persons and/or the seizure of maney persons a_nd/or the seizure of money for the purpose follovys - Tt_ns is a policy issue — to be given hat
for the purpose of identifying persons involved of |dent|fy|ng persons |r_1volved in money laundering  consideration.
in money laundering or for evidencilg ©F for evidencing gathering.
gathering.
Lack of trained financial investigators limits
effective implementation of MU/FT|
investigations.

28. Owners of competent PC No written law or measure for the taking pfi. There should be a law or measure to allow for the The Ministry of Legal Affairs having assessed {

authorities witnesses’ statements for use in investigatipns taking of witnesses’ statements for wuse |[in recommendation has agreed with t
and prosecutions of ML, FT and other investigations and prosecutions of ML, FT and other recommendation made. It was indicated that
underlying predicate offences or in related underlying predicate offences or in related actions necessary recommendation was made to
actions. relevant Minister.
29. Supervisors PC GSC does not have power to compel production GSC should have the power to compel production or The Guyana Securities Council has indicated
or obtain access to all records, documents or obtain access to all records, documents or infaomat that a recommendation was made to the reley
information relevant to monitoring  of relevant to monitoring of compliance. Minister for the Security Industries Act to b
compliance. amended to empower the GSC to compel
production of and access to records, docume
and other pertinent information from its
Registrants for the purposes of the AML / CH
Act.

CCDO does not have enforcement |of ori ) ) )

sanctioning powers for failure of co-operatives ggfvecr:sc ?0? fsa?ﬂrjéd Or;ags_ggé?;%?/?ser:é ogorsnag};tl\cl)vritﬂg Supervisory authority to be appointed for C

to comply with AML/CFT obligations AMLI/CET obligations operatives before October 31, 2012.  On
appointed the supervisory authority will hay
sanctioning powers under section 23 of fl
AMLCFT Act for failure of co-operatives to
comply with AML/CFT obligations.

30. Resources, integrity and NC Lack of trained financial investigators inthe | « The authorities should provide trained financial Through the Caribbean Basin Security Initiati

training

GPF and CANU

investigators for the GPF and CANU.

(CBSI), a US and Caribbean partnership desig
to advance citizen security in the region, {
Guyana Government in April 2011, received a s
US$98,000 of which $40,000 is to be spent
AMLCFT and $58,000 for law enforcement.

May 2012 Guyana again received from the U{§
sum of $500,000. $150,000 to be used

providing training and equipment for the GPF 4
CANU to improve the capabilities in count
narcotics/terrorism operations; $100,000 to be
to provide assistance to the FIU, strengthening
rule of law and increasing effectiveness of {
judicial system and assisting government entitie
enforce the AMLCFT legislation; and $250,000

ve
ned
he
um

=]
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No ML training of staff of the DPP

No ML/FT training of staff of GPF and
CANU

Integrity of GPF is in doubt

GSC and DCFS do have adequate staff an
resources to carry out their functions.

Staff of GSC and DFSC have not received
AML/CFT training.

Insufficient AML/CFT training of staff of
BOG.

The FIU is inadequately staffed.

Staff of the DPP should be provided with M
training.

Staff of the GPF and CANU should be provided wjith

appropriate ML/FT training.

The authorities should consider measures to dehl
the integrity problems of the GPF.

Adequate staff and resources should be provide:
the GSC and DCFS to carry out their functions.

Adequate and relevant AML/CFT training should

provided to the staff of GSC, the DCF and the BOG.

The FIU should urgently implement its plans for n
personnel and facilities.

Wi

V.

W

iv.

d to

Vi.

Vii.

be used to strengthen counternarcotics con
capabilities in Guyana.

trol

To date a work plan and a draft TOR have been

prepared which are currently being reviewed

Based on the approval of the work plan and T(
it is anticipated that training for GPF and CAN
will commence by the end of September, 2012.

Staff of the DPP are expected to benefit fr
training provided to GPF and CANU.

Staff of the GPF and CANU are expected to ben|
from the project at Rec. 30 (i) above.

This recommendation was referred to Guyana
Police Force(GPF) and this Agency has respond
as follows — The Police have several measure|
place to address integrity problems which incly
an office of Professional Responsibility and vett
units that acquire intelligence and investigq
organised crimes. Efforts will be made to deve
the capacity of the Office of Professional
Responsibility. Information on the power and
functions of the Office of the Professional
Integrity and the results of its operation is
attached and marked ‘Appendix H’)

This recommendation is currently being review
by GSC and DCFS for implementation.

The staff of GSC, DCF and the BOG are exped
to benefit from AMLCFT training which will bg
conducted under the CBSI project mentioned
Rec. 30(i) above.

FIU has already commenced implementation of]

plans for new personnel and facilities. To datd F

has in its employ, one Director, one Legal Advis
two  Financial Analysts, one Databa

Administrator and one Administrative Officef.

Plans are in place to employ two (2) additior
staff by the end of October 2012 as this is

DR,
U

m

efit

ed
5 in
de
ed
ate
op
of

exercise that is an integral part of the appointm]
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of supervisory authorities for DNFBPs.
viii. This recommendation was referred to the Guyana
« The authorities should consider increasing the mumib ~ Revenue Authority and this Agency has respongled
of Customs outposts to ensure security at borders. as follows — The GRA can establish more Custgms
outposts once the resources become availgble.
Fully operational outposts will be established|at
Mahura, Kurupukari, and Morawhanna by April
30,2012.
+ Relevant staff of the GRA should be provided wjttix. This recommendation was referred to Geyana
AML/CFT training Revenue Authority and this Agency has
responded as follows -The GRA’s training
Division with support from the FIU will embark op
Training Programmes to ensure that the relevant
staff of GRA are provided with AML/CFT training
by June 30, 2012

31. National co-operation NC i. There is no structured coordination apd The authorities should consider the establishmeat jpi. A Task Force Committee on Money Laundering
cooperation between the policy makers, the HIU, national body comprised of relevant AML/CAT  was established comprising representatives ffom
law enforcement and supervisors and other agencies to facilitate co-operation and co-ordamati FIU, GPF, DPP, CANU, and GRA.
agencies concerning the development and in implementing AML/CFT policy and to provide
implementation of policies and activities {0  advice to Government and guidance to private estiti
combat money laundering and terrorjst in relation to AML/CFT obligations.
financing.

+ The competent authories should consigli. The recommended action is still being considered
establishing explicit mechanisms for consultation by the relevant authority.
between competent authorities, the financial segtor
and other sectors (including DNFBP) that are subjec
to AML/CFT laws, regulations, guidelines or other
measures.

32.  Statistics NC No statistics on formal requests for assistance ¢ Statistics on formal requests for assistance madgio Statistics on formal request for assistance made|an
made or received by the FIU or the supervisoly  received by the FIU or the supervisory authorities received by the FIU are maintaine(See statistics|
authorities or spontaneous referrals are spontaneous referrals should be maintained. for January to July 2012 attached and marked
maintained. ‘Appendix I’)

L ) * The authorities should maintain statistics on mutua . o .
No statistics on mutual legal assistance or other  |egal assistance or other international requestsde| = AS the Minister of Home Affairs is designated gs
international requests for co-operation are operation. the Central Authority for receiving anf
maintained. transmitting requests for mutual legal assistapce
under section 3(1) of the Mutual Assistance|in
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No statistics on extradition are maintained. .

No statistics on the number of STRs received|or
disseminated by the FIU or the number of timg¢s
information was exchanged with authorities in
other countries were available.

No statistics in reference to any of the .
requirements in SR IX were available.

No regular review of the effectiveness of the
AML/CFT systems

The authorities should maintain statistics

extradition.

GRA should maintain statistics on the number
declarations collected and the number of fg
declarations detected and the amounts of curreg
involved or resultant cash seizures.

The authorities should implement a regular revi
of the AML/CFT systems in Guyana.

Criminal Matters Act No. 38 of 2009, the Ministr
of Home Affairs is responsible for and do
maintain records on mutual legal assista
requests and other related international request:
cooperation.

ii. The Ministry of Home Affairs and the DP
on  maintain records of extraditionSee statistics for
the period 2005 — 2011 attached and marke
‘Appendix J')

dfi. The GRA maintains statistics as recommend

Ise (See statistics for January to July 2012 included

ncy in threshold report attached and marked
‘Appendix K’)

e\}V' The recommended action was considered an
was agreed that there will be regular review of
AML/CFT systems in Guyana.

33.  Legal persons — beneficial PC The Registrar of Companies does not have lgegal The CA should be amended to provide the Registrar The Ministry of Legal Affairs having assessed {
owners authority to ensure that adequate, accurate |and of Companies with the requisite legal authority to recommendation has indicated that
complete information about beneficial ownergis ascertain the beneficial ownership of all comparjies recommendation for the amendment was mad
available to them or to law enforcement and to ensure that information about benefigial the relevant Minister.
authorities. ownership in the register of companies is adequate,
accurate and current.
No restrictions on the use of nomingg The gythorities should consider the prohibitiorthe | ii. The recommended action is still being conside
shareholders and directors in the Companies|Act ;g6 of nominee shareholders and directors urfless by the relevant authority. Further report is expeqd
nor is it possible for the Registrar of Compan|es  measures are taken to ensure that adequate, acurat by December 31, 2012.
to determine if nominees are being used. and complete beneficial information is made avéslap
to the Registrar of Companies.
34. Legal arrangements — NC » It is recommended that Guyana should implement This recommendation was referred to Miaistry

beneficial owners

No legal requirement under the AMLCFTA f
the verification of the legal status of trusts.

=

No standard requirement for the recording |of
beneficial ownership information on trusts, 56
the nature of information collected will vary.

Lawyers and accountants are not subject| to
monitoring for their AML/CFT obligations and
it is not clear how reliable their information gn

measures to ensure that its commercial laws red
adequate transparency concerning the benef
ownership and control of trusts and other le
arrangements.

Measures should also be implemented to ensure
adequate, accurate and timely information is alkld
to law enforcement authorities concerning
beneficial ownership and control of trusts.

uire of Legal Affairs and the Ministry has responded
cial follows — to be referred to the relevant authofity
al further consideration. This is a policy issue.

tiiat The recommended action is still being conside]
by the relevant authority. Further report is expdd
he by December 31, 2012.
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trusts would be.
International Co-operation
35. Conventions PC i. The Vienna, Palermo and Terrorist Financing The competent authorities in Guyana should take Guyana being a party to these Conventions
Conventions have not been fully implemented| steps to fully implement the Vienna, Palermo gnd continuously seeks to implement the measyres
Terrorist Financing Conventions. thereunder.
36. Mutual legal assistance NC Range of MLA provided for under Part VI ofe Range of possible mutual legal assistance shguld The Mutual Assistance in Criminal Matters Act
(MLA) the AMLCFTA only applies to countries that include freezing, seizure or confiscation of ass#ts 2009 establishes a mechanism for receiving and
have in force a bi-lateral or multi-lateral MLA  corresponding value. transmitting requests for mutual legal assistapce
Treaty with Guyana, thus Guyana does not with Commonwealth countries (designated as spich
provide the widest range of mutual legal under Article 47 (3) of the 1980 Constitution oéth
assistance. Co-operative Republic of Guyana); a country that
is a party to the United Nations Convention against
lllicit Traffic in Narcotic drugs and Psychotropic
Substances 1988; or any country that has a bilatera
or multilateral treaty with Guyana in respect [of
mutual assistance in criminal matters e.g. Inter-
American Convention on Mutual Assistance |in
Criminal Matters.
Range of possible mutual legal assistance do&s Clear and efficient processes for the execution| @f Requests for assistance under the Mufual
not include freezing, seizure or confiscation |of m_utual legal assistance requests in a timely waly [an Ass_istance in Crirr_linal Matters Act i§ s_ought on the
assets of corresponding value. \_Nlthout undue delay should be developed and basis of the existence of a ‘criminal matter
implemented. whether it is an investigation or criminal
proceedings in respect of an offence committed or
No clear and efficient processes for the suspected on reasonable grounds to have been
execution of mutual legal assistance requests in committed against the laws of the country |in
a timely way and without undue delay. guestion, including money laundering and terrofist
financing.
Unable to assess effectiveness due to lack of L . ) ) . .
statistics and the recent enactment of the Criminal matter is also defined as including faided
AMLCFTA proceedings and proceedings to restrain or conéisca
property or for the imposition of a pecuniary péyal
Requests for assistance can be transmitted, iliger |a
for tracing of property; registering/enforcing
confiscation/forfeiture, pecuniary penalty or ragtmng
orders; or obtaining a restraining order.
These cases involve the proceeds of a seriousceffen
meaning an offence which is punishable by deata pr
sentence of imprisonment of twelve months (12)| or
more; relates to taxation; or the proceeds of ffenoe
are or are likely to be worth not less than eqeinabf
G$1,000,000 or such other amount as may | be
prescribed.
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The Ministry of Home Affairs has developed cleadd
efficient processes to ensure that requests fouahy
legal assistance are executed without delay. Se2to|
(1) of the Mutual Assistance in Criminal MatterstA
2009 provides that the Minister of Home Affairs Ih|

=3

C
a

as soon as practicable accept and carry out a seque

made in accordance with the Act.

37.

Dual criminality

NC

No provisions which allow for the granting
mutual legal assistance in the absence of
criminality for less intrusive and non
compulsory measures.

No measures for technical differences

categorisation and denomination of offences
laws of other countries not to impede t
provision of mutual legal assistance.

No provisions which allow for extradition in th
absence of dual criminality for less intrusive a
non-compulsory measures.

ua

n
n
ne

nel

There should be provisions which allow for t
granting of mutual legal assistance in the abseiic
dual criminality for less intrusive and non-compuis
measures

There should be measures to ensure that tech
differences in categorisation and denomination
offences in laws of other countries do not impdue
provision of mutual legal assistance.

There should be provisions which allow fi
extradition in the absence of dual criminality fess
intrusive and non-compulsory measures.

hei. Section 23 (3) of the Mutual Assistance
e Criminal Matters Act 2009 provides that a requ

may be refused by the Central Authority if th
request does not satisfy the requirements of ¢
criminality. As the refusal is not mandatory, ea
case is considered on its merits in deciding whe
or not the mutual assistance request should
granted or refused.

hical

i A request for assistance is not refused under
Mutual Assistance in Criminal Matters Act 20(
because of any technical differences
categorisation and denomination of offences in
laws of other countries.

0

iii. The Fugitive Offenders Act No. 15 of 1988 do
not prevent the extradition of a person becaus:

the absence of dual criminality.
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38. MLA on confiscation and NC No guidelines or procedures in regard |te Guidelines or procedures in regard to timelines| to The Ministry of Home Affairs will seek to develop
freezing timelines to facilitate an expeditious response to facilitate an expeditious response to MLA should [be and implement guidelines or procedures in respect
MLA. developed and implemented. of timelines to facilitate an expeditious respottsg
mutual legal assistance requests.
No provisions dealing with requests relating|te There should be provisions allowing for requests, Under sections 34 and 35 of the Mutual Assistahce
property of corresponding value. relating to property of corresponding value. in Criminal Matters Act 2009 requests for
assistance relating to restraining and
confiscation/forfeiture orders can be accepted
where, inter alia, the proceeds of the seripus
offence or any property available for the
satisfaction of the order or to which the orger
would apply are or is suspected on reasonable
grounds in Guyana.
No arrangements regarding co-ordinating The authorities should put in place arrangemeni”s‘ :\f/ltrt]e lreﬁue_s: for a_ssségnc_e 'ISMaCtiemez Ltmzdoec;gthe
seizure and confiscation actions with other regarding co-ordinating seizure and confiscatjon thzr:ais is(;sr?irr‘fc"jeralr?ce ntr(;]maitho?itigss inCGuy"nya
countries/jurisdictions in relation to ML or F[  actions with other countries/jurisdictions in reatto L . . h . T
matters. ML or ET matters. coordlnatlng_sel_zure gn_d cor_]flscathn actions with
other countries/jurisdictions in relation to money
laundering or terrorist financing matter.
Unable to assess effectiveness due to lack of The authorites in Guyana should considelv- Section 34 (8) of the Mutual Assistance |in
statistics and the recent enactment of fhe establishing an asset forfeiture fund into whidtoak Criminal Matters Act 2009 provides that 3ll
AMLCFTA. portion of confiscated property will be depositettig ~ Property confiscated or forfeited under that sectio
will be used for law enforcement’ heah:hY educator shall be distributed between the Consolidated Fund
other appropriate purposes. and the requesting country; and may be donated to
any person or organisation as agreed betweer) the
central authority for Guyana and the cenfral
+ Authorities should consider a provision under Gayan  authority for the requesting country.
law that provides for sharing of confiscated assets
where confiscation directly or indirectly result®m
co-ordinated law enforcement efforts between
jurisdictions.
39. Extradition PC i. Unable to assess effectiveness due to the lagkiof Procedures or measures should be put in placgpito Measures are in place to facilitate the timely
statistics on extradition. facilitate the timely response to requests for response to requests for extradition dnd
extradition and proceedings relating to ML and FT proceedings relating to ML and FT. According [to
and to ensure such requests are handled without section 108 of the AMLCFT Act, mone
undue delay. laundering and the financing of terrorism dre
offences for the purposes of extradition. Themfor
under the auspices of the Fugitive Offenders Act
1988, Act No. 15 of 1988 (as amended by the
Fugitive Offenders (Amendment) Act 2009, Act
No. 30 of 2009) adequate arrangements are in place
for these requests to be handled expeditiously by

the Ministry of Foreign Affairs, Ministry of Home
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Affairs, Director of Public Prosecutions and the
Guyana Police Force in order to ensure timgly
response and action.

40.  Other forms of co-operation PC « No procedure for spontaneous exchange| &f Procedures for spontaneous exchange of informatipii. ~ Section 22 of the Mutual Assistance in Criminal
information. should be developed. Matters Act 2009 allows for the transmission of jan
informal request orally in urgent circumstances| to
the Central Authority for Guyana. An informal
request must be acknowledged by the Central
Authority within fifteen (15) days of receipt and
will be deemed to be withdrawn unless a formal
written request if transmitted within seven (7) slay
or such other period as the Central Authority for
Guyana specifies.
Currently, urgent requests for the exchange| of
information can be facilitated through direct
contact with the relevant law enforcement agengy.
« The COI does not have confidentiality o o i. This recommendation is still being considered |by
requirements that include exchanged The COI should have confidentiality obligationsttha the relevant authority.
information. include exchanged information
* Unable to assess effectiveness of internatignal
co-operations due to lack of statistics on formal
requests for assistance made or received by the
FIU or the supervisory authorities r
spontaneous referrals and the recent enactment
of the AMLCFTA.
Nine Special Recommendations Summary of factors underlying rating
SR.I  Implement UN instruments PC iThe Guyana Authorities have not implemented The AMLCFT legislation should be amended [to. The Ministry of Legal Affairs having assessed the

S/IRES/1267(1999) and S/RES/1373(2001)

provide compliance with S/RES/1267(1999) a
S/RES/1373(2001) for freezing funds of designal
persons/organisations, and also develop
implement procedures for delisting requests
unfreezing of funds.

The competent authorities should provide or is
guidance to financial institutions with respect
obligations to freeze assets of persons listedhiey
UNSCR 1267 Committee and the EU.

There should be training for the relevant entises

nd

ted
and
and

[
to
t

that they are aware of their obligations under

the

recommendation has agreed with the
recommendation made and has indicated that| the
necessary recommendation was made to |the
relevant Minister.

The recommended action is still being considered
by the relevant authority. Further report is expdct
by December 31, 2012.

Reporting entities are benefitting from ongoing
training under the Anti-Money Laundering &
Countering the Financing of Terrorism Act and
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legislation and in order for the legislation to be
implemented effectively.

Regulations. Training is facilitated by the FIU.

S =

SR.II  Criminalise terrorist PC Definition of property does not include assets|of The definition of property should include assets|df This was already addressed at Rec. 3 above.
financing every kind, whether tangible or intangible, legal every kind, whether tangible or intangible, legal
documents or instruments in any form, including documents or instruments in any form, includipg
electronic or digital evidencing title to, qr  electronic or digital evidencing title to, or inést in
interest in assets of every kind. assets of every kind.
No provision in the legislation extending, Terrorist financing offences should extend to gni. The Ministry of Legal Affairs having assessed the
terrorist financing to funds whether from|a  fngs whether from a legitimate or illegiimale recommendation has indicated that the
legitimate or illegitimate source. source. recommendation will be addressed by amending
the AMLCFT and that a recommendation to this
effect was made to the relevant Minister.
o . . .| = A provision should be inserted allowing for terstr|
NO SpeCIfIC provision aIIowmg for terrorist ﬁnancing offences to app|y regar(_ﬂess of whether [t iii. We believe that s. 7 of the AMLCFTA adequate |y
flnancmg offences to apply regardless .‘Of person a||eged to have committed the offence igen| provides for this recommendation. It states
whether the person alleged to have commited game country or a different one from where the “Notwithstanding anything to the contrary
the offence is in the same country or a different o orisy(s)fterrorist organisation is located dre{  contained in any other law, the offences created
one from where the terrorist(s)/fterrorist  ororist act(s) occurred/will occur. by this Act shall be tried, judged and sentenced |by
organisation Is located or the terrorist act S) a court in Guyana regardless of whether or n
occurred/will occur. the serious offence occurred in Guyana or i
another territorial jurisdiction, but without
prejudice to extradition when applicable in
The recent enactment of the AMLCFETA® Itis difficult to assess effectiveness as thereewe accordance with the law
precludes assessment of effective  Prosecutions in regard to the FT and the competent
implementation of the legislation. authorities should ensure that the relevant estéie
aware and trained as to their obligations under |the
AMLI/CFT to report and investigate SAR’s and where
applicable prosecute those in breach of FT.
SR Freeze_: and confiscate NC The legislation does not include provisions fof The competent authorities in Guyana should amemd The Ministry t_)f Legal Affairs_ ha_ving assessed the
terrorist assets freezing funds of persons designated by the UN the legislation to comply with the requirements |[of recommendation has indicated that

Al-Qaida and Taliban Sanctions Committ

(S/RES/1267) or in the context of S/IRES/1373;

There are no procedures in place for delist
requests, unfreezing of funds or providi
access to frozen funds in relation to S/RES/1
or SIRES/1373;

No guidance has been issued to FI's or
regulated sector in respect of obligations
comply with or implement measures concern
the freezing mechanisms required un

ee

ny
9
P67

the
to
ng
ler

S/RES/1267(1999) and S/RES/1373(2001) ffor
freezing funds of designated persons/organisations.

The authorities should develop and implemerit:
procedures for delisting requests, unfreezing afifu
and providing access to frozen funds.

The competent authorities should provide or issué
guidance to financial institutions with respect [to
obligations in taking action under the freezipng
mechanisms required by S/RES/1267/(1999) and
S/RES/1373(2001).

recommendation for the amendment was made to
the relevant Minister.

The recommended action is still being considered
by the relevant authority. Further report is expdct
by December 31, 2012.

The recommended action is still being considered
by the relevant authority. Further report is expdct
by December 31, 2012.
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S/RES/1267(1999) and S/RES/1373(2001). | -

There should be training for the relevant entises
that they are aware of their obligations under

V.
the

The relevant entities will be provided with traigi
through the CBSI project as mentioned at Rec),

) ) . legislation and in order for the legislation to pe (i) above.
The AML_CFTA as it relates to f_reezmg, SeiziNg  jmplemented effectively.
and forfeiture of funds of terrorists or terrorists
organisations has not been implemer
SR.IV Suspicious transaction PC Reporting requirement for terrorist financinge Reporting requirement for terrorist financing irethi. This recommendation is already addressed at
reporting does not include funds suspected of bejng AMLCFTA should include funds suspected of being 13 above.
linked, or related to, or to be used for terrorism, linked, or related to, or to be used for terrorigm,
terrorist acts or by terrorist organisations. terrorist acts or by terrorist organisations.
No provision specifying that the requirement|{te The requirement to report suspicious transactipfis This recommendation was referred to Bank of
report suspicious transactions should apply should apply regardless of whether they are thought Guyana and the Bank has responded as follow
regardless of whether they are thought, ampng among other things, to involve tax matters. Section 18 of the AML/CFT Act is a gener
other things, to involve tax matters. provision which requires reporting of suspicio
transactions in any circumstances
Unable to assess effectiveness of the reporting
system due to the unavailability of statistics on
suspicious transaction reporting
SR.V International co-operation NC The deficiencies noted with regard to Recs. 36,i. Recommended actions noted with regard to Recs{ 36, The recommended action is still being conside)
37 and 38 are applicable in relation to terroris 37, 38, 39 and 40 should apply to terrorist finagci by the relevant authority. Further report is expéd
financing. by December 31, 2012.
The deficiencies noted with regard to Recs. 39
and 37 are applicable in relation to terrorist
financing.
The deficiencies noted with regard to Rec. 40
are applicable in relation to terrorist financing.
SR VI AML requirements for PC No requirement for licensed or registered money A system for monitoring money transferi. This recommendation was referred to Bank of

money/value transfer
services

transfer agencies to maintain a current list|of
their agents which must be made available tofthe
BOG.

No system for monitoring money transfere
agencies/agents for compliance with AML/CET
requirements.

agencies/agents for compliance with AML/CH
requirements be implemented as soon as possible

Money or value service providers should be requi
to maintain a current list of its agents, which tries

made available to the designated competent augho

-

red

Guyana and the Bank has responded as follow
The BOG has implemented a system since 201
monitor money transfer agencies (MTAs) and
since examined/ inspected all of the MTAs an
few of their agents. The BOG has indicated t
none of its inspections done in accordance
Section 22(2)(a) of the AMLCFT Act revealed al
breaches, as such no sanctions were necesg
(See response attached and marked ‘Appendi
L’ for further details).

This recommendation was referred to Benk of
Guyana and the Bank has responded as follow
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The MTAs are required to submit a current list
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Penalties under the MTALA are not dissuasjve
or proportionate and do not extend to the
directors or senior management of money
transfer agencies.

Penalties under the MTALA should be amended td
dissuasive and proportionate and applicable to

b
the

directors and senior management of money transfer

agencies

agents to the BOG when applying for renewal
their licences.

This recommendation was referred to Bank of
Guyana and the Bank has responded as follow
Based on the current value of the G$ the pena
were considered in 2009 when the legislation
enacted to be proportionate to the offence and
value of the G$ has changed marginally since tl
The applicability of the penalties is not limitedtb
applies to any person at all levels who act
contravention of the legislation.

SR VIl

Wire transfer rules

NC

No definition of originator information in the
AMLCFTA.

No requirement for a receiving intermediary
financial institution to keep a record of all the
information received from an ordering financial
institution in a situation where technicgal
difficulties  prevent the full originato
information accompanying a cross-border wjre
transfer from being transmitted along with|a
related domestic wire transfer.

No requirement for financial institutions to haye»
effective risk-based procedures in place |to
identify wire transfers lacking complete
originator information.

No measures in place to effectively monitoe
compliance with the requirements of SR VII.

Sanctions for breaches of wire transfer
provisions in section 20 of the AMLCFTA are
neither dissuasive or proportionate and are |not
applicable to directors and senior managerrjent
of reporting entities. .

Originator information should be defined in t
AMLCFTA in accordance with SRVII.

Subsections 20(3) and 20(4) of the AMLCFTA sho
be amended in accordance with the exemptions in
VII.

Receiving intermediary financial institution sholdd
required to keep a record for five years of all

information received from an ordering financial

institution in a situation where technical diffitieb
prevent the full originator information accomparyi

Idi.
SR

ii.
he

n

a cross-border wire transfer from being transmitted

along with a related domestic wire transfer.

Financial institutions should be required to h3
effective risk-based procedures in place to idgn
wire transfers lacking complete originat
information.

Measures should be put in place to effectiv

monitor compliance with the requirements of SR VI

Sanctions for breaches of wire transfer provisiong
section 20 of the AMLCFTA should be dissuasi
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The Ministry of Legal Affairs having assessed the
recommendation has indicated that this issue will
be address by amending the AMLCFT Act. To this

effect the necessary recommendation was mad
the relevant Minister.

Same as above.

This recommendation would be addressed by
issuance of Guidelines by the Supervis
Authority (Bank of Guyana).

e to

the
ry

As stated aboye

Guidelines are already drafted and awaiting the

approval of the Bank of Guyana. The review g
issuance of the Guidelines would be comple|
before December 31, 2012.

Same as above.

The recommended action is still being conside
by the relevant authority. Further report is expéd
by December 31, 2012.

This is a policy issue and requires furth
consideration by the relevant authority. It
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and proportionate and applicable to directors fand anticipated that this will be fully addressed py
senior management of reporting entities. December 31, 2012.

SR.VIII Non-profit organisations NC No review of the adequacy of laws apc¢ The authorities should review the adequacy of laws A supervisory authority will be appointed for gll
regulations that relate to NPOs or of the and regulations that relate to NPOs and the aetyi friendly societies/NPOs, benevolent societigs,
activities, size and other relevant features|of size and other relevant features of NPOs in order t working men’s clubs and specially authorispd
NPOs in order to identify features and types|of identify features and types of NPOs at risk of gejn  societies and registered under the Friendly
NPOs at risk of being misused for terror|st misused for terrorist financing. Societies Act Cap. 36:04 by October 31, 2012.
financing.

No outreach 10 NPO sector wih a view [0 protaciing the sbator fom terrorst fnancing asUs Tl e, SUpevieory autority wil he
tecting the sector from terrorist financing P 9 g Iawfull_y rqulyed . fo supervise t_he res_pectwe
g[)?ise should be implemented. reporting entities in accordance with sections 22
’ and 23 of the AMLCFT Act 2009. To this effeft
N o . The authorites should implement a system |of f)l” thd% recon;mendaﬂons in relation to NPOs will
Supervision and monitoring of NPOs under the  eftective supervision and monitoring of all NPOs. € addressed.
FSA is not effective.
) ) e Al NPOs should be required to maintain for a perjo
No requirement for NPOs other than registefed ot 5t |east five years, records of domestic and
charities to maintain for a period of at least five  jnternational transactions and make them available
years, r_ecords of domestic and mtgrnatlmal appropriate authorities.
transactions and make them available |to
appropriate authorities.
Limited measures for authorities to gathef Measures should be established to ensure [that
information and investigate NPOs; competent authorities can gather information and
investigate NPOs;
No appropriate points of contact and procedures . .
to respond to international requests fof Appropriate points _of contact and propedures to
information regarding particular NPOs that are respond to m_ternatlonal requests for information
suspected of terrorist financing or other forms|of édarding particular NPOs that are suspected| of
terrorist support. terrorist flnanqng or other forms of terrorist popt
should be designated.
SR.IX Cross Border Declaration & PC Requirements for cross-border declaratigns The authorities should extend the implementation] &f The Ministry of Legal Affairs having assessed the

Disclosure

being implemented do not include beal
negotiable instruments

Sanctions for false declarations do not exten
legal persons and are not dissuasive
proportionate.

or

the cross-border declaration system to includedne
negotiable instruments.

Sanctions for false declarations should be extemolg
legal persons, their directors and senior manager
and should be dissuasive, proportionate and effect

ar

néin

recommendation has indicated that
recommendation for the amendment was mad
the relevant Minister.

This recommendation was referred to Migistry

of Legal Affairs and the Ministry has responded
follows — in the Laws of Guyana, unless f
context otherwise requires, any reference tg
person include a reference to a legal person|
virtue of our Interpretation Act. No amendment
necessary. Sanction is a policy issue — for furt

£ to

he
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Deficiencies with regard to the absence
provisions for freezing of funds of persol
pursuant to S/RES/1267(1999) a
S/RES/1373(2001) as noted in section 2.4
applicable.

Unable to assess effectiveness due to lach
relevant statistics.

ns
nd
are

of

Guyana should enhance its ability to freeze thetas
of persons designated pursuant to S/RES/1267/(1
and S/RES/1373(2001) as recommended in se
2.4 of this report, to ensure that it can do

effectively in the cross-border context.

siii. The recommended action is still being considej
099) by the relevant authority. Further report is expdg

consideration by the relevant authority..

tion by December 31, 2012.
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