Post-Plenary Final

CARIBBEAN FINANCIAL
ACTION TASK FORCE

Eighth Follow-Up
Report

Grenada

November 22, 2013

© 2013 CFATF. All rights reserved.

No reproduction or franslation of this publication may be made without prior written permission.
Requests for permission to further disseminate reproduce or translate all or part of this publication
should be obtained from the CFATF Secretariat at CEATF@cfatf.org




Post-Plenary Final

GRENADA - EIGHTH FOLLOW-UP REPORT

l. Introduction

1. This report presents an analysis of Grenada’s tepothe CFATF Plenary regarding
progress made to correct the deficiencies idedtiireits third round Mutual Evaluation Report
(MER). The third round Mutual Evaluation Report Gfenada was adopted by the CFATF
Council of Ministers in May 2009 in Trinidad and Bago. Grenada was placed on expedited
follow-up and required to report every Plenary.exada’s first follow-up report was presented at
the Plenary in October 2009. No report was sulechito the Plenary in May 2010. Grenada
submitted reports in November 2010, May and Noven2®d 1, May and November 2012 and
May 2013. Grenada has submitted information inatit@ched matrix on measures taken since the
Seventh Follow-Up Report to comply with the examsheecommendations. Grenada was rated
partially compliant or non-compliant on 10 Core akdy Recommendations and 27 other
Recommendations. The Core and Key Recommendatimnsndicated in italics in the table
below.

Table 1; Ratings of Core and Key Recommendations

Rec. 1 3 4 5 10] 13] 23 26 3% 36 40 | Il v v

Rating | PC | LC | C NC|LC |[NC |PC|LC |PC]|C LC |PC | NC| NC| NC| PC

2. With regard to the remaining Recommendations, Glaneas rated partially compliant
or non-compliant on twenty-six (26) as indicatetble

Table 2: Non Core and Key Recommendations rated Paally Compliant and Non-

Compliant
Partially Compliant (PC) Non-Complaint (NC)
R. 14 (Protection & no tipping-off) R. 6 (Polititalexposed persons)
R. 17 (Sanctions) R. 7 (Correspondent banking)
R. 20 (Other NFBP & secure transactions) R. 8 (Kemsknologies & non face-to-face
business)
R. 25 (Guidelines & Feedback) R. 9 (Third partied atroducers)
R. 30 (Resources, integrity and training) R. 11(&iral transactions)
R. 31 (National co-operation) R. 12 (DNFBP — R&.85])
R. 32 (Statistics) R. 15 (Internal controls, coraptie & audit)
R. 35 (Conventions) R. 16(DNFBP — R.13-15 & 21)

R. 18 (Shell banks)

R. 19 (Other forms of reporting)

R. 21 (Special attention for higher risk
countries)

R.22 (Foreign branches & subsidiaries)

R. 24 (DNFBP — regulation, supervision and
monitoring)
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R. 33 (Legal persons — beneficial owners)
R. 34 (Legal arrangements — beneficial owners)
SR. VI (AML requirements for money value
transfer services)
SR. VII (Wire transfer rules)
SR. VIII (Non-profit organizations)
SR. IX (Cross-border Declaration &
Disclosure)

3. The following table gives some idea of the levelrisk in the financial sector by
indicating the size and integration of the seatoGrenada.

Table 3: Size and integration of Grenada'’s financiesector
As at June 2013

Banks O‘h‘?r Qredit Securities Insurance* TOTAL
Institutions*
Number of Total # 5 15 24 44
institutions
J— Us$ 918.7m 152m. 125m* 1,195.7m
Total: US$ 884.8m 120m. n.a+ 1,004.8m
Deposits % Non- 18.2% of na
resident deposits
% Foreign- % of assets % of assets % of assets % of assets % of assets
owned:
International
Links 77.3%
#Subsidiaries 0 0
abroad
OEstimate
+ Not applicable
Il. Summary of progress made by Grenada
4, Since the MER, the authorities in Grenada begaassess the various means to achieve

compliance. The main focus of the authorities wa$tuting changes in the legal framework
including consolidation of previous statutes, ligise amendments to specific laws and
proposals for new legislation. As a result of thiscess the Money Services Business Act 2009
(MSBA) was enacted in April 2009 and the InsuraAceNo 5 of 2010 (IA) in December 2009.
Since the Follow-Up Report of November 2011, thecBeds of Crime Act, 2012 (POCA) was
enacted in January, 2012, followed by the Procedd€rime (Anti-Money Laundering and
Terrorist Financing) Regulations, 2012 (POCAMLTFR)e Financial Intelligence Unit Act,
2012 (FIUA), and the Terrorism Act (TA) in Februét12. At the same time on February 17,
2012, the Proceeds of Crime (Anti-Money Launderamgd Terrorist Financing) Guidelines
(POCAMLTF Guidelines) were issued by the Anti-Morisgundering and Combating Terrorism
Financing Commission (the Commission) as per sec8®(1) of POCA. These statutes and
guidelines provide for measures which address gelaumber of the outstanding examiners’
recommended actions resulting from Grenada’'s MBR.noted in a previous report enactment
of the POCA, POCAAMLTFR, FIUA and the TA improvatie level of compliance of
Recommendations 1, 14, 17, 20, 25, 31, 35, SRIIIVSRnd SRV. However while the
POCAMLTF Guidelines contained provisions which adr many of the examiners’
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recommendations for Recs. 5, 6, 7, 8, 11, 12, 6518, 21, 22, 24, SRVII and SRVIII, the fact
that the POCAMLTF Guidelines were not considerdteoenforceable means (OEM) resulted in
the level of compliance of these recommendationsaineing unchanged. The authorities have
advised that under subsection 32(3)(b) of the PAIGAPOCAMLTF Guidelines are subject to
negative resolution of the House of Representativ@ish would under the FATF Methodology
make them enforceable. Since the previous rega@tPOCAMLTF Guidelines were subject to
negative resolution of the House of RepresentatmesMay 26, 2013 and thereby being
authorized by a legislative body can be considasedquivalent to regulations. Additionally, the
Terrorism (Amendment) Act 2013 (TAA) was enactedfargust 16, 2013.

5. The Plenary in November 2012 in the Virgin Islardiscided that countries in the
International Co-operation Review Group (ICRG) msx would be required to achieve full
compliance with all outstanding Key and Core Recemdations and substantial progress on
reforms of outstanding recommendations by Noven2®d:i3. Given the above, this report will
assess whether Grenada has achieved full compliancihe outstanding Key and Core
Recommendations and the progress made in the rmaoutstanding recommendations..
Grenada was rated fully compliant in the MER on @&eCand Key Recommendations. . This
report will focus on the following outstanding Cared Key Recommendations Recs. 1, 3, 5, 10,
13, 23, 26, 35, 40, SR.1, SR. I, SR. lll, SR. MI&SR. V and 27 other Recommendations . The
report below will focus on measures implementedesihe Seventh Report.

Core Recommendations
Recommendation 1
Examiners’ Rec. -The authorities should consider pursuing ML asamdtalone offence

6. As noted in the follow-up report of May 2012 sento34 and 35 of POCA together
should allow for money laundering to be prosecutgthout the need for a conviction on a
predicate offence. As such, the authorities wereisad to submit information as to such
prosecutions and convictions. In the last follgwreport the authorities advised that there were
eight (8) money laundering prosecutions for 2012hwine (1) case resulting in two (2)
convictions, five (5) cases were withdrawn and {@pwere pending. The above demonstrates
the authorities’ ability to pursue ML as a standra offence which complies with the examiners’
recommendation.

Examiners’ Rec.- Schedules | to 1l of DAPCA should be amendeddtude all narcotic drugs
and psychotropic substances listed in Tables llapfithe Vienna Convention.

7. Under the Drug Abuse (Prevention and Control) (Admeant) Order, 2011 made by the
Minister of Health on June 15, 2011 pursuant topiers conferred by sections 3(2) and (3) of
the Drug Abuse (Prevention and Control) Act, 1989 ARCA), Part Il of Schedule | of the
DAPCA was repealed and replaced by Tables | amd the Vienna Convention. This measure
fully complies with the examiners’ recommendation.

Examiners’ Rec.- The authorities should extend the range of watdi offences for ML to
include all the FATF designated categories of aféani.e. trafficking in human beings and
migrant smuggling, counterfeiting and piracy of guats, environmental crime and piracy and
the terrorist financing offence of providing or e¥¢ing money or other property in support of
terrorist acts.

8. Money laundering as set out in sections 34 andf3GePOCA, involves dealing with
proceeds of criminal conduct. Proceeds of crimamadduct are defined in section 2 of the POCA
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to include benefit from drug trafficking or any eghnt offence. A relevant offence is further
defined to include any offence falling within theéesignated category of offences” outlined under
the FATF Recommendations and contained in the Stdedtached to POCA.

9. The list of designated offences as set out in ¢fierenced Schedule consist of all FATF
designated categories of offences including trkiffig in human beings and migrant smuggling,
counterfeiting and piracy of products, environméeotane and piracy and terrorist financing as
detailed in the examiners’ recommendation. Howevevas indicated in the MER that there was
no legislation criminalizing these offences whiclould be a prerequisite for making them
predicate offences for money laundering as requiyeBATF standards. It is noted that terrorist
financing in particular the offence of providingreceiving money or other property in support of
terrorist acts is criminalized in section 19 of ih& 2012, Counterfeiting and piracy of products
are criminalized in the Copyright Act no. 16 of 201The authorities have cited section 230 of
the Criminal Code for the criminalization of enwviroental crime. However, the provision as
submitted deals not with environmental crime butreden. An amendment criminalizing the
offences of trafficking in human beings, migrantugygling and environmental crimes was passed
in the House of Representatives on October 30, .20i3anticipated that this amendment will be
passed at the sitting of the Senate on Friday Nbeer8, 2013. A draft amendment to the
Criminal Code making piracy a criminal offence isedo be laid before Parliament on October
30, 2013. Given the above this recommendationrisatit met.

Recommendation 5

Examiners’ Rec.- Competent authorities may consider carrying autational risk assessment
to determine the risk of money laundering and téstdfinancing to enable the application of
reduced or simplified anti-money laundering andrdeu terrorist financing measures.

10. The authorities indicate that sections 21 and 2Raot 11l of the POCAMLTF Guidelines
provide for customer due diligence (CDD) measunetuding enhanced CDD. It is noted that
the explanation sections of section 21 provideslanie with the applicability of the risk based
CDD approach by financial institutions, entitiesppfessionals. There is no indication in the
POCAMLTF Guidelines that a national risk assessmead conducted and used to enable the
application of reduced or simplified anti-money ridering and counter terrorist financing
measures. The authorities included the need ébinfeal assistance in conducting a national risk
assessment as part of Grenada’s Technical Assestamt Training Needs matrix for 2013 that
was submitted to the CFATF. Preliminary work oa National Risk Assessment is scheduled to
begin during the last quarter of 2013. As sucls tetcommendation remains outstanding.

Examiners’ Rec - Competent authorities should consider makirgg@uidelines mandatory and
enforceable with effective, proportionate and déssue sanctions

11. As noted above the Commission issued the POCAMLTKEI@&ines under section 32(1)
of POCA. According to section 32(2) of POCA the ®XMLTF Guidelines are applicable to
entities regulated by the Commission, entitiesgiesied as vulnerable to money laundering and

terrorist financing by the Commission, and profesals engaged in preparing or carrying out
transactions for their clients concerning the feilg:

i.  The buying and selling of real estate
il. Managing client monies, securities or other assets

iii.  The management of bank, savings or securities atgou
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iv. ~ The organization of contributions for the creatiooperation or management of
companies

v.  The creation, operation or management of legalgparer arrangements
vi.  The buying and selling of business entities: and
vii.  Any other activity relating or incidental to anytbie matters outlined in (i) to (vi)

12. Additionally, section 4 of the POCAMLTF Guidelinspecifies that every entity and

professional is subject to the POCAMLTF Guidelind$he definitions of entity and professional

as set out in section 2 of the POCAMLTF Guidelingth reference to sub-regulation 2(1) of the
POCAMLTFR include all financial institutions andetltategories of DNFBPs and their relevant
activities as required by the FATF.

13. With regard to sanctions for breaches of the POCAMIGuidelines section 32(4) of

POCA stipulates a penalty on summary convictioradine not exceeding EC $25,000 (US
$9,250) or a term of imprisonment not exceeding years or both. Additionally, section 59 of
the POCAMLTF Guidelines provides for administratipenalties for specific breaches listed in
Schedule IV of the POCAMLTF Guidelines. These figmare fines ranging from EC $1,500
(US 550) to EC $10,500 (US$3,880) for corporatdtiestand EC $250 (US$93) to EC $5,500
(US$2,035) for individuals. .These measures allgwiar a range of penalties provides for
proportional application, however the amounts ase dissuasive particularly when compared
with the sanctions available under POCA which idellon summary conviction a fine of EC
$500,000 or imprisonment for a term of three yearboth and on conviction on indictment an
unlimited fine or imprisonment for a term not exdeg ten years. As such while the
POCAMLTF Guidelines are mandatory and enforceableGrenada, the penalties are not
considered dissuasive. This recommendation hasbadn partially satisfied.

Examiners’ Rec - Regulations or legislative amendments shouléthtveduced to require CDD
measures when there is suspicion of money laurgleririerrorist financing and for occasional
transactions over US$1,000 that are wire transfers

14, Subsection 21(4)(c) of the POCAMLTF Guidelines fieggian entity to undertake CDD
when there is suspicion of money laundering oiwtest financing irrespective of any exemption
or threshold that may be referred to in the AMLTHdRlines. It is noted that this requirement is
applicable only to entities and does not includd#gasionals. The above recommendation is part
of the asterisked essential criterion 5.2 and mostance with the FATF Methodology needs to
be implemented by laws, decrees or regulation®dsn authorized by a legislative body. The
above measure is incorporated in the POCAMLTF Qinide which was issued by the
Commission and subject to negative resolution kyHbuse of Representatives on May 28, 2013.
While the measure complies with FATF requirementdoes not include professionals. The
authorities have advised that an amendment to ¢geofor the addition of the words “or
professionals” wherever the word “entity” appearishaut the words “or professionals” in the
POCAMLTF Guidelines has been drafted but has nbbgen presented in Parliament. Due to
the exclusion of professionals from the measuig,rdtommendation is partially met..

Examiners’ Rec.- Regulations or legislative amendments should bedoted for financial
institutions to be required to undertake CDD measuwhere there are doubts about the veracity
or adequacy of previously obtained CDD

15. Subsection 21(4) (e) of the POCAMLTF Guidelinesuiegs an entity to undertake
customer due diligence when the entity has doulsitathe veracity or adequacy of previously
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obtained customer identification data. It is notkdt this requirement is applicable only to
entities and does not include professionals. Agdaevith the previous recommendation, this
requirement is an asterisked obligation in the FATéthodology and needs to be enacted in law
or regulations authorized by a legislative bodyive@ the authorization of the POCAMLTF
Guidelines by the House of Representative the measamplies with FATF requirements. As
already mentioned, an appropriate amendment has dradted to include professionals in the
measure. However, the exclusion of professionalsas the measure only partially compliant.

Examiners’ Rec- Regulations or legislative amendments shouldn@duced for financial
institutions to be required to verify that any pmrpurporting to act on behalf of the customer is
so authorized, and identify and verify the identityhat person.

16. Subsection 21(3)(f) of the POCAMLTF Guidelines stgies that customer due diligence
requires that entities and professionals shouldytrat a person who purports to act on behalf
of an applicant for business or a customer, which legal person or a partnership, trust or other
legal arrangement is so authorized and to ideatiky verify the person’s identity. It is noted that
in the AMLTF Guidelines, customer due diligencdiiist defined and then stipulated for certain
circumstances. However, only entities are requieedmplement customer due diligence in
subsection 21(4) of the AMLTF Guidelines. Proferails appear to have been excluded in error.
As noted above, the measure complies with the exansii recommendation, which is an
asterisked obligation since the POCAMLTF Guidelimese been authorized by the House of
Representatives.. Consequently, this recommendaéisieen met.

Examiners’ Rec - Financial institutions should be legislativelyequired to verify the
identification of customers

17. Subsection 21(3) (a) of the POCAMLTF Guidelinesires customer due diligence to
require an entity or a professional to inquire iatal identify the applicant for business, or the
intended customer, and verify the identity. Theamsns as noted above with the definition of
customer due diligence and its imposition only tditees in subsection 21(4) of the AMLTF
Guidelines are also applicable. Additionally, tladitions with regard to this being an asterisked
FATF requirement is also appropriate. Consequetitly recommendation has been met.

Examiners’ Rec- Financial institutions should be required to @nstand the ownership and
control structure of customers that are legal p@sor legal arrangements

18. Subsection 21(5) (d) of the POCAMLTF Guidelinesuiegs that where an applicant for

business or customer is the trustee of a trust legal person, additional due diligence to be
undertaken should include determining in the cdse legal person, the ownership of the legal
person and, where the legal person is a compatsgilslef any group of which the company is a
part, including details of the ownership of theugolt is noted that the above measure is limited
to ownership and does not include the control stirecof legal persons or legal arrangements.
The authorities have advised that an amendmerddiios 21(5) to include the control structure
of legal persons and legal arrangements has beepletd but not yet presented in Parliament.
As such, the above measure partially complies thighexaminers’ recommendation.

Examiners’ Rec- Financial institutions should be legislativelgquired to determine the natural
persons that ultimately own or control the customer
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19. With regard to the above recommendation the autesrhave referred to subsection 21
(3) (a) of the POCAMLTF Guidelines which definestamer due diligence to require an entity
or a professional to inquire into and identify tygplicant for business, or the intended customer,
and verify the identity. However this measure dntposes a requirement to identify and verify
the identity of a customer and does not specify ¢indities and professionals determine who are
the natural persons that ultimately own or contingl customer, particularly in the case of legal
persons and legal arrangements. An amendment tworse2l(3)(a) of the POCAMLFT
Guidelines specifying the above requirement hash bammpleted but not yet presented in
Parliament. This recommendation remains outstaydi

Examiners’ Rec- Financial institutions should be required to aiot information on the purpose
and intended nature of the business relationship

20. Subsection 21(3) (b) of the POCAMLTF Guidelinedins customer due diligence to
require an entity or a professional to obtain infation on the purpose and intended nature of the
business relationship. The concerns as noted abithiehe definition of customer due diligence
and it imposition only to entities in subsection(®lof the POCAMLTF Guidelines are also
applicable. As already noted the POCAMLTF Guiddiiave been authorized by the House of
Representatives therefore this recommendation é&is tmet.

Examiners’ Rec - Legislative amendments should be introduced gquire that financial
institutions and other relevant persons apply ongalue diligence measures to their client base.
This should include scrutiny of transactions andwing that CDD documents and information
are kept up-to-date

21. Subsection 21(3) (e) of the POCAMLTF Guidelinesires customer due diligence to
require an entity or a professional to conduct, e business relationship exists, an ongoing
monitoring of that relationship and the transactiamdertaken for purposes of making an
assessment regarding consistency between the ¢tmmsaundertaken by the customer and the
circumstances and business of the customer. Tédsuone as part of the POCAMLTF Guidelines
complies with FATF standards. However it is nothdttthe requirement to ensure that CDD
documents and information are kept up-to-date tsimduded. An amendment to sub section
21(3) (g) of the POCAMLTF Guidelines to include tberutiny of transactions and ensure that
CDD documents and information are kept up-to-date leen completed but not yet presented in
Parliament. Given the above, this recommendatigargally met.

Examiners’ Rec- Financial institutions should be required to fiem enhanced due diligence
for higher risk categories of customers.

22. Subsection 22(2) of the POCAMLTF Guidelines requiegery entity or professional to
engage in enhanced customer due diligence in tiésatealings with an applicant for business or
a customer who, or in respect of a transaction kwhg determined to be a higher risk applicant
for business or customer, or transaction, irrespedf the nature or form of the relationship or
transaction. The above measure, as part of tHeARLTF Guidelines, complies with FATF
standards.

Examiners’ Rec- Financial institutions should be required to lirthe application of simplified
or reduced CDD measures to non-resident custonrens ftountries that the authorities in
Grenada are satisfied are in compliance with FATée&nmendations.

23. The authorities have cited subsection 21(6) (hjhef POCAMLTF Guidelines which
stipulates that an entity in adopting a risk-basggbroach may determine customers or
transactions that it considers carry low risk imte of the business relationship, and to make
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such a determination, the entity may take into antthat the applicant for business or customers
are resident in foreign jurisdictions which the Goission is satisfied are in compliance with and
effectively implement the FATF Recommendations. &beve measure establishes a criterion for
determining low risk rather than imposing a reguieat limiting the application of simplified or
reduced CDD measures. An amendment to sectionc@itgorating the above requirement has
been completed but not yet presented in Parliam&stsuch, this recommendation remains
outstanding.

Examiners’ Rec- Simplified CDD measures should be prohibited velver there is suspicion of
money laundering or terrorist financing

24, With regard to the above recommendation the autesrave cited subsection 22(2) of
the POCAMLTF Guidelines which requires every enéityd professional to engage in enhanced
customer due diligence for higher risk customergamsactions. This measure does not address
any of the requirements of the above recommendatioAn amendment to section 21
incorporating the above requirement has been cdatpleut not yet presented in Parliament. As
such, this recommendation remains outstanding.

Examiners’ Rec- Financial institutions should be required tor@nate a business relationship if
the verification of a customer cannot be completed

25. Subsection 25(5)(c)(i) of the AMLTF Guidelines sfigtes that where an entity or a
professional establishes a business relationshdpisannable to carry out the required customer
due diligence or, as the case may be enhancednoaistiue diligence requirements in respect of
the applicant for business, the entity or professichall terminate the business relationship. This
measure complies with the recommendation.

Examiners’ Rec- Financial institutions should be required to fiem CDD measures on
existing clients and to conduct due diligence oristerg relationships at appropriate times.
Financial institutions should also be required ®view and consider closing existing accounts
where due diligence is inadequate against the reguents of Recommendation 5

26. The above recommendation has not been addrestad regulation or the POCAMLTF
Guidelines at this time. The authorities have seldithat an amendment to section 25 of the
POCAMLTF Guidelines to consider closing existing@aants where due diligence is inadequate
against the requirements of Recommendation 5 has bempleted but not yet presented in
Parliament. In addition, an amendment to insert sel-paragraph (f) in subsection 21(4) to
require financial institutions to perform CDD megesion existing clients and to conduct due
diligence on existing relationships at appropriates has been drafted but has not yet been laid
in Parliament.. This recommendation remains ontktey.

Recommendation 10

27. Recommendation 10 was rated LC in the MER with dhly recommended action to
amend legislation to require financial institutiotss maintain records of account files and
business correspondence for a period of at leastyfears after the completion of a business
relationship. Sections 47 (1) and (2) of the POQAM Guidelines requires entities and
professionals to retain account files and busitessespondence with respect to transactions for
at least five years after the date the businesdioaEhip ended. This fully complies with the
recommendation.

Recommendation 13
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Examiners’ Rec— The authorities should extend the range of wagdi offences for ML
to include all the FATF designated categories démdes by criminalizing trafficking in
human beings and migrant smuggling, counterfeitiagd piracy of products,
environmental crime and piracy and the terroristaincing offence of providing or
receiving money or other property in support ofaeist acts.

28. As noted under Recommendation 1 in this reportith@f designated offences as set out
in the Schedule attached to POCA consist of all FAJesignated categories of offences
including trafficking in human beings and migramhuggling, counterfeiting and piracy of
products, environmental crime and piracy and t&trdimancing as detailed in the examiners’
recommendation. However, the recommendation regjulre criminalization of these offences
which would be a prerequisite for making them pecaté offences for money laundering as
required by FATF standards. It is noted thatorést financing in particular the offence of
providing or receiving money or other property impport of terrorist acts is criminalized in
section 19 of the TA 2012. Counterfeiting and praaf products are criminalized in the
Copyright Act no. 16 of 2011. The authorities hawted section 230 of the Criminal Code for
the criminalization of environmental crime. Howevihe provision as submitted deals not with
environmental crime but murder. An amendment cratizing the offences of trafficking in
human beings, migrant smuggling and environmentahes was passed in the House of
Representatives on October 30, 2013. It is antiegbéhat this amendment will be passed at the
sitting of the Senate on Friday November 8, 201A. draft amendment to the Criminal Code
making piracy a criminal offence is due to be laglore Parliament on October 30, 2013. Given
the above this recommendation is partially met.

Examiners’ Rec - The TA should be amended to make the reportingsgfiGous transactions
relating to financing of terrorism mandatory andtinde funds used for terrorism or by terrorist
organisation or those who finance terrorism

29. Section 25 of the TA 2012, criminalises the failtmalisclose information by any person
in the regulated and public sectors who knows spsats or has reasonable grounds for knowing
or suspecting that another person has committezffance under sections 19 to 22 of TA 2012.
Disclosure is to be made to a police officer oraaimated officer. Sections 19 to 22 details
terrorist financing offences. While section 19 detTA 2012 criminalizes the offence of
providing or receiving money or other property upgort of terrorist acts, funding of terrorist
organizations or those who finance terrorism hasogen criminalized and therefore are not part
of the suspicious transaction reporting. The aitiesr have advised that an amendment was
made under the Terrorism (Amendment) Act 2013 (T2@43) which was enacted in August
2013 to insert in section 19 of the TA a provismmminalizing the providing or collecting of
property for and on behalf of an individual tersbior terrorist organization and with the intention
that the property should be used or there is redderctause to suspect that it may be used for the
purpose of terrorism. This provision directly likhe provision of funding for the purpose of
terrorism. However, the requirement is for the amamtization of any funding of terrorist
organizations or those who finance terrorism.. Ashs this recommendation has only been
partially met.

Examiners’ Rec — All suspicious transactions including attemptednsactions should be
legislatively required to be reported regardlesdhad amount of transaction.

30. The above recommendation has been set out in se2¢2) of the POCAMLTF
Guidelines requiring employees of an entity or efgssional to report any attempted activity or
transactions. This complies with the recommendatio

10
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Examiners’ Rec.— The requirement to report suspicious transadtishould apply regardless of
whether they are thought among other things tolirevtax matters

31. The above recommendation is being drafted in anndment and is therefore
outstanding.

Special Recommendation |l

Examiners’ Rec.— Schedule 2 of the TA should be amended to ieclod treaties on the
Convention on the Physical Protection of Nucleartdial and the International Convention for
the Suppression of Terrorist Bombing

32. The above recommendation resulted from the dedimitf terrorist act as set out in
previous TA not including offences under the tesaton the Convention on the Physical
Protection of Nuclear Material and the Internatlo@anvention for the Suppression of Terrorist
Bombing as required by Article 2 of the Terrofidhancing Convention. It is noted that the
present TA which replaces the previous Act not odbes not include offences from the
recommended Conventions but also appears to halhedex the other Conventions which were
previously listed in Schedule 2 of the previous T8&ection 2 of the TA was amended by the
TAA 2013 in August 2013 by inserting a new paradréijia) revising the definition of terrorism
to include offences within the scope of and defimredny of the treaties listed in Part IA of the
Fifth Schedule. The Schedule to the TA was amenogedhe TAA 2013 to include the
Conventions required by Article 2 of the Terrofidhancing Convention.  Consequently this
recommendation has been met.

Examiners’ Rec.— The TA should be amended to include the tetréiriancing offences of the
provision/collection of funds for an individual terist.

33. Sections 19 to 22 of the TA criminalizes the stlgj, receiving, providing, using,
possessing and arranging for property to be usedefrorist purposes. Additionally, the
facilitating of the retention or control by or oehalf of another person of terrorist property is
also criminalized. Terrorist property is definedsiction 18 of the TA to mean property however
acquired which is likely to be used for the purposeerrorism, proceeds from the commission of
acts of terrorism and proceeds of acts carriedf@uthe purpose of terrorist acts. The above
provisions specifically only criminalize the proiis/collection of funds to be used for terrorism
and not all funds collected for or on behalf ofiradividual terrorist.

34.  The authorities have advised that an amendmentweale under the TAA 2013 which
was enacted in August 2013 to insert in sectionofl$he TA a provision criminalizing the
providing or collecting of property for and on b#haf an individual terrorist or terrorist
organization and with the intention that the proypshould be used or there is reasonable cause
to suspect that it may be used for the purposesrwbrism. This provision directly links the
provision of funding for the purpose of terrorisrHowever, the requirement is for the
criminalization of any funding of an individual terist. This recommendation remains
outstanding.

Examiners’ Rec.— The TA should be amended to provide sanctianthéoterrorist financing
offence of providing or receiving money or otheogerty in support of terrorist acts.

35. The terrorist financing offences set out in seci®@ to 22 of the TA include the offence
of providing or receiving money or other propentysupport of terrorist acts. The penalties for

11
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offences under sections 19 to 22 of the TA comdisn summary conviction a fine not exceeding
EC$ 400,000 or imprisonment for four years or ket on conviction on indictment to a fine not
exceeding EC $1,000,000 or to imprisonment fortghiyears or both. Imposition of these
penalties complies with the examiners’ recommendati

Examiners’ Rec.- The TA should be amended to provide for theotistr financing offence of
fund-raising to apply regardless of whether thesperalleged to have committed the offence is in
the same country or a different country from the anwhich the terrorist/terrorist organization

is or the terrorist act occurred/or will occur

36. The terrorist financing offences as set out inieast19 to 22 of the TA do not provide
for the terrorist financing offence of fund-raisiig apply regardless of whether the person
alleged to have committed the offence is in theesaountry or a different country from the one
in which the terrorist/terrorist organization istbe terrorist act occurred/or will occur. The TA
was amended by the TAA 2013 by the insertion ofeav section 22A which allows for the
terrorist financing offence occurring outside ofeGada to be treated as having been committed
in Grenada. Consequently this recommendation éas et.

Special Recommendation 1V

Examiners’ Rec - The TA should be amended to make the reportingsgfigous transactions
relating to financing of terrorism mandatory andtinde funds used for terrorism or by terrorist
organisation or those who finance terrorism

37. Section 25 of the TA 2012, criminalises the failtoalisclose information by any person
in the regulated and public sectors who knows epsats or has reasonable grounds for knowing
or suspecting that another person has committezffance under sections 19 to 22 of TA 2012.
Disclosure is to be made to a police officer oroanmated officer. Sections 19 to 22 details
terrorist financing offences. While section 19 detTA 2012 criminalizes the offence of
providing or receiving money or other property ipgort of terrorist acts, funding of terrorist
organizations or those who finance terrorism hdaseen criminalized and therefore are not part
of the suspicious transaction reporting. The aitilber have advised that an amendment was
made under the TAA 2013 which was enacted in Aug048 to insert in section 19 of the TA a
provision criminalizing the providing or collectiraf property for and on behalf of an individual
terrorist or terrorist organization and with théemtion that the property should be used or there i
reasonable cause to suspect that it may be usetthdopurpose of terrorism. This provision
directly links the provision of funding for the pase of terrorism. However, the requirement is
for the criminalization of any funding of terroristganizations or those who finance terrorism.As
such, this recommendation has only been partiadliy m

Examiners’ Rec— All suspicious transactions including attemptednsactions should be
legislatively required to be reported regardlesdhad amount of transaction.

38. The above recommendation has been set out in se2¢2) of the POCAMLTF
Guidelines requiring employees of an entity or afggsional to report any attempted activity or
transactions. This complies with the recommendatio

Examiners’ Rec.— The requirement to report suspicious transadtishould apply regardless of
whether they are thought among other things tolire/tax matters

39. The above recommendation is being drafted in anndment and is therefore
outstanding.
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Key Recommendations

Recommendation 3

40. The Recommendation was rated LC in the MER with rbeommendation that the
authorities in Grenada should place greater emplasithe automatic confiscation mechanism
following conviction available to the DPP in accande with POCA 1992 and 2003. This
recommendation was based on the ineffective impieatien of the forfeiture and freezing
regime due to the low number of 4 cases at the tifribe MER. Since the MER, the authorities
have advised that 10 restraint orders have beeeden properties in investigation, confiscation
and forfeiture. While this is an improvement a mopssessment of effectiveness by a desk-based
review is not possible.

Recommendations 23
Examiners’ Rec. - The ECCB should review its inspection program tcsuea effective
compliance of its licensees with AML/CFT obligation

41. The authorities have advised that the ECCB hasutad on-site examinations of three
banks during the last three years, the most remfenhich occurred as at March 31, 2013. These
examinations included checks to ensure complianite WMML/CFT obligations. While this
demonstrates that the ECCB is conducting AML/CFanaixations there is no indication as to
the findings of these examinations and whether tgarsc were applied for any AML/CFT
breaches to ensure effective compliance. Conselguehis recommendation remains
outstanding.

Examiners’ Rec.- Legal provisions should be enacted for fitnessl grobity checks on
directors, shareholders, and management of licensééhe ECSRC and GARFIN..

42. As noted in the follow-up report of May 2012 theoab recommendation for legal
provisions to be enacted for fitness and probityec&s on directors, shareholders and
management of licensees of the Eastern Caribbeaurites Regulatory Commission (ECSRC)
and the Grenada Authority for the Regulation ofalicial Institutions (GARFIN) was partially
met for the licensees of GARFIN under the provisiai the Insurance Act and the Money
Services Business Act (MSBA). At present, the atiies advise that an amendment to address
the issue is being drafted. Consequently this resentation has been partially met.

. Examiners’ Rec.- Money value transfer service operators shouldligect to effective systems
for monitoring and ensuring compliance with natibAML/CFT requirements.

43. The authorities had indicated in previous repditd & legal framework was established
for implementing effective systems for monitoringdaensuring compliance with AML/CFT
requirements by the enactment of the MSBA and @%&RFIN had begun an on-site inspection
regime by inspecting all three money service opesan Grenada in 2011. It was noted that one
of the money service operators did not requirefidm their clients to conduct transactions. No
sanction was applied but a recommendation for réahadtion was made and was complied with
within three months of the date of GARFIN’s inspactreport. No inspections of money service
operators occurred during 2012. To date one itgpewvas completed in January 2013. The
above measures suggest that the examiners’ recotati@m has been met. Given the above one
of the examiners recommendations remains outstgradid another partially outstanding..

Recommendation 26
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44, The Recommendation was rated LC in the MER andikadecommended actions. The
first recommended measure require the prompt appeimt of a FIU Director. This was
completed on June 1, 2009 when Cabinet approvedpheintment of a Director of the FIU. It
was recommended that there should be specifiechdsofor the removal of the director. These
grounds were set out in section 17 of the FIUA Wwhicas enacted in February 2012. It was
recommended that the annual report of the FIU shimdlude analysis of trends and AML/CFT
typologies. A copy of the FIU annual report of 2€012 was submitted and included analysis
of trends and typologies.

45, Another recommendation required the FIU along wihlk Supervisory Authority to
consider undertaking an education drive in ordeinform reporting parties and the general
public on various typologies and trends and othettens relating to AML/CFT. This
recommendation has been incorporated in section(Bj2of the FIUA as a specific function of
the FIU. The authorities have advised that sin@@92regular weekly programs/interviews are
hosted by different FIU officers on the Governmérformation Service Television and “Wee
FM” Radio dealing with AML/CFT topics. Reportingstitutions are informed of new trends and
typologies by letter and in some cases monthly imget Additionally, the FIU has conducted a
program of continuous training for financial instiobns. Three AML/CFT workshops and one
dealing with identification of counterfeit curren@and fraud were held in 2012 for staff of
reporting institutions.

46. The last recommendation required the FIU to comsideiewing its work processes so
that there are unambiguous roles between analydtggestigators and in doing so consideration
should be given to sourcing additional specializathing for financial intelligence analysts. The
FIU has advised that its work processes are beavjewed and additional training has
commenced in the area of analytical work oversdls.information regarding the results or
changes if any from the review or details of traghhas been provided. The FIU has indicated
that the roles of analysts and investigators atexmbiguous although they may be performed by
the same person. However, while the roles mayaambiguous, one person carrying out both
functions can result in less than effective reswltsch was the basis of the recommendation in
the MER. Given the above,, four recommendationg liieeen met and one is outstanding.

Recommendation 35

Examiners’ Rec. -The authorities should extend the range of predicaffences for ML to
accord with the FATF Designated Categories of Qfsn

47. As noted under Recommendation 1 in this reportish@f designated offences as set out
in the Schedule attached to POCA consist of all FAJesignated categories of offences
including trafficking in human beings and migramtugygling, counterfeiting and piracy of
products, environmental crime and piracy and t&trdimancing as detailed in the examiners’
recommendation. However, the recommendation regjulte criminalization of these offences
which would be a prerequisite for making them praté offences for money laundering as
required by FATF standards. It is noted thatotést financing in particular the offence of
providing or receiving money or other property wpport of terrorist acts is criminalized in
section 19 of the TA 2012. Counterfeiting and piraaf products are criminalized in the
Copyright Act no. 16 of 2011. The authorities haited section 230 of the Criminal Code for
the criminalization of environmental crime. Howevihe provision as submitted deals not with
environmental crime but murder. An amendment cratizing the offences of trafficking in
human beings, migrant smuggling and environmentahes was passed in the House of
Representatives on October 30, 2013. It is antiegbéhat this amendment will be passed at the
sitting of the Senate on Friday November 8, 201A. draft amendment to the Criminal Code

14



Post-Plenary Final
making piracy a criminal offence is due to be laglore Parliament on October 30, 2013. Given
the above this recommendation is partially met.

Examiners’ Rec - theauthorities should amend relevant legislation tver all the activities
required to be criminalised in accordance with @enventions

48. As noted in Grenada’s MER, there are no legislgpir@visions covering Articles 8, 10,
11 of the Vienna Convention and Articles 20 andfthe Palermo Convention. The authorities
have advised that a legal consultant is being ueedxpedite the process to address this
recommendation. Consequently this recommendagiorains outstanding.

Recommendation 40

49, The Recommendation was rated LC with the recommandthat consideration be given
to making amendments to the FIUA and the Excharigaformation Act to state specifically
that requests should not be refused on the solendrthat the request pertains to fiscal matters.
The authorities have advised that there is noictisin with regard to requests pertaining to fiscal
matters. The authorities have cited section 2fhefFIUA which stipulates the circumstances
governing the exchange of information and doeseslirict requests pertaining to fiscal matters.
While there are no specific restrictions the recandation states that consideration be given to
making amendments to specify that requests shatib@ refused on the sole ground that the
request pertains to fiscal matters. As such,rdéemmendation remains outstanding.

Special Recommendation |

50. The recommendation requires the authorities to émgint the UN Security Council
Resolutions relating to the prevention and supppassf terrorist financing as set out in
S/RES/1267(1999) and S/RES/1373(2001). The atig®have advised that regulations to
implement S/IRES/1267(1999) are still pending. Wébard to S/IRES/1373(2001) the authorities
have cited amended section 27A of the TA which plew for the freezing of property of
terrorists. The referenced provisions do not refegcifically to the requirement for countries to
freeze without delay the funds or other assetshef fiersons and entities designated under
S/RES/1373(2001) located in their jurisdiction. €equently this recommendation is outstanding

Special Recommendation Il

Examiners’ Rec -The TA should be amended to allow for the freeafrigrrorist funds or other
assets of persons designated by the United Nafib@uaida and Taliban Sanctions Committee
in accordance with S/IRES/1267(1999).

51. The authorities have advised that regulations tsfgathe recommendation are still
pending. Consequently this recommendation is aud#tg.

Examiners’ Rec.— The TA should be amended to provide for theziingeof terrorist funds or
other assets of persons designated in the cont&SARES/1373(2001).

52. With regard to the above recommendation the autbsrhave cited amended section
27A of the TA which provides for the freezing obperty of terrorists. The section specifically
allows for the freezing of the property of persaviso have been charged or are about to be
charged or are reasonably suspected of having civachai terrorist act detailed in section 3 and 4
of the TA. However, the above recommendation refgrecifically to the requirement for
countries to freeze without delay the funds or o#s=sets of the persons and entities designated
under S/RES/1373(2001) located in their jurisdictidhe referenced provisions do not refer to
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these designated persons or entities and requerssis to be charged or about to be charged or
reasonably suspected of having committed a tetrads before their property can be frozen.
Consequently this recommendation remains outstgndin

Examiners’ Rec— The Taliban should be added as a proscribed mmgdion under the TA.

53. In accordance with the above recommendation thewls amended by listing the
Taliban in Part 1A of the Fifth Schedule of the TAhis recommendation has been met.

Examiners’ Rec.— The authorities should issue clear guidance itwaricial institutions
concerning their obligations in taking action foeézing accounts in relation to the circulated
lists of terrorists..

54. No information has been provided regarding thisonemendation which therefore
remains outstanding.

Examiners’ Rec.— The TA should contain procedures for the d@élisbf names of proscribed
organizations and terrorists listed in the Schedol¢éhe TA.

55. The authorities have cited amended section 3A efTth for the de-listing of names of
proscribed organizations and terrorists. The prosi as outlined allows for the Attorney
General if he believes that a terrorist organizat®no longer engaged in committing terrorism
he may remove the organization from Part 1A ofRH#h Schedule. The Attorney General may
also exercise this power as a result of an apicaither by a proscribed organization or any
person affected by the organization’s listing. Himve provisions are not in accordance with
international obligations relating to S/IRES/137320 As, such this recommendation remains
outstanding.

Examiners’ Rec.— The TA should be amended to provide for theoaizihg of access to funds
or other assets that were frozen via restraint osdenecessary for basic expenses and the
payment of certain types of fees in accordance SMiRES/1452(2002).

56. The authorities have cited new section 27A of tlewhich provides for the Court in
making a freezing order to give directions withaefjto the disposal of the frozen property for
the payments of debts and reasonable subsistenicel ke recommendation above is specific to
funds or other assets frozen pursuant to S/RES(19269) and providing access to such funds in
accordance with the procedures of S/IRES/1452(2088)already noted there are no provisions
regarding S/IRES/1267, and the referenced measueegnch relevant to this recommendation
which therefore remains outstanding.

57. Examiners’ Rec. -The TA should be amended to provide for the catfi@t of property
used in connection with the commission of the t&trdinancing offence of fund-raising under
section 8 of the TA he authorities have cited amended section 27AfTA which provides for
the freezing of property of terrorists. The sattgpecifically allows for the freezing of the
property of persons who have been charged or apeitaio be charged or are reasonably
suspected of having committed a terrorist act btain section 3 and 4 of the TA. Neither
sections 3 or 4 refer to the commission of theotest financing offence of fund raising as
required in the above recommendation. As suchyétismmendation remains outstanding.
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Examiners’ Rec — The TA should be amended to provide a mechamigre victims of offences
committed under the TA are compensated consistiéimtAsticle 8 of the Terrorist Financing
Convention.

58. While the authorities have cited section 27A of thé& with regard to this
recommendation, there are no provisions in thigi@edealing with the requirements of the
above recommendation. Consequently, the examirszsmmendations remain outstanding.

Special Recommendation V

Examiners’ Rec- The provision/collection of funds for an indiva terrorist should be
criminalized under the TA

59. The TA has been amended in section 19 by the iosedf sub-section 3 which
criminalizes the providing or collection of propefor and on behalf of an individual terrorist or
terrorist organization and intends that it shoutdused, or has reasonable cause to suspect that it
may be used for the purposes of terrorism.  Tdwve provisions specifically only criminalize
the provision/collection of funds intended or sugpd to be used for terrorism and not all funds
collected for or on behalf of an individual tersirias required by the recommendation. This
recommendation remains outstanding.

Examiners’ Rec - The TA should be amended to include penaltias dre proportionate and
dissuasive for the terrorist financing offencewfd-raising.

60. The terrorist financing offences set out in sawi9 to 22 of the TA include the offence
of fund-raising.. The penalties for offences undections 19 to 22 of the TA consist of on
summary conviction a fine not exceeding EC$ 400,000mprisonment for four years or both
and on conviction on indictment to a fine not extieg EC $1,000,000 or to imprisonment for
thirty years or both. Imposition of these penaltemplies with the examiners’ recommendation

Other Recommendations
Recommendation 6

Examiner's Rec Financial institutions should be required to haymeopriate risk management
systems to determine whether a potential custoaeustomer or the beneficial owner is a PEP.

Examiner's Rec— Financial institutions should be required to aibt senior management
approval for establishing a business relationshighva PEP or continuing one with a consumer
who becomes a PEP.

Examiners’ Rec Financial institutions should be required to takeasonable measures to
establish the source of wealth and the source nfilSuof customers and beneficial owners
identified as PEPs

Examiners’ Rec — Financial institutions should be required tondoict enhanced ongoing
monitoring on relationships with PEPs.

Examiners’ Rec.— Grenada should undertake steps to sign the 20f@fd Nations Convention
against Corruption.
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61. While all of the first four recommendations abowé been included in section 24(1) of
the POCAMLTF Guidelines it is noted that the reguaient for monitoring refers to ensuring “a
process of regular monitoring of the business imiahip with a politically exposed person.” The
recommendation as stated above refers to “enhamugding monitoring” rather than “regular
monitoring”. While Grenada is a member of the &mngation of American States Convention
against Corruption it is considering signing theitelth Nations Convention against Corruption.
Given the above, three of the recommendations bae@ met, one is partially met and one is
outstanding.

Recommendations 7

Examiners’ Rec — Financial institutions should be fully aware dadocument a respondent
institution’s circumstances — this should includsails of its business, management, regulated
status and other information that may be publiclaitable upon request for the purposes of
establishing a relationship

Examiners’ Rec - Financial institutions should be required toveawritten procedures to obtain
and assess the anti-money laundering procedures @i procedures of a respondent
institution

Examiners’ Rec - Financial institutions should be required totaim approval from senior
management to establish new correspondent reldtipasn all cases.

Examiners’ Rec — Financial institutions should document the edjve AML/CFT
responsibilities of each institution in cross-barderrespondent relationships.

Examiners’ Rec.- Financial institutions should be satisfied tlaspondent financial institutions
have performed all the normal CDD obligations orsttumers who have access to” payable-
through accounts” and can provide relevant custoidentification data upon request

62. The first four recommendations above have beenrpacated in section 37 of the

AMLTF Guidelines. Individual recommendations addiessed in subsections 37 (1) (b), (c),
(d), (f), respectively. The last recommendatiorséd out in section 38 of the POCAMLTF

Guidelines. Given the above, all recommendati@we lbeen met.

Recommendation 8

Examiners’ Rec. —Financial institutions should be required to haveligies in place that
mitigate the misuse of technological developmentsmoney laundering and/or terrorist
financing schemes.

Examiners’ Rec.- Financial institutions should be required to leawritten procedures and a
suitably robust risk management framework thatgateés the risks associated with non-face to
face transactions. Measures for mitigating riskeodd include specific and effective CDD
procedures that apply to non-face to face customers

63. The first recommendation with regard to policiesplace to mitigate the misuse of
technological developments by money laundering@n@trorist financing schemes is set out in
section 13 of the POCAMLTF Guidelines. Requiremefats dealing with non-face to face
business relationships or transactions are setnosction 31 of the POCAMLTF Guidelines.
There is no requirement for financial institutiotts have policies to address specific risks
associated with non-face to face business reldtipasand transactions. However, financial
institutions are obliged to apply the provisiongled AMLTF Guidelines relating to identification
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and verification to non-face to face business i@mighips. Additionally, where identity is
verified electronically or copies of documents aedied on in relation to a non face to face
application for business, an entity or a professliahall apply an additional verification check,
including the enhanced CDD measures, to managedieatial risk of identity fraudWhile the
above measures should serve to mitigate some aofiske associated with non-face to
face relationships they do not comply with the reomendation for financial institutions
to have policieso address specific risks associated with non-fadace business relationships
and transactions. Given the above, one of the re@ndations has been met while the other is
outstanding.

Recommendation 9

Examiners’ Rec.— Financial institutions should be required to immegdly obtain from
introducers the necessary information concerningace elements of the CDD process (criteria
5.31t0 5.6).

64. Regulation 7(1) of the AMLTFR requires the prodontby the introducer of satisfactory
evidence of the identity of the applicant for besis. While measures for introduced business are
set out in section 33 of the POCAMLTF Guidelindsgre are no requirements for a financial
institution to immediately obtain from the introducahe elements of the CDD process as set out
in criteria 5.3 to 5.6. While the requirement efjulation 7(1) of the AMLTFR would entall
information as to the name, address and legalssiatthe case of legal persons and arrangement,
there is no need to obtain information on bendfigianers, the ownership and control structure
and the purpose and intended nature of the busme&ssonship. The authorities have advised
that an amendment to section 33 of the POCAMLTFdElines to require a financial institution
to immediately obtain from the introducer the elatseof the CDD process has been completed
but not yet enacted by Parliament. This recomratoid has only been partially met,

Examiners’ Rec- Financial institutions should be required to tegr@ements with third parties
to ensure that CDD held satisfies the provisionsRetommendations 5 and 10. This testing
should also confirm whether information can be juled by the third party without delay

65. The authorities refer to sub-regulations 7(4) at®) of the AMLTFR which stipulates
that satisfactory evidence of the identity of aplagant for business can be a written assurance
from the introducer that evidence of the identityh® applicant has been obtained in accordance
with identification procedures maintained by théraducer which comply with the measures
equivalent to the AMLTFR and the POCAMLTF Guideknand that such evidence will be
provided upon request. However, this provisionsdoet have a requirement to test whether the
written assurance is valid. An appropriate amendmienbeing drafted. As such this
recommendation remains outstanding.

Examiners’ Rec.— Financial institutions should be required to satishemselves that the third
party is regulated and supervised in accordancé Wiecommendations 23, 24 and 29.

66. The authorities refer to section 33 (3)(b) of tl@FAMLTF Guidelines which stipulates

that financial institutions are exempted from \edfion of the identity of an applicant if the
introducer is a regulated person, or a foreign latgd person within the meaning of the
AMLTFR. A regulated person as defined in the AMLTER a person who is licensed or
registered to carry on a relevant business inamnfwithin Grenada. A foreign regulated person
is defined in the AMLTFR as an authority outside @fenada which exercises supervisory
functions that substantially correspond to the supery functions of the Anti-Money
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Laundering and Combating Terrorism Financing Corsiais  The above provision deals with
exemption from verification of identity and does mequire financial institutions to be satisfied
that third parties are regulated in accordance WiTF Recommendations 23, 24 and 29. An
appropriate amendment is being drafted. This recenaation remains outstanding.

Examiners’ Rec— Competent authorities should consider the issuanice list of jurisdictions
that adequately apply the FATF Recommendationshicd parties that may operate in foreign
jurisdictions.

67. Schedule Il of the AMLTF Guidelines is a list otognized jurisdictions which apply or
sufficiently apply the FATF Recommendations and sénanti-money laundering and terrorist
financing laws are equivalent to the provisionstted AMLTFR and the AMLTF Guidelines.
While section 54 of the POCAMLTF Guidelines outbnihe circumstances under which the list
may be used there is no indication that financiatifutions should use the list for third parties
operating in foreign jurisdictions. An appropria@mendment is being drafted. This
recommendation is therefore partially met.

Examiners’ Rec — Amendment to legislation or guidance to stifmulhat the verification and
identification of a client remains the responstliliof the financial institution, regardless of
whether or otherwise it has relied on a third party conduct the verification and identification
of the client.

68. It is noted that the section (iv) of the Explanatiof section 33 of the POCAMLTF
Guidelines places the ultimate responsibility fbe testablishing and reviewing CDD on the
applicant or customer with the entity or profesalorHowever as indicated in subsection 2(2) of
the POCAMLTF Guidelines, Explanations are provittederve as a guide and to afford clarity in
better understanding the sections of the POCAMLTkI&ines. This suggests that requirements
placed in the Explanations are not legally enfdoémaand therefore cannot be considered
mandatory. Consequently, this measure does notlgonigh the examiners’ recommendations.
Based on the above only one of the examiners’ rezamdations has been partially met.

Recommendation 11

Examiners’ Rec - Guidance and legislation should be amended to redfimnancial institutions
to examine the background and purpose of all complausual large transactions or unusual
patterns of transactions that have no apparentisible economic or lawful purpose and to set
forth their findings in writing.

Examiners’ Rec — Guidance and legislation should be amendecktire financial institutions
to retain written findings from the review of coewl unusually large or unusual patterns of
transactions for no less than five years.

69. The above recommendations have been set out sestitns 15(2)(h) and 15(2)(i) of
the POCAMLTF Guidelines. Consequently, these recendations have been met.

Recommendation 12
Examiners’ Rec.- Deficiencies identified for financial institutiongth regard to Recs. 5, 6, 8 to

11 are also applicable to DNFBPs. Specific recomaa¢ions in the relevant sections of this
report will also apply to DNFBPs
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70. It is noted that the requirements of the AMLTFR dahd POCAMLTF Guidelines are
applicable to all persons who conduct “relevantitess” which has been defined in the
AMLTFR to include all the DNFBPs and their actiesi in accordance with FATF standards.
The analysis in relation to the provisions of tHdIATFR and the POCAMLTF Guidelines under
the relevant sections of this report dealing witc® 5, 6, 8, 9 and 11 are also applicable to the
DNFBPs.

Examiners’ Rec — Authorities should consider specific trainingdaor awareness programs to
educate DNFBPs about AML/CFT requirements.

71. The authorities have advised that they have subdhitteir training needs to the CFATF
which include assistance in carrying out risk assest of DNFBPs and training workshops for
DNFBPs and Inspectors. Consequently, this recomatemmremains outstanding.

Examiners’ Rec- Dealers in precious metals and precious stastesild be added to AML/CFT
requirements in accordance with FATF standards

72. As noted above the requirements of the AMLTFR ahnel AMLTF Guidelines are
applicable to all persons including all DNFBPs otardance with the FATF standards thereby
complying with the examiners’ recommendation togrilealers in precious metals and precious
stones under the AML/CFT regime.

Recommendations 15

Examiners’ Rec— All financial institutions should be requireddstablish and maintain internal
procedures, policies and controls to prevent mdaagdering and financing of terrorism.

73. Regulation 3 of the AMLTFR requires relevant pessar. financial institutions and
DNFBPs to maintain identification, record keepingdainternal reporting procedures in
accordance with regulations of the AMLTFR and in&dr controls and communication
procedures which are appropriate for the purpodedorstalling and preventing money
laundering. It is noted that the internal contratsl communication procedures are limited to
money laundering and do not include terrorist faiag. This provision, therefore only partially
complies with the examiners’ recommendations. Té@irement is elaborated in section 12 of
the POCAMLTF Guidelines where an entity or a prseif@sal is required to maintain a system of
internal controls which provides appropriate peGiprocesses and procedures for forestalling,
and preventing money laundering and terrorist fiivagn As stated this requirement includes
terrorist financing, and given the enforceableustaif the POCAMLTF Guidelines it meets the
requirements for compliance with FATF standardengequently this recommendation has been
met.

Examiners’ Rec.- The requirement for financial institutions toveéop appropriate compliance
management arrangements which include at a mininthen designation of an AML/CFT
compliance officer at management level should liereeable.

74. Regulation 13 of the AMLTFR requires relevant pessao appoint a Money
Laundering Reporting Officer (MLRO) responsible fmsuring compliance by staff with legal
AML/CFT requirements including guidelines. Whileete are provisions detailing qualifications
for the appointment of a MLRO there is no requiratiat the appointment should be at a
management level. It is noted that subsection {2(3pf the POCAMLTF Guidelines stipulates
that an entity’'s or professional’'s written systerh internal controls should include the
designation of an individual or individuals at tlevel of the entity’'s or professional’s senior
management who is responsible for managing antiepdaundering and terrorist financing

21



Post-Plenary Final
compliance. This requirement complies with thengixers’ recommendation. As such, this
recommendation has been met.

Examiners’ Rec — The requirement for AML/CFT compliance offiaad other appropriate staff
to have timely access to customer identificatiotadand other CDD information, etc should be
enforceable.

75. Sub regulation 13(2)(b) provides for the MLRO toéaccess to all relevant information
to enable him to perform the functions given to hinder the Guidelines and the AMLTFR. This
provision limits access only to the MLRO and does mclude other appropriate staff in
accordance with the examiners’ recommendation. €qrently, this provision only partially

complies with the recommendation. An appropriater@ament is being drafted.

Examiners’ Rec — Financial institutions should be required tointain an adequately resourced
and independent audit function to test complianitk the procedures, policies and controls

76. Section 12(4) of the POCAMLTF Guidelines requiredtitees and professionals to

establish and maintain an independent audit functiwat is adequately resourced to test
compliance, including sample testing with the werittsystem of internal controls and other
provisions of the AMLTFR and the POCAMLTF Guideliée This measure complies with the
recommendation. Consequently this recommendatasrbeen met.

Examiners’ Rec.- All financial institutions should be required taain all staff on an ongoing
and regular basis to ensure that employees are awair money laundering and terrorist
financing mechanisms, as well as the requirememftsinti-money laundering and counter-
terrorist financing laws and their obligations undbese laws

77. Regulation 16 of the AMLTFR requires relevant pessa.e. financial institutions and

DNFBPs to provide training at least once a yeaaltalirectors, management and key staff to
ensure that they are aware of the AML/CFT legalum@mnents in the POCA , the TA, the

POCAMLTF Guidelines and any other AML/CFT enactnsenthe relevant regional and

international conventions and standards of compéanthe relevant person’s manual of
compliance procedures or internal controls systeimsiy personal and the relevant person’s
obligations. This provision fully complies withalexaminers’ recommendation.

Examiners’ Rec - The requirement for financial institution totpn place screening procedures
to ensure high standards when hiring employeesldhmienforceable.

78. Section 51 of the POCAMLTF Guidelines requires atityg or professional to assess the
competence and probity of its or his employeeshat ttime of their recruitment and at any
subsequent change in role and subject their competand probity to ongoing monitoring. This
measure fully complies with the recommendation.

Recommendation 16

Examiners’ Rec. Deficiencies identified for financial institutiongth regard to Recs. 13 to 15
and 21 are also applicable to DNFBPs. Specific ragendations in the relevant sections of this
report will also apply to DNFBPs

79. It is noted that the requirements of the AMLTFR dahd POCAMLTF Guidelines are

applicable to all persons who conduct “relevantitess” which has been defined in the
AMLTFR to include all the DNFBPs and their actiesi in accordance with FATF standards.
The analysis in relation to the provisions of tHdIA'FR and the POCAMLTF Guidelines under
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the relevant sections of this report dealing widtt® 13, to 15, and 21 are also applicable to the
DNFBPs.

Examiners’ Rec — Authorities should consider specific trainingdéor awareness programs to
educate DNFBPs about AML/CFT requirements.

Examiners’ Rec — Dealers in precious metal and precious stomesisl be subject to AML/CFT
requirements in accordance with FATF standards

80. The above recommendations have been addressed Redemmendation 12 in this
report. As noted the recommendation dealing weiming remains outstanding while the other
recommendation has been met.

Recommendation 18

Examiners’ Rec.— Legislative amendments should be effected thilptdhe establishment and
licensing of a shell bank. The amendment should atguire an entity licensed under the
Offshore Banking Act 2003 to have its mind and rgangent within Grenada.

81. There are no legislative amendments prohibiting éaablishment and licensing of a
shell bank or requiring an entity licensed under @ffshore Banking Act 2003 to have its mind
and management in Grenada. An appropriate amendmasnbeen drafted but not yet presented
to Parliament.

Examiner Rec— Amend legislative provisions to prevent finahmatitutions from entering into
or continuing correspondent relationships with $hanks.

82. Subsection 36(1)(a)(i) of the POCAMLTF Guidelinejuires that an entity shall not
enter into or maintain a correspondent relationship a shell bank. This measure complies with
the recommendation.

Examiners’ Rec - Amend legislation to require financial instituts to satisfy themselves that
respondent financial institutions in a foreign ctryndo not permit their accounts to be used by
shell banks.

83. Subsection 37(1)(a) of the POCAMLTF Guidelines isgpithat a bank should not enter
into or maintain a relationship with a respondeank that provides correspondent banking
services to a shell bank. It is noted that thelireqnent is only applicable to banks while the
examiners’ recommendation stipulates financialituédn.  This recommendation has been
partially met.

Recommendations 19

Examiners’ Rec. - Competent authorities should consider the feagybiland utility of
implementing a system where financial institutioeport transactions in currency above a
prescribed threshold to a centralised national aity.

84. On July 4 2011, Cabinet directed that the FIU bgigiated as the authority to which
every financial institution will be required to m@p all currency transactions above the threshold
of EC$50,000. This requirement was inadvertenthitied from the POCAMLTF Guidelines.
An amendment has been drafted but has not beerenpeels to Parliament. This
Recommendation remains outstanding.
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Recommendation 21

Examiners’ Rec — Mandatory requirements should be imposed cenfiral institutions to pay
special attention to business relationships andgeections with persons from or in countries
which do not or insufficiently apply the FATF Recoamdations.

85. Subsection 54(1) of the POCAMLTF Guidelines requiegery entity and professional to
pay special attention to a business relationship tesnsaction that relates to a person from a
jurisdiction which the AMLTF Commission considersed not apply or insufficiently applies the
FATF Recommendations with respect to money laundeend terrorist financing. The
AMLTF Commission provides a list of countries whighrecognizes as applying the FATF
Recommendations in Schedule 2 of the POCAMLTF Gunds. It is therefore assumed that
countries not listed in Schedule 2 will be covelsdthe requirement of section 54(1) of the
POCAMLTF Guidelines. Consequently, this recomméndehas been met.

Examiners’ Rec— Effective measures should be put in place tarenthat financial institutions
are advised of concerns about the weaknesses BINWECFT systems of other countries

86. Subsection 54(5) of the POCAMLTF Guidelines prosider the AMLTF Commission
to issue from time to time advisory warnings toit@¥ and professionals advising about the
weaknesses in the anti-money laundering and tetrbriancing systems of other jurisdictions.
The FATF Public Statements in February and June 20@dre forwarded to the Ministry of
Finance and GARFIN. The statements were placetherMinistry of Finance website and e-
mailed to the banks and some other companieslitistis/professionals while GARFIN emailed
the statements to all credit unions. As sucls, thcommendation has been met.

Examiners’ Rec.- Financial institutions should be required to exae transactions with no
apparent economic or visible lawful purpose fronurtnies which do not or insufficiently apply
the FATF Recommendations and make written findofgsuch available to assist competent
authorities.

87. It is noted that in a previous report the authesitadvised that section 48(2) of POCA,

2003 complied in requiring every financial institut to pay particular attention to all complex,

unusual or large transactions whether completetbband to all unusual patterns of transactions
and to insignificant but periodic patterns of tractons which have no apparent economic or
lawful purpose. As indicated, the above provisienreferenced is limited to insignificant but

periodic patterns of transactions and does noudeclall transactions which have no apparent
economic or lawful purpose as required. Howeve,dnactment of POCA 2012 has resulted in
the repeal of POCA, 2003 so section 48(2) of PO®@)3 no longer exists and the above
recommendation is outstanding. The authorities ssdthat an amendment is being drafted to
address this matter.

Examiners’ Rec - Authorities in Grenada should be empoweredpplyaappropriate counter-
measures where a country continues not to apply ingufficiently apply the FATF
Recommendations

88. There are no provisions for the authorities in @odento apply appropriate counter-
measures where a country continues not to applyinsufficiently apply the FATF
Recommendations. . Consequently this recommemdeginains outstanding.

Recommendation 22
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Examiners’ Rec.- The requirement for financial institutions to ensdahat their foreign branches
and subsidiaries observe anti-money laundering aodnter terrorist financing measures
consistent with Grenada should be enforceable.

89. Subsection 55(1) of the AMLTF Guidelines requir@seantity regulated in Grenada to
ensure that its branches, subsidiaries or reprasantoffices operating in foreign jurisdictions
observe standards at least equivalent to thoseeoAMLTFR and the POCAMLTF Guidelines.
This measure complies with the recommendation.

Examiners’ Rec - Financial institutions should be required toypaarticular attention to foreign
branches and subsidiaries in countries which do ot insufficiently apply the FATF
Recommendation to ensure they observe measureisteansvith home country requirements
and the FATF Recommendations

90. Subsection 55(2) of the POCAMLTF Guidelines requiteat an entity shall in particular,

ensure that its branches, subsidiaries or reprabentoffices operating in foreign jurisdictions

which do not or which insufficiently apply anti-mey laundering and terrorist financing

standards equivalent to those of the AMLTFR and R@CAMLTF Guidelines observe the

requirements of the AMLTFR and the POCAMLTF Guidek. This requirement does not
include the FATF Recommendations as set out iredaniners’ recommendation. As such, this
measure partially complies with the recommendation.

Examiners’ Rec - Branches and subsidiaries of financial instiat in host countries should be
required to apply the higher standard where minimAIML/CFT requirements of the home and
host countries differ.

91. Subsection 55(3) of the POCAMLTF Guidelines requien entity to ensure that its
branches, subsidiaries or representative officasmie the higher standards where the established
standards of compliance under Grenada laws, rutegoticies differ from those of the
jurisdictions where the branches, subsidiarieseprasentative offices are located. This measure
complies with the recommendation.

Examiners’ Rec - Financial institutions should be required tdanm their home supervisor of

when a foreign branch or subsidiary is unable te@tve appropriate anti-money laundering and
counter-terrorist financing measures because itp®hibited by the host country’s laws,

regulations or other measures.

92. Subsection 55(5) of the POCAMLTF Guidelines reqgiiae entity to notify the FIU and
the AMLTF Commission in writing if any of its branes, subsidiaries or representative offices
operating in foreign jurisdictions is unable to eb® appropriate anti-money laundering and
terrorist financing measures because such obsexvamrohibited by the laws, policies or other
measures of the foreign jurisdiction. This measwmplies with the recommendation.

Recommendation 24

Examiners’ Rec.- The authorities should designate a competent aitthatith the responsibility
for monitoring and ensuring compliance of DNFBPHWAML/CFT requirements

93. Section 9 of the AMLTF Guidelines imposes on the AWM Commission the duty to
monitor compliance by its licensees and other perseho are subject to compliance measures,
with the POCAMLTF Guidelines and any other enactimarlating to money laundering and
terrorist financing as may be prescribed by the RRCTF Guidelines. Additionally, the FIU is
responsible for monitoring compliance of personkeptthan the licensees of the AMLTF
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Commission. This section designates the Commissasiresponsible for monitoring compliance
of its licensees. However, available informatiabout the functioning of the AMLTF
Commission does not include a licensing functiohherefore the reference to the AMLTF
Commission’s licensees needs to be clarified asvihch particular institutions are being
designated. Given the absence of a licensing fomaif the AMLTF Commission, the FIU will
be responsible for monitoring the compliance ofeaitities and professional under the AMLTF
Guidelines.

94. However, the authorities advise that the AMLTF Carsion and the FIU will be
responsible for the supervision and monitoring MABPs after the necessary assistance and
training is sourced. The authorities need toifglahe situation with regard to the wording in
section 9 of the POCAMLTF Guidelines and have astVithat a draft amendment to section 9(1)
has been completed but has not yet been preseniatlitament.. As such, this recommendation
has been partially met.

Examiners’ Rec.- Dealers in precious metals and precious stones|dhoeliadded to AML/CFT
requirements in accordance with FATF standards

95. As noted under Recommendation 12 the requiremehtsh® AMLTFR and the
POCAMLTF Guidelines are applicable to all persamduding all DNFBPs in accordance with
the FATF standards thereby complying with the exers’ recommendation to bring dealers in
precious metals and precious stones under the AML/A@gime.

Recommendation 31
Examiners’ Rec - The Supervisory Authority should be given the llegahority to bring
together the various authorities on a regular bagisdevelop and implement policies and
strategies to tackle ML and TF. The provision dblfiueducation on issues of ML and TF should
be added to their responsibilities.
96. Section 33 of POCA 2012 creates a Joint Anti-Morgundering and Terrorist
Financing Advisory Committee (the Committee) whittall have not less than seven persons and
not more than fourteen who shall have the respditgifior making recommendations to the
Anti-Money Laundering and Combating Terrorism Ficiag Commission (Formerly known as
the Supervisory Authority in the previous act PO2@03 now repealed), on initiatives for the
prevention and detection of ML/TF activitieSection 63 of POCA 2012 creates the Anti-Money
Laundering and Combating Terrorism Financing Corsiars (the Commission) whose members
consist of:

a) The Attorney General

b) The Permanent Secretary Ministry of Finance

c) The Director of Public Prosecutions

d) The Permanent Secretary of the Ministry respongdsiéhe Police

e) The Commissioner of Police

f) The Chairman of the Grenada Authority for the Ratioh of Financial Institutions

g) The Comptroller of Customs
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h) The National Security Advisor

97. In addition to the above the Commission will aleolude such other persons as the
Minister may from time to time appoint. A chairmaill be appointed by the Minister from any
of the members of the Commission. The main funetiof the Commission will comprise of
advising the Minister of Finance in relation to tietection and prevention of money laundering
in Grenada, issuing guidance as to compliance thithPOCA 2012 and attendant regulations,
advising the Minister of Finance as to the partitign of Grenada in the international effort
against money laundering. It is noted that while activities of the Committee include terrorist
financing, those of the Commission do not. The atities have advised that an amendment to
POCA 63(1) (a) and (c) has been drafted to rettiéyinconsistency between the activities of the
Joint Committee and the Commission. The amendnsduée to be laid before Parliament on
October 30, 2013. Section 63 (1) of POCA 2012 waeraded by the Proceeds of Crime
(Amendment) Act 2013 by the insertion of a new geaiph requiring the Commission to conduct
public education on issues of money laundering #erdorism financing.  As such, this
recommendation is partially met.

Recommendation 32

98. With regard to the Supervisory Authority estaliligh a secretariat to monitor the
implementation of Grenada’'s AML/CFT regime, thehmuities advised in the previous report
that an Executive Director was appointed on Jan@ar2013 within the Office of AML/CFT
Commission. Plans to build capacity in terms offistg were to be phased in as work intensified.
No information on this matter was submitted fostteport.

99. With regard to the maintenance of statistics omspweous referrals made by the FIU,
the authorities advise that there were two spotaneeferrals since the last report, the first was
sent to seven countries, all of which respondee,sécond was sent to twenty eight countries
with only seven responses received. One requeshfimmation was received from an Egmont
FIU and seven requests were sent to Egmont FlUshath two were provided and five are still
outstanding. During the period April to June 2@48 FIU made seven requests for information
from regional jurisdictions, three of which haveebecompleted and four are pending, 53
suspicious activity reports were received by thd,Hixteen production orders and ten restraint
orders had been applied for and obtained.. No ditima requests have been received since the
last report. This information complies with the geanendation for the maintenance of statistics
which demonstrates implementation on the part@fiu.

100. With regard to operations and seizures by CustardsExcise, the authorities advise that
for the period January to August 2013 the followseizures were recorded:

* General merchandise/household appliances — ECRG8%

e Cocaine 4lbs — no value assigned

» Cannabis/marijuana (2Ibs. 2o0zs — no value assigned

» Extra duty charged - $1,283,084. ($1,271,923stifiding)
101. The above complies with the examiners’ recommeaodati

Recommendation 33
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102. As noted in the previous follow-up report, all betexaminer’ recommendations were
outstanding. The recommendation that appropriatesores should be taken to ensure that bearer
shares issued under the International Companiear&abot misused for money laundering is still
to be addressed. With regard to the recommend#ignthere should be statutory requirements
for the provision of information on the benefictalnership of companies, the authorities advised
in a previous follow-up report that section 27 b& tPOCAMLTF Guidelines addressed this
requirement. However, this section is applicalddinancial institutions and DNFBPs when
establishing a business relationship with a legatsgn and not with the examiners’
recommendation which deals with statutory requimeisiefor company incorporation. The
authorities have advised that the drafting of apregpriate amendment to deal with this issue is
not yet completed.

103. The authorities advised in a previous follow-upartpn relation to the recommendation
that adequate resources should be delegated forthgons of the Registrar of Companies and
Intellectual Property that the Registrar is adegjyastaffed with ten officers. This is a definite
improvement from the time of the mutual evaluatwimen only one clerk was assigned to deal
with company incorporations. Presently, the proceksutomation of companies’ names is
continuing to allow for the sharing of informatiarith various government bodies. The Office of
the Registrar of Companies and Intellectual Prgpaiso deals with trademarks, patents,
registration of companies and business names. Aments were made to the Company
Regulations and enactments with regard to compana® made during 2011. The above
measures should enhance the functions of the Ragist Companies and Intellectual Property.
The number of companies incorporated in 2011 ad® 2¢ere one hundred and thirty-five (135)
and one hundred and twenty-three (123) respectianty the length of time to incorporate a
company was approximately three (3) days. Thegeds would suggest that the resources are
adequate for the functions of the Registrar.

104. With respect to the recommendation that a mechah&igeveloped to ensure the timely

filing of annual returns as well as the timely &by competent authorities and other relevant
parties to the current information on companiesidfieial ownership, the authorities advised in a

previous follow-up report that compliance Lettererg/sent to law firms from the Registrar of

Companies (dated 2/12/11) pointing out the inedficies as regards to the filing of annual

returns on behalf of companies which they repreaadtthe risk of being struck off the register

pursuant to SRO 5 of 2009.

105. The second step in the form of a notice to CompBirgctors on “Notice of Non-
compliance with regard to filing of annual returnvgds expected to be completed by the end of
the first quarter of 2012. Following this, the &tgr of Companies was to act in accordance
with the provisions. Information as to whethesthésulted in increased filing of annual returns
and the imposition of sanctions for non-filing hgst to be submitted to demonstrate
effectiveness.

106. The last recommendation requiring legislative ameents to require the timely
notification of any changes in the beneficial ovatn@p of companies along with changes to other
particulars is to be implemented with an amendméncth is still being drafted. As a result of
the above measures, one of the recommendationsegss met, another has been partially met
while the remaining three are still outstanding.

Recommendation 34

107. The situation remains unchanged from the followegort of May 2012. With regard to
the recommendation for the authorities to put iacpl measures for the registration and
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monitoring of local trusts in accordance with FAEguirements, the authorities had advised that
a National Registry and a Registrar of Companies wa@apointed under the Companies Act.
However, no information as to the exact functiohgshe National Registry or the Registrar of
Companies in relation to local trusts under the ganies Act was provided. Additionally, the
authorities advised that section 17 of the Inteomal Trusts Act 1996 provides for the
registration and monitoring of local trusts. Howev section 17 refers specifically to
international trusts rather than local trusts.

108. With regard to the recommendation that the autiesrishould consider including
adequate and accurate information on the benebeiakrship and control of trusts as part of the
registration process for local trusts, the authesmitadvise that section 30 of the POCAMLTF
Guidelines provides for the identification and fieation of the trustee, settlor or protector o th
trust. However, the above measure is applicabléntncial institutions and DNFBPs when
establishing or providing trust services and do axdress the requirement of the examiners’
recommendation. Consequently the examinersheoendations remain outstanding.

Special Recommendation VI

109. As reported in a previous Follow-Up Report except the recommendation requiring
money value transfer service operators to mairdaguirrent list of their agents which has to be
verified, all recommendations have been compligt aubstantially.

Special Recommendation VII

110. The examiners’ recommendation required the impleatiem of enforceable measures in
accordance with the requirements of SR. VII and @ktblishment of a regime to effectively
monitor the compliance of financial institutions.Assessment of compliance with this
recommendation will be based on a consideratiothef deficiencies identified in the rating
factors for Special recommendation VII as follows:

Rating Def - No requirement for ordering financial institutis to obtain and maintain full
originator information for all wire transfers of 3,000 and above

Rating Def - No requirement for ordering financial institutis to include full originator
information along with cross-border and domesticeviransfers

Rating Def - No requirement for intermediary and beneficidigancial institutions in the
payment chain to ensure that all originator infoima that accompanies a wire transfer is
transmitted with the wire transfer.

Rating Def- No requirement for beneficiary financial institns to adopt effective risk-based
procedures for identifying and handling wire tramsf that are not accompanied by complete
originator information.

111. Requirements for cross-border and domestic tramsiier set out in sections 39 to 43 of
the POCAMLTF Guidelines. Transfer of funds wheothbthe payer and the payee are payment
service providers acting on their own behalf, adfar to the Government of, or a public body in
Grenada for taxes, duties, fines or charges ofkamy, and any transfer accompanied by a credit
card or debit card number or under EC $1,000 aeenpted from these requirements.

112. Section 41 of the POCAMLTF Guidelines requires gagment service provider of a

payer to ensure that every transfer of funds o@®$E,000 (US$370) is accompanied by the full
originator information. Full originator informatids defined with respect to a payee to mean the
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name and account number of the payer, together thwttpayer’'s address, the payer’'s date and
place of birth or the customer identification numbenational identity number of the payer, or a
unique identifier (where the payer does not haveaerount). The above requirement is not
applicable to cross-border batch file transfer frasingle payer where the batch file contains the
complete information on the payer or the individtrahsfers in the batch file carry the account
number of the payer or a unique identifier.

113. Section 41(3) of the POCAMLTF Guidelines requirke payment service provider of
the payer, before transferring any funds, to veittiky full originator information on the basis of
documents, data or information obtained from aabdé and independent source. Section 41(4)
defines verification of full originator informatioto mean compliance with all the provisions of
the AMLTFR and the POCAMLTF Guidelines relatingverification of the identity of the payer

in connection with the opening of that account.e Hayment service provider of the payer is
required to keep records of full originator infottioa on the payer that accompanies the transfer
of funds for a period of at least five years. Ia ttase of domestic wire transfers, section 41(7) of
the POCAMLTF Guidelines requires that the transieed only be accompanied by the account
number of the payee or a unique identifier (whbaeegayer does not have an account) that allows
the transaction to be traced back to the payerts rfBguirement only applies where full originator
information is made available to the beneficianaficial institution within three working days of
receiving a request.

114. Section 43(2) of the POCAMLTF Guidelines requirdsirdermediary payment service
providers located in Grenada to ensure that amynmdtion received on a payer that accompanies
a transfer of funds is kept with that transfer. iAtermediary payment service provider that uses
a system with technical limitations which preverte tinformation on the payer from
accompanying the transfer of funds must keep recofall the information on the payer that it
has received for a period of at least five years.

115. Section 42(4) of the POCAMLTF Guidelines stated thaituations where a beneficiary
financial institution becomes aware that full onigfior information is missing or incomplete on
incoming wire transfers, the beneficiary finandretitution should reject the transfer, request ful
originator information or take such course of att&s the FIU or the Commission directs, after it
has been notified of the deficiency in originatoformation. Section 42(5) of the AMLTF
Guidelines states that missing or incomplete infdram shall be a factor in the risk-based
assessment of a payment service provider of thegpag to whether a transfer of funds or any
related transaction is to be reported to the Fld aaspicious transaction or activity with respect
to ML or TF.

116. The above measures address completely three dofefigencies listed above. While
there is still no requirement for beneficiary ficél institutions to adopt effective risk-based
procedures for identifying and handling wire tramsfthat are not accompanied by complete
originator information, specific measures are pibsd to deal with the situation. The above
provisions significantly improve the level of congnice with this Recommendation. The main
outstanding requirement is the establishment efgare to effectively monitor the compliance of
the financial institutions with the above measurAs. such, this recommendation remains
partially outstanding.

Special Recommendation VIII
117. As indicated in a previous follow-up report the aeunendation for the mandatory

registration of non-profit organizations (NPOs) ens outstanding. While sections 326-327 of
the CA allow for the incorporation of NPOs, it istrmandatory. Additionally, the approval of
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the Attorney General is essential only to determiutether the company qualifies for the status
of a non-profit company.

118. Other recommendations include a review of the adegwf laws governing NPOs,
outreach to the NPO sector, an effective NPO sugamw regime, record keeping and retention
requirements and development of investigative diggem NPOs. In relation to a review of the
adequacy of the laws and outreach to the NPO sdb®iauthorities advise that under section 5
of the POCAMLTF Guidelines, provisions for the ddishment of internal control systems,
customer due diligence measures, maintaining re¢@eping requirements and providing
employee training are also applicable to chariied NPOs. Furthermore, Schedule | of the
POCAMLTF Guidelines details best practices whiclaritifes and NPOs are also required to
implement.  Additionally, educational sessions dte to be conducted by the AML/CFT
Commission during the fourth quarter of 2013. Tinposition of AML/CFT requirements on
NPOs would suggest some review of the adequadyeolatvs and therefore compliance with the
examiners’ recommendation. Details on the planradtaional sessions scheduled for the last
quarter of 2013 will have to be provided in futufellow-up reports to demonstrate
implementation of this recommendation.

119. With regard to the recommendations for an effechO supervisory regime, record
keeping and retention requirements, the authoritneicate that subsection 10 (2) of the
POCAMLTF Guidelines stipulates that the Commissasrpart of its prudential inspection of an
entity that it regulates which includes entitiestttare not regulated by GARFIN including
charities and NPOs must assess the AML/CFT systemsompliance with applicable laws,
regulations and guidelines. While this provisioesignates the Commission with the
responsibility for checking compliance with AML/CFIEgal requirements, reference to the
Commission’s prudential inspections suggests th@e Commission also has prudential
responsibilities. However, there is no provisiorthe POCA which establishes the Commission,
granting such responsibilities to the Commissiorhilé/the above measure establishes a legal
framework for a supervisory regime, information tabe presented to demonstrate the operation
of an effective NPO supervisory regime.

120. With regard to record keeping and retention requénets, as already noted section 5 of
the POCAMLTF Guidelines effectively requires NPQs domply with the record keeping
obligations of the Guidelines which are set outt Rérof the POCAMLTF Guidelines. These
requirements comply with the FATF standards. Téeommendation for the development of
investigative expertise in NPOs remains outstandin@iven the above two recommendations
have been met, one has been partially met and téne&in outstanding.

Special Recommendation IX

121. As noted in previous follow-up reports there hasrbsubstantive implementation of the

examiners’ recommendations. With regard to thikofoup report the authorities advise in

relation to the recommendation for customs offidial be trained in the use of passenger
screening systems to analyze behavior, appearagicecanmunication style of potential currency
carriers that during 2011 a cross-section of Custaifficers continued to receive training in

AML/CFT including two (2) officers in intelligencgathering in Jamaica and one (1) officer in
early warning systems. Additionally, training Haeen provided in fraud detection and control.
The authorities have also indicated that therehigh level of co-operation between the Customs,
FIU, Immigrations, the Drug Squad and the ODPP iR matters.

I"l. Conclusion
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122. The authorization of the POCAMLTF Guidelines by tiegative resolution of the House
of Representatives has substantially enhanced @agnéevel of compliance with a number of
Recommendations. These Recommendations include Bg6, 7, 8, 11, 12, 15, 16, 18, 21, 22,
24, SR VI, and SR VIIl. It is noted that with =g to certain recommendations that draft
amendments are still to be presented to Parliankéguires have been presented to demonstrate
implementation on the part of the law enforcemantharities with regard to production and
restraint orders, spontaneous referrals made bylile excise operations including records of
seizures and extradition requests.

123. With regard to the decision of the November 20lghRty concerning full compliance in
all outstanding Key and Core Recommendations ahdtantial compliance with all outstanding
recommendations by all jurisdictions in the ICR®qass, while Grenada'’s level of compliance
in the Key and Core Recommendations has improvél Rec. 10 being fully compliant, there
are still major deficiencies in Recs. 5, 35, SBnd#l SR. Ill and minor deficiencies in Recs. 1, 3,
13, 23, 26, 40, SR. Ill, SR. IV and SR. V. Addialy the level of compliance in other
outstanding recommendations Recs. 6, 7, 8, 1113216, 18, 21, 22, 24, SR VIl, and SR VIl
has substantially improved. While Grenada hasbeen able to achieve full compliance on its
outstanding Key and Core Recommendations it hasoweg its level of compliance with only
four Key and Core Recommendations having major tsborings. There has also been
substantial improvement in the other outstandiripmanendation. As recommended in the last
report Grenada was placed in the first stage ofecéd follow-up Given the above, Grenada
should remain in enhanced follow-up and be requiocereport to the next Plenary in May 2014
on measures to implement recommendations in the . MER
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Grenada

Forty Rating Summary of factors underlying Recommended Actions Undertaken Actions
Recommendations rating
Legal systems
1. ML offence PC L The low number of ML® The authorities should considehere were 8 Prosecutions for 2012

convictions suggests ineffective
use of ML provisions given the
wide range of measures available
under the legislation.

The list of  psychotropig,
substances in DAPCA is not
accordance with the list under the
Vienna Convention

>

The list of predicate offences fq
ML does not cover five (5) of th
FATF's designated category

offences, particularly trafficking
in human beings and migrant
smuggling, counterfeiting and
piracy of products, environmental
crime and piracy or terrorist
financing offence of providing of
receiving money or other

=

D

O
=

pursuing ML as a stand-alon
offence.

Schedules | to 1ll of DAPCA shoul
be amended to include all narco
drugs and psychotropic substan
listed in Tables | and Il of th
Vienna Convention.

The authorities should extend téj

range of predicate offences for M
to include all the FATF designate
categories of offences i.e. traffickir]
in human beings and migra
smug%ﬁ;lg, counterfeiting and pirag
of products, environmental crim

e
1 ML charge with 2 convictions

5 withdrawn

2 pending

Production Orders 3
Restraint Orders 6

Cash Detention Orders 4

Addressed under Part V, Section 34 &35 of PO
No. 6 of 2012

Amendment to DAPCA 1992 made June 2011.

d Part Ill of Schedule | of DAPCA 1992 is repeal
tiand replaced with DAPCA SRO 16 of 2011 —
rdaclude the entire list of substances under cordasy
L cited in the Vienna Convention (electronic copy
amendment provided).

Schedule at p. 261 — Designated Categories
ffences - Section 2 of POCA Act 6 of 2012 inclsig
he entire range of predicate offences.

=

Lt
SList of other offences and legal references :-

nt Participation in an organized criminal group

and racketeering (no legislation available)

and piracy and the terrorist financi

Yy
e
g

CA

ed

of

of
e
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property in support of terrorig
acts.

t

offence of providing or receivin
money or other property in suppd
of terrorist acts.

Trafficking in human beings and migrant
smuggling (no legislation available)

Sexual exploitation, including sexual
exploitation of children

(Criminal Code 1990 Part VII)

Illicit tracking in narcotics and psychotropic
substanceSection 41 &42 Customs Act
No. 35 of 1960)

(Drug Abuse Prevention and control Act)
Cap 84 (a), 7 of 1992

Illicit arms trafficking (Section 41 &42
Customs Act No. 35 of 1960)

(Fire Arms Act Cap 105 sect. 54)

Illicit trafficking in stolen and other goods
(Section 41 & 42 Customs Act No. 35 of
1960)

Corruption and bribery

(Criminal Code — pgs 405-416)

Fraud (Criminal Code pgs. 279-286)

Counterfeiting currency

(pgs. 300-313 & 315-321)

34
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- Counterfeiting and piracy of products
(Copyright Act No. 16 of 2011)

- Environmental crimg(Criminal code 230)

- Murder, grievous bodily injury(Criminal
Code sec. 230 & 205 -208)

- Kidnapping, illegal restraint and hostage taki
( Criminal code Sec. 184)

- Robbery or theft (Criminal Code s&t74 &
276)

- Smuggling(Customs Act # 35 of 1960 -
Section 210

- Extortion(Criminal Code Sec. 277 & 417)

- Forgery(Criminal Code Sec. 300 et al)

- Piracy (no legislation available)

- Insider trading and market manipulatigmo
legislation available)

The service of a Legal Consultant is being utilizeed

expedite the drafting process. Legal Referencds wi
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be provided as soon as they become available. |

2. ML offence — LC The low number of money The authorities should consideThe Consolidation of the Poca /ML bill is in the
mental element and laundering convictions suggest consolidating the three pieces |oProcess of finalization by the Consultant. It]is
corporate liability ineffective use of ML provisions legislation governing moneyexpected before the end of September 2011. The
laundering. Having the MLPA new FIU Bill is in its final stages before the Heasf
POCA 19'92 and POCA 2003 'nParIiament. It is expected to be passed by thé nex
force with differing penalties for ML sitting.
apd d.ef|n|t.|0ns for certam key tern SConsolidation of POCA/ML bills has been complet
willgive rise to confusion and haspocA Act 6 of 2012 is now in effect and the
affected the ability of law following Acts have subsequently been repealed:-
enforcement and  prosecutorial
authorities to aggressively purspe a) POCA No. 27 of 1992

ML offences.
b) POCA No. 3 of 2003

¢) Money Laundering (Prevention) Act, No. 18 jof
1999

ML offences are now addressed under one act.

3. Confiscation and LC Ineffective implementation of th Given the high rate of drug-relatedlo date 12 Production Orders have been served on
provisional measures forfeiture and freezing regime. offences occurring in  Grenadalnstitutions and 10 restraint orders on properties
authorities should place greatefnvestigation, confiscation and forfeiture.

emphasis on the automatic )

confiscation mechanism foIIowingPart_”t’ Stectt|0n 6 Ef POCf_A 2?.12 emg(;w;eri d

conviction available to the DPP inMadistrates to make confiscation and forfeitureecs
art IX, Section 49 also addresses this area of

accordance with POCA 1992 an{
2003 oncern

W

>,
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Preventive measures

5. Customer due
diligence

NC

CDD measures are required when
there is suspicion of money
laundering and only with one-off
transactions

Competent authorities may consid
carrying out a
assessment to determine the risk
money laundering and

financing to enable the application p
reduced or simplified anti-money
terroris

laundering and counter

terroristMatrix submitted to CFATF in 2011 and also

efechnical Assistance is required with regards| to

national risk conducting a risk assessment for Grenada. This|was

Stated in our Technical Assistance and Traininglage
n

fJanuary 2012.

aequest for assistance in conducting risk assessmen
as again included in Grenada’s Technical Assiganc

financing measures. (Rec. 5 Para 9)and Training Needs matrix for 2013. Grenada awaits

Competent authorities
consider making
mandatory and enforceable wi
effective,

dissuasive sanctions.

(Rec. 5 Para.10)

should®
the Guidelings

h trﬁnancial crimes. ¢
proportionate and

feedback from CFATF in relation to same.

National Risk Assessment is scheduled in Actiom P
to be undertaken during th& Ruarter of 2013.
National Risk Assessment not yet conducted

a

POCA AML/TF Guidelines SR&0O No 6 of 2012
Part Ill — 21 and 22, provides for effective CDD

measures for steps required to an entity or a
professional in dealing with an applicant for besis
r a customer in relation to a business relatignshi
one-off transaction in order to forestall and prev
terrorist financing and other

[0)

money laundering,

POCA No, 6, 2012, is the enabling Act which allows
for the provision of the Guidelines and Regulatig
POCA 2012, PartV, Section 32, sub-sections (4-9)

makes the Guidelines mandatory and enforceable and
outlines penalties for non-compliance. Section 4

stipulates that “where a person fails to complyhvat
contravenes a provision of the Guidelines, he casmi
an offence, and is liable on summary convictiona to
fine not exceeding $25,000 or to a term |of
imprisonment not exceeding two years, or both.
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CDD measures for wire transfers
are for occasional transactions
over US$10,000 rather than over
the FATF US$1,000 limit.

CDD measures are not required
when there are doubts about the
veracity of previously obtained
due diligence

Regulations or legislativg
amendments should be introduced
require CDD measures when therg
suspicion of money laundering

terrorist financing and for occasion
transactions over US$1,000 that &
wire transfers. (Rec. 5 Para 14)

Regulations or legislativg
amendments should be introdug
for financial institutions to be

(28.05.2013) by negative resolution.

Amendment
Guidelines to include “professionals” has be
requested and would be effected when Gren
Parliament reconvenes

appears without the words "or professionals" aifte
has been completed but has not yet been lai
Parliament.

dealing with suspicions of money
including wire transfers irrespective of any exeimpt
b or threshold.

to

hisession of parliament to be confirmed by nega
a[esolution. Inevitably, all requirements under t
irrecommendation will be satisfied.

1Iahe AMLTF Guidelines were passed in Parliam
by negative resolution

The Guidelines sufficiently addresses a numbehef
requirements under this recommendations as i
below :

Guidelines at Part Il , 21 (4) (e) directly addres
' The AMLTF Guidelines were passed in Parliam
| Oy negative resolution

D

es

required to undertake CDD measu

38

to subsection 21 (4) of the AMLTF

Drafting of amendment to Section 21 of the AMLTF
Guidelines for adding the words ‘or professionals’
after the word “entity” everywhere the word "entity

The AMLTF Guidelines were passed in Parliamgnt

en
ada

r
g in

Poca AML Guidelines Part Ill addresses measures for
launderipng

AML Guidelines is awaiting the opening of the next

tive
his

ent

t
sted

ent



Post-Plenary Final

No provision to verify that any
person purporting to act on behg
of the customer is so authorized
and identify and verify the
identity of that person

No requirement in law or
regulation for the verification of
identification of customers

No provision to understand the
ownership and control structure
of customers that are legal
persons or legal arrangement

No provision to determine the
natural persons that ultimately
own or control the customer

Al

where there are doubts about {h6uidelines at Part I1l, 21 (3) (f) sufficiently agdses.

veracity or adequacy of previous
obtained CDD. (Para 5.15)

Regulations or legislativg
amendments should be introdug
for financial institutions to b

required to verify that any persg
purporting to act on behalf of th
customer is so authorized, a
identify and verify the identity o
that person.(Rec. 5 Para. 16)

Financial institutions should b
legislatively required to verify thg
identification of customers.(Rec.
Para 17)

Financial institutions should b

required to understand the owners R

and control structure of custome
that are legal persons or leg
arrangements (Rec. 5 Para 18)

y
The AMLTF Guidelines were passed in Parliam

by negative resolution

+

ed

D

n
gGuidelines at Part 1ll - Section 21 Sub-secti@p
efers
uidelines Part Ill Section 21 (3) (a)
The AMLTF Guidelines were passed in Parliam
by negative resolution

L
f

Guidelines Part Il — 21(5) (d)
Amendment to Section 21 (5) d to include “{
ownership and control structure of legal persond
arrangements” would be made as soon as Gre
parliament reconvenes

The AMLTF Guidelines were passed in Parliam
by negative resolution

O

(¢}

eDrafting of amendment to Section 21(5) to incly
1.“the ownership and control structure of legal pass

nd legal arrangements” has been completed bu
Iot yet been laid in Parliament

r
a

Guidelines 21 3(a) refers

The AMLTF Guidelines were passed in Parliam
by negative resolution

Drafting of amendment to Section 21(3)(a) to spe
that entities and professionals determine who lagg
natural persons that ultimately own or control

ent

ent

he
an
nada

ent

de

O

has

ent

cif
t
he

customer has been completed but has not yet bigk

n la
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No requirement for financial
institution to obtain information
on the purpose and intended
nature of the business
relationship

No legislative provision for
financial institutions to conduct
ongoing due diligence to include
scrutiny of transactions and
ensuring that CDD documents
and information are kept up-to-
date

No requirement for financial
institutions to perform enhanced
due diligence for higher risk
categories of customer

The exemptions for reduced or
simplified CDD measures are ng
justified on the basis of low risk

No requirement for financial

institutions to limit simplified or

Financial institutions should b
legislatively required to determin
the natural persons that ultimate

own or control the customer (Pafa

5.19)

Financial institutions should b
required to obtain information on th

purpose and intended nature of t

business relationship. (Rec. 5 P
20)

Legislative amendments should

introduced to require that financi
institutions and other relevat
persons apply ongoing due diligen
measures to their client base. T
should include  scrutiny 0
transactions and ensuring that C[
documents and information are ke
up-to-date.(Rec. 5. Para 21.

Financial institutions should b
required to perform enhanced d
diligence for higher risk categorig

in Parliament

Guidelines Part Il — Section 21 (3) (b)
eThe AMLTF Guidelines were passed in Parliam
e(date) by negative resolution

|ﬁuidelines Section 23 (2) sufficiently addresses

Guidelines Part Il — Section 21 (3) (e)

The AMLTF Guidelines were passed in Parliam
by negative resolution.

Drafting of amendment to insert new paragraph
sub-section 21(3)(g) to include the requirement
escrutiny of transactions and to ensure that C
gdocuments and information are kept up-to-date
naeen completed but has not yet been laid
ilngarliament

Guidelines Part Il — Section 21 (4) (d)

Lh&uidelines Section 22 (2) applies
The AMLTF Guidelines were passed in Parliam

al : i
1,[by negative resolution.

ce
his
f
DD

pt

Guidelines Part Il — 21 (6) (h) applies

sub-section to limit the application of simplifiext
reduced CDD to non-resident customers fr
Ecountries that the authorities in Grenada are fidis
uare in compliance with FATF recommendations
sbeen completed but has not yet been laid

ent

ent

to
for
DD
has

ent

Drafting of amendment to Section 21 by adding a new

om
b

has

Parliament
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reduced CDD measures to non-
resident customers from countri
that the authorities are satisfied
are in compliance with FATF
Recommendations

No provisions prohibiting
simplified CDD measures
whenever there is suspicion of
money laundering or terrorist
financing

No requirement for financig
institutions to apply CDD
measures to existing customeg
on the basis of materiality an
risk.

of customers. Rec. 5 Para 22

Financial institutions should b
required to limit the application @
simplified or reduced CDD measur

to non-resident customers fro
countries that the authorities
Grenada are satisfied are
compliance with FATH

Recommendations. Rec. 5. Para 23

Simplified CDD measures should I
prohibited whenever there

suspicion of money laundering
terrorist financing. Rec.5 Para 24

Financial institutions should b
required to terminate a busine
relationship if the verification of i

customer cannot be completed. Rg

5 Para 25

Financial institutions should b

Guidelines Section 22(2)

sub-section to prohibit the use of simplified CI
measures where there is suspicion of mo
laundering or terrorist financing has been comple
but has not yet been laid in Parliament

e
fGuidelines Section 25 (5)

eJ he Guidelines were passed in Parliament by neggq
nresolution

n

in

Drafting of amendment to Section 25(5) for Finahg
Institutionss to consider closing existing accouy
yawhere due diligence is inadequate against
grequirements  of Recommendation 5 has b
)Icompleted but has not yet been laid in Parliament

Proceeds of Crime (Anti-Money Launderin
Guidelines address the issue of ‘ldentificat
procedures’. Identification and verificatig

procedures are also currently enforced by finan
institutions. Presently financial institutions
Grenada require two to three pieces of identiftogt
SQroof of address i.e. a utility bill to verify sama
reference letter from another financial institutiona
job letter; A questionnaire is required to be @lleut
y the customer, with regard to proposed monthly
expected activities on the account. Backgro
checks/ verification of information is done through
swift Alliance programme which is a secure netw
for transmitting wire transfer messages betweemth

D

5=

[©)

Drafting of amendment to Section 21 by adding a new

D
ney
te

ativ

ia
nts
the
een

Q)
on

n
cial
in

or
und

Drk

This method is quick and reliable.
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required to perform CDD measur
on existing clients and to condu
due diligence on existin
relationships at appropriate time
Financial institutions should also |
required to review and consid
closing existing accounts where d
diligence is inadequate against t
requirements of Recommendation
Rec. 5 Para 26

£S
ct

gnstitutions.  Compliance Officers are mandated

LAccurate and complete, this information is verified
;Ie(ept.

%ession of parliament to be confirmed by nega
resolution.

With respect to the Guidelines being confirmed
negative resolution, be advised that the Parliarthas

Government.

A timeline cannot be presently ascertained as ¢o
opening date of Parliament however all amendm
will be prepared in readiness.

under this recommendation.

Amendment to Part Il — Section 21 (4) (b) & (e)
Sect. 6 of the Guidelines to include the words itgn
or professional” instead of “entity” only would albe
addressed.

6. Politically exposed
persons

NC

No requirement for financig
institutions to have appropria
risk management systems

=

to

determine whether a potenti

Financial institutions should b
required to have appropriate ri
management systems to determ

ePart Ill of the Proceeds of Crime (Anti-mon
skaundering and Terrorist Financing Guidelines 2
rddress this Recommendation

whether a potential customer,

a

42

hﬁ\ML Guidelines is awaiting the opening of the next

yDue diligence measures are undertaken by financial

to

yeEnsure that all documents submitted by customers ar

tive

by

been dissolved and Grenada held general elections o
19" February, 2013 and there has been a change of

th
ents

This would invariably address a number of comments

&

—

24
D12
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customer, a customer
beneficial owner is a PEP.

or

the customer or the beneficial owner ig
PEP. (Rec. 6 Para 50)

resolutior
Section 24 (1) (a) stipulates that Financial Initins
should ensure that the necessary provisions ar
place for the identification of PEPS.

not a customer is a PEP. They are as follows :-

- Country of origin of the customer;

- The stability of the country of origin an
whether it is prone to corruption and oth

kidnapping for ransom;

- Whether the country of origin is cash based;

- Whether the country of origin has in pla
adequate AML/CFT measures, includi
“know your customer” requirements;

- Where large amounts are presented
establishing the business relationship,
form in which they are presented;

- Whether the country of origin is under a

established sanction, embargo or ot

43

iTdne Guidelines were passed in liament by negative

The Explanatory notes gives a guide as to what must
be considered as indicators in establishing whether

o

er

criminal activities such as abduction and

for
the

ny
her



Post-Plenary Final

No requirement for financig
institutions  to  obtain  senio
management approval fq
establishing a busines

relationship with a PEP d

continuing one with a custome

who becomes a PEP.

No requirement for financig
institutions to take reasonab
measures to establish the sou
of wealth and the source of fun
of customers and benefici
owners identified as PEPs.

No requirement for financia
institutions to conduct enhance
ongoing monitoring on
relationships with PEPs

¢
le
rce
s
il

2d

Financial institutions should b
required to obtain senig
management approval fq

establishing a business relationsl
with a PEP or continuing one with
customer who becomes a PEP. (R
6 Para 50)

Financial institutions should b
required to take reasonable measy

restriction or whether any such sancti

imposed on the customer, (entities g
professionals are encouraged to cond
regular checks of the Gazette to note any |

lists on the UN and EU sanctions a
embargo regimes, including modificatio
e thereto).
r
r
nip
a

requirement

The AMLTF Guidelines \ere passed in Parliament
Eegative resolutic

res

to establish the source of wealth and

the source of funds of customers 4
beneficial owners identified as PEHR
(Rec 6. Para 50)

Financial institutions should b
required to conduct enhance
ongoing monitoring on relationshig
with PEPs. Rec. 6 Para 50

nd

s.
Guidelines - Section 24 (1) (b) address requiremen

The AMLTF Guidelines were passed in Parliamen

negative resolutic
e

pd
IS

Guidelines - Section 24 (1) (d) addresses requiném

The AMLTF Guidelines wel passed in Parliament b
negative resolutio

Drafting of amendment to Section 24(1)(d) for fineh
institutions to conduct "enhanced ongo

embargo or other restriction is specifica(i)ly

C&uidelines - Section 24 (1)(c)(f) provides for this

n!

nd
uct
new
nd
ns

py

D

monitoring" has been completed but has not yet |
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* Grenada should undertake steps
sign the 2003 United Nation
Convention against  Corruptiof
(Rec. 6 Para 50)

presented to Parliame

Financial Institutions have implemented additio
internal guidelines and measures to strengthemnr
compliance in this area. For e.g. an account fBER
will not be opened unless it is approved at a Se
Managerial Level. Clear guidelines are set
determine the persons who fall within this categ
and the treatment given to them by the finan

fAstitution.
S

Grenada is a member of the OAS Convention aga
Corruption and also is presently Vice Chair of
Committee of Experts of the MESICIC.

However, Grenada is contemplating the signing ef
United Nations Convention against Corruption
order to fully comply with FATF’s requirements.

With respect to the Guidelines being confirmed
negative resolution, be advised that the Parlianse
now dissolved and general elections was held dh
February, 2013 and there has been a chang
Government.

A timeline cannot be presently ascertained as ¢o0
opening date of Parliament however all amendm
will be prepared in readiness.

This would invariably address a number of comme
under this recommendation.

7. Correspondent
banking

NC

No requirement for financig
institutions to gather sufficien

¢ Financial institutions should be full
t aware and document a respond

information about a responde

yProceeds of Crime (Anti-money laundering §
ererrorism Financing) Guidelines SRO 6 of 2012.

nt institution's circumstances: - th

nal
thei

nio
to
ory
cial

Ainst
he

h
n

—_—

by
nt

19

e of

th

ents

pnts

nd

sGazetted on Friday Y7February, 2012 addresses
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institution to understand th
nature of the respondentfs
business and to determine frgm
publicly available information th
reputation of the institution an

the quality of supervision.

financi
writte

No requirement for
institutions to  have

procedures to obtain and assess to obtain and assess the anti-mon

the anti-money launderin
procedures and CDD procedures
of a respondent institution.

No requirement for financi
institutions to obtain approval
from senior management
establish new correspondent
relationships in all cases.

No requirement for financi
institutions to document th
respective AML/CFT

responsibilities of each institution
in cross-border correspondent
relationships

No requirement for financi
institutions to be satisfied that

should include details of its businessequirements of this recommendation.
management, regulated status and

other information that may b

publicly available or available upgnThe AMLTF Guidelines were passed in Parliam

request for the purposes
establishing a relationship. Rec.
Para 51

Financial institutions should b
required to have written procedur

laundering procedures and CD
procedures of a responde
institution. Rec. 7 Para 51

Financial
required to obtain approval fro
senior management to establish n

correspondent relationships in  alpy negative resolution

cases. Rec. 7 Para 51

Financial institutions
responsibilities of each institution i
cross-border corresponde
relationships (Rec. 7 Para 51

Financial institutions should b
satisfied that respondent financ

institutions should be
m

should
document the respective AML/CHT

eGuidelines Section 37 (1) (b) sufficiently addresse

bPY negative resolution
7

Proceeds of Crime (Anti-money Laundering ¢
eTerrorism Financing) Guidelines SRO 6 of 20
e§azetted on Friday 7February, 2012 applies
uideline Section 37 (1) (c)
he AMLTF Guidelines were passed in Parliam
rl??y negative resolution

Proceeds of Crime (anti-money laundering Guideli
2012, Section 37 (1)(d) requires that Banks en
that senior management approval is obtained be
entering into a new correspondent bank
relationship

E%he AMLTF Guidelines were passed in Parliam

Guidelines - Section 37 (1)(f)
requirement

The AMLTF Guidelines were passed in Parliam
by negative resolution

applies to tk

n
NGuidelines — Section 37 and 38 applies to
requirement

The Guidelines has been passed in Parliamen
negative resolution

e
al

ent

nd
12.

ent

nes
sure
fore
ng

ent

nis

ent

his

t by
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respondent financial institutions

have performed all the norm

CDD obligations on customets

who have access to” payable-
through accounts” and can
provide relevant customer

identification data upon request

institutions have performed all thewith respect to the Guidelines being confirmed

normal CDD obligations o
customers who have access
payable-through accounts” and c¢
provide relevant
identification data upon
(Rec. 7 Para 51

request:

1 negative resolution, be advised that the Parlianse

opening date of Parliament however all amendm

will be prepared in readiness.

This would address a number of the comments u
this recommendation.

by

onow dissolved and Grenada will be holding general
hRlections on 19 February, 2013 and there has begn a
customerchange of Government.
tA timeline cannot be presently ascertained as ¢o| th

ents

nder

8. New technologies
& non face-to-face
business

NC

No requirement for financia
institutions to have policies i
place that mitigate the misuse
technological developments |
money laundering and/or terrori
financing schemes.

=)

of

y
st

Financial institutions should b

that mitigate the
technological
money laundering and/or terrorist
financing schemes. (Rec. 8 Para 52

eProceeds of Crime (anti-money

The AMLTF Guidelines were passed in Parliament
)negative resolution

electronically or copies of documents are reliedro
relation to a non-face to face application for bess,
an entity or a professional shall, in the abserfdhe
application of section 21(8) apply an additior

due diligence measures, to manage the potential
of identity fraud.

Guidelines — Section 31 (2) & (3) and Section 21 (§
applies with respect to non-face to face business
relationships.

Additionally Financial institutions also have theiwn
internal procedure to govern this area.
relating to non face to face business must be raig
and must be notarized, and must emanate from
holder of an account at the Bank. A letter sighgd
the customer can be faxed to the financial institu

Section 31 (4) states that where identity is vedif

laundering and
required to have policies in plagelerrorist Financing) Guidelines 2012 provides
misuse ofhon-face to face business relationships

developments hy

for

by

nal

verification check, including the enhanced customer

ris

Documents

the
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No
institutions

requirement for
to have

risk management framework th
mitigates the
with non-face to face
transactions. Measures fi
mitigating risks should includ
specific and effective CDL
procedures that apply to non-fa
to face customers

financiat
written
procedures and a suitably robust

at

risks associateéd

Financial
required to have written procedur
and a suitably robust

management framework th

mitigates the risks associated w f

non-face to face transaction
Measures for mitigating risks shou
include specific and effective CD
procedures that apply to non-face
face customers. (Rec. 8. Para 52

institutions should benegative resolution.

es
risk Drafting of amendment to Section 31 by adding 1

ssub-section (5) to include measures for mitigating

requesting a particular transaction to be carrigt¢an
officer at the financial institution must be able
identify the customer. However the financ
institution must receive the original letter withtivwo
weeks of the receipt of the faxed letter.

In addition some financial institutions ha
established their own ‘risk assessment departim
whose function to ensure that requirements of
Guidelines and the FATF 40 plus ni
recommendations are adhered to. This departme
headed by a Manager who is charged with
responsibility of ensuring the effective day to d
operations of the department as it relates
AML/CFT.

The AMLTF Guidelines were passed in Parliament

t isks to include specific and effective CDO
Sprocedures that apply to non-face-to-face custor
J;as been completed but has not yet been lai
5 arliament

Qvith respect to the Guidelines being confirmed
negative resolution, be advised that the Parlianse

on 19" February, 2013. A timeline cannot
presently ascertained as to the opening date
Parliament however all amendments will be prepd
in readiness.

This would invariably address a number of comme

al

Ve

ent’
the

ne

nt is
the

ay
to

by

ew

D
ners
g in

by
nt

now dissolved and Grenada held its general elextion

be
of
wred

nts

under this recommendation.

48



Post-Plenary Final

9. Third parties and
introducers

NC

No requirement for financial
institutions relying upon a third
party to immediately obtain from
the third party the necessary
information concerning certain
elements of the CDD process
(criteria 5.3 to 5.6)

No requirement for financial
institutions to take adequate ste
to satisfy themselves that copies
of identification data and other
relevant documentation relating
to CDD requirements will be
made available from the third
party upon request without delay

No requirement for financial
institutions to satisfy themselves
that the third party is regulated
and supervised (in accordance
with Recommendations 23, 24
and 29) and has measures in
place to comply with the CDD
requirements set out in R.5 and
R.10

Unable to assess whether

Financial institutions should b

eProceeds of Crime (anti-money laundering @

required to immediately obtain fromTerrorist Financing) Guidelines 2012 and Procedd

the necessal
information  concerning  certai
elements of the CDD proce
(criteria 5.3 to 5.6). Rec. 9 Para 53
See Rec. 9. 53 and 5.18

introducers

Financial institutions should b
required to test agreements w
third parties to ensure that CDD he
satisfies the provisions
Recommendations 5 and 10. Tk
testing should also confirm wheth
information can be provided by th
third party without delay. Rec.
Para 54

Financial institutions should b
required to satisfy themselves th
the third party is regulated an
supervised in accordance wi
Recommendations 23, 24 and 29.

Rec. 9 Para 55

of

r);:rime (Anti-Money Laundering and Terrori
hFinancing) Regulations SRO 5 of 2012 addresses.

>SE%uidelines - Section 33 sufficiently applies. p. 93

Drafting of amendment to Section 33 with ¢
insertion of new sub-section (2a) to obtain fr
introducers the necessary information concern
certain elements of the CDD process has Q
completed but has not yet been passed in Parliamg

Regulations — Regulation 7, sub-regulation (4) é)d
eapplies to these recommendations - p.10

t .
I(;‘braftlng of amendment
owever, the service of a Legal Consultant is bg

‘utilized to expedite the process
nis

er
e
e]
Guidelines - Section 33 (3) (b) applies - p.93

Drafting of amendment with regard to Fl satisfyi
Ethemselves that the third party is regulated
adupervised in accordance with Rec. 23, 24 and 2
dhot yet completed, however, the service of a L
tHConsultant is being utilized to expedite the preces

Guidelines applies - Schedule Il - Recoghize
jurisdictions at p. 152
Drafting of amendment to Section 54 by insertion g

is not yet complete

hm
ing
een

2Nt

ing

ng
and
9is
gal
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competent authorities in
determining the list of countries
that are recognized as having
AML regimes equivalent to
Grenada, used information as tg
whether these countries
adequately applied FATF
standards

No specific provision tha
ultimate responsibility for
customer identification  an
verification remain with the

financial institution relying on the

third party.

Competent authorities shou
consider the issuance of a list
jurisdictions that adequately app
the FATF Recommendations, f
third parties that may operate
foreign jurisdictions. Rec. 9. Para §

Amendment to
guidance to

legislation 0
stipulate that th

verification and identification of &

client remains the responsibility ¢
the financial institution, regardless

whether or otherwise it has relied

a third party to conduct th
verification and identification of thg
client Rec. 9 Para 57

sub-section (4A) for requesting that financial
dnstitutions use the list for third parties opengtin
oforeign jurisdictions has been completed but hds n
yyet been laid in Parliament

DY
in
6Drafting of amendment with regard to the requirem
which was placed in the Explanation which is not
considered to be legally enforceable has not yet be
completed. However, the service of a legal conatilt
ris being utilized to expedite the process.

e

Guidelines - Section 33 - p.93

of
Of

PRvith respect to the Guidelines being confirmed
Enegative resolution, be advised that the Parlian
e was dissolved and Grenada held general election
19" February, 2013. and there has been a chang
Government.
A timeline cannot be presently ascertained as ¢o
opening date of Parliament however all amendm
will be prepared in readiness.

s

by
nent
s on
je of

th
ents

10. Record keeping

LC

No legislation to require financig
institutions to maintain records
account files and busines

correspondence for a period of
least five years after th
completion of a busines
relationship.

of
5S
at

n @

Amend legislation to requir
financial institutions to maintaif
records of account files and busing
correspondence for a period of
least five years after the completi
of a business relationship.

e Proceeds  of

n Guidelines 2012

sRart VI Section 47 Sub-section (1)

ar  requires that the minimum retention period

Lfecords to be five year after the transaction reent
completed or deemed to have been completed. p.

Crime (anti-money laundering

With respect to the Guidelines being confirmed
negative resolution, be advised that the Parlian
was dissolved and Grenada held general election

of

117

by
nent
S on
e of

19" February, 2013 and there has been a chang
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Government.
A timeline cannot be presently ascertained as ¢o

will be prepared in readiness.

The AMLTF Guidelines were passed in Parliament
negative resolution

11. Unusual
transactions

NC

No requirement for financig
institutions to examine th
background and purpose of larg
complex and unusual transactio
or unusual patterns d
transactions that have no appar
or visible economic or lawfu

purpose and to set forth thei

findings in writing.

No requirement to maintai
written records from the finding
of reviews of complex, unusuall
large or unusual patterns

transactions  for compete
authorities for at least five years

Guidance and legislation should
amended to require financi
institutions to  examine  th

background and purpose of all
complex, unusual large transactio
or unusual patterns of transactio
that have no apparent or visib

economic or lawful purpose and

set forth their findings in writing

(Rec. 11 Para 58)

Guidance and legislation should
amended to require

institutions to retain written finding
complex
unusually large or unusual patter

from the review of

of transactions for no less than fi
years. (Rec. 11 Para 58)

financi 'ﬁl

ngegulations 8,9 & 10 also applies
le
[%Section 15 (2) (h) applies

Section 15 (2) (i) applies

Rfie AMLTF Guidelines were passed in Parliament
egative resolutic
5

» With respect to the Guidelines being confirmed

avas dissolved and Grenada held general election
19" February, 2013 and there has been a chang
Government.
A timeline cannot be presently ascertained as ¢o
opening date of Parliament however all amendm
will be prepared in readiness.

This would address a number of the comments u
this recommendation.

51

th

opening date of Parliament however all amendments

by

b@roceeds of Crime (anti-money laundering)
a/Guidelines 2012

v Section 22, 23 and 47 (1) applies

ng’roceeds of Crime (Anti-money laundering)

by

Naegative resolution, be advised that the Parliament

s on
e of

th
ents
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12. DNFBP - R.5, 6,
8-11

NC

Dealers in precious metals al
precious stones are not includ
in the AML/CFT regime

Deficiencies identified for
financial institutions with regar
to Recs. 5, 6, 8 to 11 are al
applicable to DNFBPs.

Lack of
requirements
resulting in
implementation
obligations

awareness a
by DNFBH

ineffective
of AML/CFT

nd
ed

Deficiencies identified for financidl is, a person in a relevant business within the ingal

institutions with regard to Recs. 5,
8 to 11 are also applicable

DNFBPs. Specifig
recommendations in the
sections of this report will also app
to DNFBPs. Rec 12 Para 59, 60, 6

Authorities should consider specifcr

training and/or awareness progra
to educate DNFBPs abo
AML/CFT requirements

Dealers in precious metals and
precious stones should be subject
AML/CFT requirements in
accordance with FATF standards
Rec 12 Para 61

relevan?

The Proceeds of Crime (Anti-money-launderir
Guidelines 2012 refers to DNFBP's.

DNFBP’s are construed in its definition as Entiti
The meaning of “Entity” as outlined in the Guidelin

60f regulations 2(1) of the Anti-money Launderinglg
tol errorism Financing Regulations 2012. It include
person that is regulated by the Commission by ei
f the Proceeds of Crime Act and any ot
enactment; or a non-financial business designaye
f;the Commission.
Additionally, Section 4 of the Guidelines, und
“General Application” seeks to address t
ecommendation. Regulated and non
Tgntities are clearly defined. Further, the PO
£mpowers the Commission to  designate o
usinesses which are considered vulnerable
activities of money laundering and terrorist finggc
and thus fall within the definition of entity.

The Regulations captures the entire host of reke
businesses (as required by FATF Recommendati
under Regulation 1. Sub-regulation (k) specifica
Yists the business of dealing in jewelry, precig
metals or precious stones when such transac
involves accepting a cash payment of fifteen thods
dollars or more or the equivalent in any otk
currency.

Provision in the Regulations and Guidelines are
applicable to Recommendations 5,6,8-11

The Authority is aware that specific training
required to plan and effectively administer edwraf
programs and as such, Grenada has submittedtit

)}

[ ER=T=]

[tu
ner

o
o

er
his

regulated

CA
her
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all
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a
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of training needs to the CFATF for considerati
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The list also includes assistance in carrying @k
assessment of DNFBP’s; and training workshops
DBFBP’s and Inspectors.

A workshop for DNFBPs was held on July 9 & 1
2012. There was also radio and television prograsn
and interviews on the importance of AML/CH
Compliance

Training Workshop was also held on July 11-
2012, for prospective Supervisors on carrying
effective on-site examinations.

The funding for both Workshops was provided
CFATF and the Economic Partnership Agreem

(EPA), Ministry of Finance and European

Development Fund (EDF).

Legislative machinery is now in place through f{
Regulations and Guidelines which now includ
Dealers in precious metals and precious stoness
subjecting them to AML/CFT requirements
accordance with FATF Standards.

Parliament was dissolved and Grenada held ge
elections on 19 February, 2013. A timeline cann
be presently ascertained as to the opening dat
Parliament however all amendments will be prepd
in readiness.

This would address a number of the comments u
this recommendation.

The AMLTF Guidelines were passed in Parliam
by negative resolution

—h
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13. Suspicious
transaction reporting

NC

The obligation to
suspicious transaction repof
does not apply to the proceeds
all FATF predicate offences.

Requirement to report STR
relating to the financing o
terrorism is discretionary an
does not include funds used f
terrorism  or by terroris
organisations or those wh
finance terrorism

No requirement to report a
suspicious transactions includir
attempted transactions regardle
of the amount of the transaction

No requirement to repo

submip

ts
of

19
2SS

t
3sS

suspicious transactions regardle

The authorities should extend theection 38 of POCA No. 6 of 2012 addresses prov,
(for Mandatory Reporting of Suspicious Transactipns
the Designated
includes

range of predicate offences for M

to include all the FATF designateoa

categories of offences b
criminalising trafficking in humar
beings and migrant smugglin
counterfeiting and piracy 0
products, environmental crime af
piracy and the terrorist financin
offence of providing or receivin
money or other property in suppd
of terrorist acts. Rec. 13 Para 27

The TA should be amended to make

the  reporting of  suspiciou
transactions relating to financing
terrorism mandatory and includ
funds used for terrorism or N
terrorist organisations or those w
finance terrorism Rec. 13 Para 28

All suspicious
including attempted

reported regardless of the amount
transaction Rec. 13 Para 28

The requirement to report suspicio

transactions,

transactionssection 20 (1) and 20(2) of the AMLTF Guidelines
should be legislatively required to beaddress this

nd POCA SCHEDULE lists
categories of offences. The list also
YTerrorism and Terrorism Financing.

JSee Recommendation 1 for information in refere
fto the criminalization of offences

nd

ONo legislation is available for some of the offensg
y listed (Reference Rec. 1). The service of a Leg
rConsultant is being utilized to expedite the proces

financing offence of providing or receiving money
other property in support of terrorist acts

The Terrorism Bill has been passed in the Lo
house of Parliament and is now awaiting passag
I(the Upper house. It anticipated that the Bill dHdwe
énacted before the end of tHéQuarter 2012.
SAmendment made through insertion of new sectior]
Jf(3a)(a) to include funding of terrorist organizatoor
&hose who finance terrorism. Passed in the Hous
YRepresentatives on 02.08.2013 and by the Senal

N@1.08.2013

Sect 19 & 20 of the guidelines addresses this

of

Drafting of amendment is not yet completed,
however, the service of a Legal Consultant is bein
Uatilized to expedite the process

des

nce

New Section 22A added to cover the terrofist

yver

e in

19

e of
e on
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of whether they are though
among other things to involve t3
matters.

The reporting of suspiciou
transactions is ineffective.

—

X

(2]

transactions should apply regardle
of whether they are thought, amo
other things to involve tax matter
Rec. 13 Para 28

;SS

14. Protection & no PC Tipping off offence does nogé The POCA, 2003 should ke Section 39 of POCA No. 6 of 2012 sufficienfly
tipping-off include disclosure of the fact that amended to extend the tipping offddresses tipping-off
a STR concerning money offence to include disclosure of the o
laundering is being reported Or {50t that a STR concerning monaPOPCA also prohibits tipping-off
provided to the FIU laundering is being reported or
provided to the FIU
15. Internal controls, NC No requirement for financiagb All financial institutions should bé The Regulations and Guidelines address internal
compliance & audit institutions  to  establish and required to establish and maintaigontrol, compliance and audit. The General
maintain internal procedures, internal procedures, policies andequirements of the Regulations 2012 provides | for
policies and controls to prevent controls to  prevent — moneyabsolute compliance in conducting relevant business
money laundering and financirig laundering and  financing gfby a relevant person as stated in Regulation 3.

of terrorism.

No requirement for financial
institutions to develof
appropriate compliance

management arrangements wh

include at a minimum the
designation of an AML/CFT
compliance officer a
management level is n

enforceable.

ch

D

bt

terrorism. Rec. 15. Para 63

The requirement for financig
institutions to develop appropria]
compliance manageme
arrangements which include at
minimum the designation of a
AML/CFT compliance officer af
management level should |
enforceable. Rec. 15 Para 64

The AMLTF Guidelines were passed in Parliam
by negative resolution

Regulation 13 speaks to the duty of the entity
| professional to appoint a Money Launder
teReporting Officer or compliance officer of suféat
LSeniority to perform the functions reposed on a 8o
(Jj&aundering Reporting Officer under the AM
uidelines and Regulations
The AMLTF Guidelines were passed in Parliam
by negative resolution
"Prafting of amendment to POCA Regulation Sect|

13 to include the requirement for appointment t@ab

N,

ent

ent

on

senior management level has been completed bu

t has
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No

No requirement for AML/CFT
compliance officer and othe
appropriate staff to have time
access to customer identificatic
data and other CDD informatio
etc is not enforceable.

S< =

=

requirement for financial
institutions to  maintain  an
adequately resourced and

independent audit function to test
compliance with the procedure

policies and controls.

n

No requirement for financial
institutions to train all staff on a
ongoing and regular basis

ensure that employees are aw.
of money laundering and terrori
financing mechanisms, as well
the requirements of anti-mone
laundering and counter-terrori
financing laws and thei
obligations under these laws.

[0

The requirement for AML/CFT
compliance officer and othe
appropriate staff to have time
access to customer
data and other CDD information, €|
should be enforceable. Rec. 15 P
65

Financial institutions should b
required to maintain an adequatg
resourced and independent au
function to test compliance with th
procedures, policies and contro
Rec. 15. Para 66

All financial institutions should be
required to train all staff on an

ongoing and regular basis to ens

that employees are aware of mon
laundering and terrorist financin

well as
anti-mone

mechanisms,
requirements

as
of

identificatiorihe service of a Legal Consultant is being utilized

the

not yet been laid in Parliament
In accordance with the Regulations, the Complia

perform the functions given to him under t
rGuidelines and Regulations 2012
yDrafting of amendment has not been completed

expedite the process
51@art Il — Section 12 (4) of the Guidelines applies.

Financial Institutions are required by law to eBtib
and maintain internal procedures policies and odst
to prevent ML/TF. Further all licenced financi
institutions are also required by the ECCB andrt
cindividual head offices to institute their own mmidis
,@nd internal procedures and guidelines to goveth
rotect their institutions against ML/TF.
iﬂe AMLTF Guidelines were passed in Parliamen
gegative resolutic

Requirement to provide frequent training or at g
once a year, for all staff and directors or pagnes
the case may be, is addressed in Regulation 1
ensure that they are aware of the provisions of
AML Regulations, Proceeds of Crime Act, t
Terrorism Act, the Guidelines and any oth
enactment from time to time, relating to mon
laundering and terrorism financing; and all otl
Jr|eequirements as stated in Regulation 16 . Failar
€¥omply would result in offences and penalties
Ostipulated by Regulation 17.

nce
Officer shall have access to all relevant inforomt]
and material of the relevant person to enable loim t
he

but

al

hei

an

as

6 to
the

er
ey
ner

as

YTraining is provided for staff in this area whicbvers
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The requirement for financig
institution to put in place
screening procedures to ensure
high standards when hiring
employees is not enforceable.

laundering and counter-terrori

financing laws and their obligationslaundering’, ‘money laundering legislation — The

under these laws.

The requirement for

enforceable. Rec. 15 Para 68

stopics such as ‘a basic introduction to mon
Proceeds of Crime Act 2003; The Proceeds of Cr
(Anti-Money Laundering Regulations 2003 and T
Anti-Money Laundering Guidelines 2003, ‘The ris
associated with money laundering’ etc.....

Staff receives ongoing training through local 4
regional workshops and seminars.

negative resolutic

will be prepared in readiness.

This will address a number of the comments ur
this recommendation.

16. DNFBP — R.13-15
& 21

NC

Dealers in precious metals afid
precious stones are not included
in the AML/CFT regime

Deficiencies identified for financial The Proceeds of Crime (Anti-money-launderir
institutions with regard to Recs. 135uidelines 2012 also refers to DNFBP's.
tPNFBP’s are construed in its definition as Entities

to 15 and 21 are also applicable
DNFBPs. Specific recommendatio
in the relevant sections of this rep
will also apply to DNFBPs.

hg he meaning of “Entity” as outlined in the Guidels

e
)of regulations 2(1) of the Anti-money Launderingl

Terrorism Financing Regulations and for

57

is, a person in a relevant business within the mg%n

ey

ime
he
ks

Section 51 of The Guidelines addresses this
requirement.
The AMLTF Guidelines were passed in Parliament | by

financigl Parliament was dissolved and Grenada held general
institution to put in place screeningelections on 19 February, 2013 and there has beg
procedures to ensure high standard@$ange of Government.

when hiring employees should bhé? timeline cannot be presently ascertained as éo
opening date of Parliament however all amendments
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Deficiencies identified fo
financial institutions with regar
to Recs. 13 to 15 and 21 are a
applicable to DNFBPs.

Lack of
requirements
resulting in
implementation
obligations

awareness
by

of AML/CFT

q
DNFBH
ineffective,

SO

=ne

Authorities should consider specifig
training and/or awareness program
to educate DNFBPs about
AML/CFT requirements

Dealers in precious metals a

avoidance of doubt, it includes a person thaﬂ
h

regulated by the Commission by virtue of
Proceeds of Crime Act and any other enactment;
non-financial business designated by the Commiss

The Regulations captures the entire host of reke
businesses (as required by FATF Recommendati
under Regulation 1, and sub-regulation
specifically lists the business of dealing in jewyel
precious metals or precious stones.

With the enactment of POCA, Guidelines 4
Regulations. Awareness and Training has 1
become a high priority for the Commission. A resjy
for assistance with training of DNFBP’'s a
Inspectors has been made to CFATF.
Commission awaits a definite response. It
anticipated that this should be achieved beforeetitk)
of the 29 quarter, 2012.

Grenada received Financial and Technical

Assistance  from  Commonwealth  Secretar|
SEconomic Partnership Agreement and Europ,
Development Fund for the staging of two workshop

1. AML/CFT awareness for DNFBP, July
10, 2012.
2.  AML/CFT Training for financial and

DNFBP Supervisors

This requirement awaits approval of the Guidelineg
through the parliamentary procedure.

to

precious stones should be subject

is
e
or a
ion
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k)
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AML/CFT requirements in
accordance with FATF standards

Moreover, Compliance with POCA Regulatidg
and Guidelines is equally applicable to R. 13-181&

AML Guidelines is awaiting the opening of the ne
session of parliament to be confirmed by nega
resolution.
The Guidelines were passed in Parliament by neg
resolution

pXt
tive

ativ

17. sanctions PC Sanctions under the POCA apd Authorities should amended theSchedule IV (p. 164) of the Guidelines a
MLPA are inconsistent in  POCA and the MLPA to ensure thaRegulations 17, addresses offences and penalties|
severity Additionally, thg  sanctions are consistent and broad in
application of sanctions has to go range
through the courts and no broad
range of sanctions are available
for breaches of statute

18. Shell banks NC s Legislative amendments should pé&rovision to prevent the establishment of Shell k8

No provision to prevent th
establishment of a shell bank.

No provision applicable tg
financial institutions to preven
them from entering into O
continuing corresponde
relationships with shell banks.

No requirement for financia

—

effected to prohibit the establishme

nis made under Section 36 (1)(a) of the Guidelines

and licensing of a shell bank. Thérafting of amendment has been completed, but

amendment should also require
entity licensed under the Offsho
Banking Act, 2003 to have its min
and management within Grenad
Rec. 18 Para 72

Amend legislative provisions t
prevent financial institutions fron
entering into or  continuing
correspondent relationships  wi
shell banks. Rec. 18 Para 73

Nt laid before Parliament

re
d
a.

The AMLTF Guidelines were passed in Parliam
Dby negative resolution

h

)
th

Guidelines Section 37 (1) (a) applies

Drafting of amendment is not yet completg

Aan

not

ent

2d,
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institutions to satisfy themselve
that respondent

used by shell banks.

S
financial
institutions in a foreign country
do not permit their accounts to be

Amend legislation to
financial institutions to satisfy
themselves that respondent finang

institutions in a foreign country dp
not permit their accounts to be used
AML Guidelines is awaiting the opening of the next
session of parliament to be confirmed by negative

by shell banks. Rec. 18 Para 74

require however, the service of a Legal Consultant is be

utilized to expedite the process
ial

resolution.

elections on 19 February, 2013 and there has beg
change of Government.
A timeline cannot be presently ascertained as ¢o

will be prepared in readiness

This would address some of the comments under|
recommendation.

19. Other forms of
reporting

NC

The authorities have ng
considered the feasibility an
utility of implementing a systen
where financial institutions repo
all transactions in currency abo
a fixed threshold to a nation
central agency.

[

21

- o &

—

Competent authorities shou
consider the feasibility and utility @
implementing a system whe
financial institutions repor,
transactions in currency above
prescribed threshold to a centralis
national authority. Rec. 19 Para 75

dGuidelines 2012 applies - Cabinet directed that
fFIU be designated as the authority under whichye
drinancial Institutions report all transactions
t currency above the threshold of EC$50,000.

§ he FIU will then be responsible for dealing witbiHtp
ARs and LCTRs.

D

An amendment will be made to the Guidelines
designate the FIU as the authority to which ey
financial institution will be required to reportl3
transactions above the threshold of $50,000.
was inadvertently left out of the POCA 20
Guidelines.

Drafting of amendment is completed but has nof

ing

Parliament was dissolved and Grenada held general

na

th

opening date of Parliament however all amendments

this

the
er
n

to
ery
|

This

12

yet been laid before parliament
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nd

>

20. Other NFBP & PC Unable to assess whether
secure transaction consideration has been given |to Guidelines 2012 applies to all entties 4
apply FATF recommendations to professional.
non-financial businesses and ) o
professions other than DNFBPs Section 4 of the gmd_ellnes refers . .
The AMLTF Guidelines were passed in Parliamgnt
by negative resolution
21. Special attention | NC Requirement for financiap Mandatory requirements should bdhe Guidelines 2012, Section 22 (3), (4) provides f
for higher risk institutions to pay special imposed on financial institutions toadditional measures which should be adopted by &
countries attention, to business pay special attention, to busines§ntity or professional , with respect to highekris

relationships and
with persons from or in countrie
which do not or insufficiently
apply the FATF

Recommendations is not

enforceable.

No measures
financial institutions are advise

of concerns about the weaknesses

in the AML/CFT systems of othe
countries.

No requirement for financia
institutions to examing
transactions with no appare
economic or visible lawfu
purpose from countries which d
not or insufficiently apply the

transactions

to ensure that

D

nt

relationships and transactions w

persons from or in countries whigh

do not or insufficiently apply thg

FATF Recommendations. Rec. 2

Para 77

Effective measures should be put
place to ensure that

about the
AML/CFT  systems  of
countries. Rec. 21 Para 78

Financial institutions should b
required to examine transactio
with no apparent economic or visib
lawful purpose from countries whig
do not or insufficiently apply thg

financia
institutions are advised of concernh
weaknesses in the
other

tfpusiness relationships or transactions as are s&ges

| Part VIII of the Guidelines also applies

ﬁrafting of amendment is not yet completed,
owever, the service of a Legal Consultant is being

utilized to expedite the process

Section 54 (5) of the Guidelines applies
i

Sy negative resolution

Section 47 (2) of POCA No. 3 of 2003 requires eV,
Financial Institution or persons engaged in busin
activity to pay particular attention to all compld

Yhe AMLTF Guidelines were passed in Parliamgnt

ery
es
X

Eunusual or large transactions whether completed or

Mot and to all unusual patterns of transactiond, tar

lensignificant but periodic patterns of transactiops

hwhich have no apparent economic or lawful purpog

n}
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FATF Recommendations ar
make written findings of suc
available to assist compete
authorities.

Authorities in Grenada are n
able to apply appropriate counte
measures where a

continues not to apply g

insufficiently applies the FATFE

Recommendations

-

D@

=

country

r

FATF Recommendations and ma
written findings of such available t
assist competent authorities. Rec
Para 79

Authorities in Grenada should 1
empowered to apply appropria
counter-measures where a coun

continues not to apply d
insufficiently applies the FATH
Recommendations

Rec. 21 Para 80

k&ection 54(4) of the Guidelines applies

oDrafting of amendment is not yet completg
ohowever, the service of a Legal Consultant is be
utilized to expedite the process

The AMLTF Guidelines were passed in Parliam
(date) by negative resolution

AML Guidelines is awaiting the opening of the ne
esession of parliament to be confirmed by nega
tgesolution. Parliament was dissolved and Gren
tfjeld general elections on " February, 2013 an
rthere has been a change of Government.

+ A timeline cannot be presently ascertained as ¢
opening date of Parliament however all amendm
will be prepared in readiness.

This would address a number of the comments u
this recommendation.

2d,
ing

ent

pXt
tive
ada
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22. Foreign branches
& subsidiaries

NC

The requirement for financig

institutions to ensure that theli

foreign branches and subsidiari
observe anti-money launderin
and counter terrorist financin
measures consistent with Greng
is not enforceable.

No requirement for financia
institutions to pay particulal
attention to foreign branches a

S5

nd

The requirement for financig
institutions to ensure that the
foreign branches and subsidiari
observe anti-money laundering a
counter terrorist financing measur
consistent with Grenada should
enforceable. Rec. 22 Para 81

Financial institutions should b
required to pay particular attention
foreign branches and subsidiaries

|Section 55 (1) of the Guidelines provides for t
irecommendation

edhe AMLTF Guidelines were passed in Parliam
h@Y negative resolution

es
be

Section 55 (2) applies

The AMLTF Guidelines were passed in Parliam
Y negative resolution

i rafting of amendment with regard to the requirem

that financial institutions ensure that foreignraaes

D

t

hi

S

ent

ent
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subsidiaries in countries which d
not or insufficiently apply the

(o]

FATF Recommendation to ensure

they observe measures consistent

with home country requiremen

and the FATF Recommendations.

No requirement for branches ard

subsidiaries of financia

institutions in host countries to

apply the higher standard whe
minimum AML/CFT

requirements of the home and

host countries differ.

No requirement for

financia¢
institutions to inform their home
supervisor when a foreign branch

S

re

or subsidiary is unable to obserye

appropriate anti-mone
laundering and counter-terrori
financing measures because it

prohibited by the host country’
laws, regulations or othe
measures.

St
S

= OO _.

countries which do not o
insufficiently apply the FATH
Recommendation to ensure th
observe measures consistent W
home country requirements and t

FATF Recommendations. Rec. A_f'
Para 82

Branches and subsidiaries
financial institutions in  hos

countries should be required to apy
the higher standard where minimy
AML/CFT requirements of the hom
and host countries differ.
Para 83.

Financial institutions should b
required to inform their hom
supervisor of when a foreign bran
or subsidiary is unable to obser
appropriate anti-money launderir
and  counter-terrorist  financin
measures because it is prohibited

the host country’s laws, regulation®pening date of Parliament however all amendm

or other measures. Rec. 22 Para 8

Rec. 2 2|-

rand subsidiaries in countries which do not

insufficiently apply the FATF Recommendation
egnsure they observe measures consistent with
itountry requirements and the
hRecommendations has not yet been comple
h4lowever, the service of a Legal Consultant is be
utilized to expedite process

Section 55 (3) applies

by negative resolution

of
[

Dly
m

)eSection 55(5) applies
-The AMLTF Guidelines were passed in Parliam
by negative resolution

e

® AML Guidelines is awaiting the opening of the ng
CRession of parliament to be confirmed by nega
Veesolution. Parliament was dissolved and Gren
dheld general elections on M9 ebruary, 2013 an
gthere has been a change of Government.

b timeline cannot be presently ascertained asi¢o

y will be prepared in readiness.

This would address some of the comments under|
recommendation

FAT

or

ome
F
ted.

ng

The AMLTF Guidelines were passed in Parliamgnt

ent

pXt
tive
ada

t
ents

this

23. Regulation,

PC

Limited number of inspections b

The ECCB should review it

5 The ECCB's last Guidandetes for Licensed
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supervision and
monitoring

ECCB in the last four years
ineffective to ensure compliang
of its licensees.

No indication in law that fitnes
and probity checks on director
shareholders, management
licensees, is a requirement for t
licensees of the ECSRC.

No requirement in law for fithes
and probity checks on director
shareholders, management
licensees, is a requirement for t
licensees of GARFIN

No supervisory regime and b
extension, no reportin
obligations are in place fq
money service business.

(%)

o> R
oS-

of
he

=

inspection program to

with  AML/CFT obligations. (Rec
23 Para. 36)

Legal provisions should be enactetiowever, the service of a Legal consultant is be

for fitness and probity checks d
directors,

Para. 37)

Money value transfer servig
operators should be subject
effective systems for monitoring arj
ensuring compliance with nation

ensufe-inancial Institutions was issued May 1995.

effective compliance of its licensegs
Letter dated 8 February was sent from the Ministfy

shareholders, and/Vhile section 2010f the IA No. 5 of 2010 covers

management of licensees of th&equirements of fitness and probity checks
ECSRC and GARFIN. (Rec. og Insurance applicants, licencees including princ

of Finance (on behalf of the Minister for Financde),
the Governor, ECCB, advising that the subject
recommendation 17, 23 and 29, would be placed

General and Financial Secretaries and the Mone
Council since they were of particular concern te

adheres to the AML/CFT legislation having regard

Drafting of amendment has not yet been comple

rutilized to expedite the process.

representatives of foreign companies, the Act :
stipulates that shareholders are not required t@
control of more than twenty percent of the voti
rights of a local insurance company.

Indeed this controls shareholders. According
Section 204, the company_shall submit quart
reports to the Supervisor of all the names
addresses of persons who owns five percent or 1
of the total voting rights.

The section further states that it is thereforeffence

eshareholder is subject to a penalty upon sumn
tGonviction.

d
arAlready in place by GARFIN (s.5(2)(3) and t

Banking Act section 26

ECCB'’s level of monitoring and inspection of banks.

at
on

the agenda of the upcoming meeting of Attorngys

tary
th

ECCU region. The concern being that there was
presently no mechanism in place to ensure that ECCB

to

]

ted,
ing

h
on
pal
also
ha

ng

to
orly
and
nore

to hold more than 20% voting rights and the

hary

=)

e
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AML/CFT requirements. (Rec. 2
Para 41)

BAlso in place is the Insurance Act No. 5 of 20
section 201 and the Money Services Business
Schedule Il Form B

An amendment to the MSBA requiring fitness 3

submitted for drafting. The timeline for completioh
drafting is the end of February, 2013. However,
timeline for parliamentary approval cannot

ascertained. Election was held ori"1Rebruary 2013
and there has been a change of Government.

Money transfer operators are subject to the Mo

under the supervisory authority of GARFIN. A
operators have been properly licensed.

There are three (3) Money Transfer Operatorg
Grenada. GARFIN has conducted its first inspect
of money services business during t#e @uarter of
2011. Other scheduled visits will take place nig
the 3rd quarter 2011. The other two entities
scheduled between September and November 201

under the Money Services Business Act No. 10, 2(
Reporting is being established and training is &
being conducted by GARFIN.

GARFIN has conducted inspection on all but g
Money Services Operators for 2011.

During the month of February 2012, GARF

65

10
Act

nd

probity checks on directors, shareholders and
management of licensees of GARFIN has bgen

the
be

ney

Services Business Act No. 10/2009 and therefore

ion

are
1.

Money Services Operators are monitored by GARFIN

09.
also

ne
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regulation of Money Service Operators.

GARFIN continues to undertake its supervisory r(
Inspections of all MSB’s including Money Gram a
Western Union were conducted by GARFIN in 2Q
on the following dates: Money Gram 30-31 May 4
Western Union 12-13 September. No mg
compliance issues were found. However, in the ¢
of Money Gram, it was noted that ID’'s were 1
required by clients to conduct a business transagt
A recommendation to that effect was noted and

complied with within three months of the date

GARFIN’s inspection report.

Workshop for Insurance Companies was held
Pension Plans — December 2012.

GARFIN conducted one inspection of Fastcash
January 9-13, 2012. The review noted that theme
no major compliance issues. It also noted f{
adequate systems are being utilized to mitigateat
ML/TF risks.

Frequent telephone and email contacts are maitg
especially with regard to the submission of ann
audited financial statements.

received training provided by the World Bank in the

le.
nd
11
ind
jor
rase
ot

was
of

on

on
ve

hat
a

1ine
ual

24. DNFBP -
regulation,
supervision and
monitoring

NC

Dealers in precious metals al
precious stones are not includ
in the AML/CFT regime

There is no designated compets

td
ed

Nt

authority with responsibility fo

The authorities should designate
competent authority with th
responsibility for monitoring an
ensuring compliance of DNFBH
with AML/CFT requirements. (Reg
24 Para 85)

ahe Guidelines 2012 addresses this requirement.
o Drafting of amendment to Section 9(1) has been
j completed but has not yet been laid in Parliament.

SSupervision and monitoring of DNFBP’s would
"done by the FIU and Staff of the AML /CH
Commission formerly known as the (Supervis
Authority) after the necessary technical assistamzk

pe
T

Dry

training is sourced. This is expected by the efth@®
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monitoring and
compliance of the DNFBPs wit
the AML/CFT requirements.

ensuring

h

Dealers
precious stones should be subject
AML/CFT requirements in

accordance with FATF standards

in precious metals andrd Quarter of 2012. aL
fbraining was obtained from CFATF and a Facilitator

was sent to Grenada to administer training in

& 10, 2012.

2. Training of Financial and DNFBP Supervisg
—July 11-13, 2012.

with FATF Standards. All DNFBP sectors we
the FIU is open to ongoing consultations/clarificat
from these entities and professionals as needs. arig

Presently, Grenada’s Parliament is dissolved.

The AML/CTF Guidelines is awaiting the opening
Parliament to be confirmed by resolution. In addit
other amendments are being finalized and
expected to be ready well ahead of the opening da|
The AMLTF Guidelines were passed in Parliament
by negative resolution

25. Guidelines &
Feedback

PC

The FIU has not provide
consistent feedback on suspicig
transaction reports filed b
financial institutions.

o

y

us institutions

The FIU should provide financig
and DNFBPs with
consistent feedback on file
suspicious transaction reports.

\IThe FIU holds meetings with Financial Institutio
hnwho would have reported SARS to the Unit on
gmonthly basis to give face to face feedback on
progress of its investigations.

Section 8 of Guidelines 2012 applies

The objectives of the Guidelines are to outline

The Guidelines should includ

workshops which was held in July 2012 as follows |

1. AML/CFT Awareness for DNFBP’s — July 9

fwo

There were media coverage, news and reviews for the
entire period on AML requirements in accordance

re

represented. The Office of the AML Commission and

are
te

ns

the

the

erelevant requirements of the laws of Grenada V

vith
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Guidelines do not includ

instructions covering terrorist

financing

a)

specific instructions relating to therespect to the detection and prevention of mo
requirements for combating thdaundering; to ensure that every entity gnd

financing of terrorism

professional puts in place appropriate systems
controls to detect and prevent money laundering

entity and professional in interpreting, understagd
and appropriately applying the requirements of
Anti-money Laundering and Terrorist Financi
Regulations and the Guidelines; to assist everigye
and professional in developing necessary measar
ensure the adoption of adequate screening proce
and processes with respect to employees,

appropriate training of employees and fithess

appropriateness of the professionals and of
management of an entity. The guidelines also tass
promoting the use of an appropriate and proporte®

money laundering and terrorist financing, espegi
in relation to ensuring adequate customer
diligence,

activities are commensurate with the risk idertif
and finally that more efficient and effective usk
resources to minimize burdens on customers.
Essentially the Guidelines supplement the provisi
the Terrorism Act 2012 and the Anti-mon

(AML/TFR) 2012.

risk-based approach to the detection and prevenfion

ney

and
and

terrorist financing;; to provide guidance to every

the
g
nt
oS t
Hure
the
and
the

That measures adopted to effectively deal with such

on

of the DAPCA 1992, POCA 2012, the FIU Act 2012,

2

Laundering and Terrorist Financing Regulations

Institutional and
other measures

26. The FIU

LC

analysis of typologies and trend

Annual reports do not incIudE

The authorities should act promptlySection 15 of draft FIU Bill

in appointing a FIU Director. Th

» Cabinet have since approved the appointment o

f a
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The increasing number
ongoing investigations sugges
that the FIU is not performin
effectively

absence of a director significant
hampers the functioning of the Unit

There should be specified groundgipper house.

for the removal of the director.

The annual report of the FIU shou
include an analysis of trends a

yDirector of FIU with effect from 3 June, 2009. Th¢
. Officer has since been functioning in the capacity.

D

houses of Parliament and is awaiting passage i
It is proposed that the Bill will
enacted by March 2012. The Bill sufficiently appl
to all requirements of this recommendation.

Id
n&ection 16 of new drafted FIU Bill

The FIU Bill has passed all stages in the Loyer

the

AML/CFT typologies.
Clause 18 of new drafted FIU Bill
The FIU along with the Supervisoty
Authority should considef A slot  is secured on Government Information
undertaking an education drive JrService (GIS) Television and “Wee FM” Radio where
order to inform reporting parties andive weekly programming is aired; Section 6 odftl
the general public on varioysFIU Bill
typologies and trends and otheRegular weekly programming/interviews continyes
matters related to AML/CFT. hosted by different FIU Officers each week (2009-
present)
The second Schedule of the FIU Report deals Wwith

The FIU should consider reviewin
its work processes so that there
unambiguous roles between analy

and investigators and in doing
consideration should be given
sourcing  additional  specialize
training for financial intelligence
analysts.

analysis of trends and Typologies

gSection 9 of draft FIU Bill.
qiRresently there is one analyst and one other péssp

sReing groomed.

50
:This is ongoing. Programmes are aired eV
§Nednesdays on GIS TV.

' Whenever the FIU observes certain new trends
typologies the Institutions are informed by way
letters and in some cases during monthly meetings.
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Training has been sought through the US and the
has one person involved in analytic work.

The FIU continues to conduct vigorous training .
One day training workshops were held on 26
Currency and Fraud.

A total of 250 persons received training from
Financial Institutions in Grenada. There is

Counterfeit Currency in Grenada.
AML/CTF Compliance workshop for

Money Services Business -Western Union held 16
July, 2012

Anti-money Laundering workshop for the gene
staff of Money Gram was held on 1May, 2012.

AML/CTF Compliance training - Staff Superfund 2
30 May, 2012

November, 2012 in Identification of Counterfeit

heightened level of alertness towards the deteatfon

FIU

30

17

ral

27. Law enforcement
authorities

LC

The decision to postpone ©r
waive the arrest of suspected

persons and/or the seizure |of

money is taken on a case by CI
basis and is not laid down in a
law or procedure

se
y

Competent authorities shou
consider developing a standd
operating procedure, delineating t
parameters within which they shou
operate when the decision is madeg
postpone or waive the arrest

répecific measures in these areas
he

Id

to

of

ure

suspected persons and/or the seiz

dFurther discussions were planned to determine

70



Post-Plenary Final

of money or to use speci
investigative techniques.

- Greater priority should be given t
the investigation of ML / TF case
by the Police and the DPP’s Office

Al

Ocases. She is presently being trained by a UKréx
Advisory Team)

Officers attached to the FIU have received sped
training by UKSAT in this area and have al
worked closely with them on related investigatio
During 2009- 2010 officers also received trainimg
financial investigation at the Regional Police Tiag

=  Sub-regional workshop fg
Caribbean on Counte
Terrorism  Financing,
June 2010 — Bahamas;

= Combating Counterfei
products — Trinidad — Sep
2010.

Between February and March 2011, two officers
receive training in Financial Investigation and et
interview.

During 2011 one Officer was seconded on a 2-mo
attachment programme (October-December) to
Vincent FIU. Area of concentration was techniq
and procedures in financial investigation.

Already in place. There is one person specifycall
appointed at the DPP’s Office to deal with ML/TF

sin that field from UKSAT (United Kingdom Security

Centre in Jamaica. Other workshops attended were :

pe

= = U

t

will

nths
St.
les

28. Powers of
competent authoritieg

LC

Unable to assess whether

RGPF has specific

legislati

and Section 22 (3) and Judges Rules of 1989 ghe

The Police Act Cap. 244 of the 1990 laws of Grenada

4
—

J;e
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power to take witness statement

n

RGPF general powers to investigate crime includ
the power to take witness statements.

Copy of Royal Grenada Police Force — Judges’ H
and Other Administrative Directions (Grenada) 1¢
is attached

29. Supervisors LC  GARFIN's powers ofe  The GARFIN Act should be The GARFIN Act only creates or establishes
enforcement and sanctions gre amended to provide for ladder pGARFIN Authority. It's enforcement powers com
inadequate since there are ho enforcement powers from each individual piece of legislation for whith
ladder of enforcement powers is responsible. The enforcement powers in eactep

of legislation are satisfactory.

30. Resources, PC L. The RGPF does not haye Grenadian  authorites  shouldThe Vision of the RGPF is to maintain a professio

integrity and training adequate technical, financial and consider  providing additiongl force, emphasizing modernization through train

human resources

»  Members of the RGPF and Offig

e

financial and technical resources
law enforcement agencies.

tgnd development of personnel by making use

ing

Rule
)89

the
es

ec

science and technology while working with the

community and regional and internatior
organizationsto meet the needs of a changing soci
The Government of Grenada endorses this vision
is endeavoring to provide adequate support |

technically and financially to facilitate succedsfu

operations of the RGPF.
It is important to note that there are always neavet

and
oth

more modern technology evolving. Through its own

resources, that of Financial and Technical Asststa

n

from donor countries (FATF), US Embassy and
counterpart funding, the Government of Grenada [and
RGPF endeavors to keep abreast with |the

technological advancement in its effort to combat

ML/TF.
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of the DPP involved in AML and
CFT are not adequately trained.

Integrity of RGPF is of concer
due to number of officer
involved in breaches of disciplin
and criminal activity

D ¢ o

Authorities should conside
reviewing the measures in place f
ensuring that persons of hig
integrity and good moral charact
are recruited into the RGPF and tH
there is continuous monitoring
officers professionalism, integrit
and lifestyle.

ML/TF i.e. Drug Squad Unit, Special Branch,
Coast Guard, Immigration Unit and the FIU,
receive ongoing training and attend local, regiaral
international training in AML/CFT organized b
SAUTT based in Trinidad & Tobago, REDTRA
based in Jamaica and UKSAT, USDOJ, O4
UNDOC, just to name a few.

Opportunities for regional attachment programmes
also utilized by the RGPF.

The ODPP recently received training in  ML/TF by
UKSAT.

rRecruitment Selection of the RGPF is done at
olevels. Vetting is done along with an interviethere

eEommunity interviews, to access moral stand
fiefore selection process is completed.

of

YThe officers of the RGPF is guided by a Code
Conduct and the Police Act which measures
conduct of its officers. If an officer is found be in
breach, a formal disciplinary procedure
administered. Because of the size of the countsy
relatively easy to investigate any criminal actjvitf
an officer.

Additionally, there is a Community Relatig
Department which is operational; one of its purpiss
receiving complaints on Police Officers. If necags
the complaints are investigated and appropriatera
taken. With respect to Senior Officers of the RG
i.e Inspectors upwards, they are governed bothru
the Police Act and the Public Service Commissg

Units of the RGPF directly involved in combatijm
he

all

two

Hs also careful screening of criminal records and

ing

of
the

S

® >

ot
PF
nde
ion
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Attorney General's office s
understaffed and under-resourc

Authorities should conside
reviewing the training needs of th
ODPP as well as RGPF. The C
which is primarily responsible fg
investigating financial crime i
inadequately trained in that area.

The authorities should consid

Rules and Regulations. Any disciplinary action
taken by the Public Service Commission through
same process administered for all Public Servants,

There is also the constant monitoring of actions.
Moreover the integrity of the RGPF is not one
grave concern since there is zero tolerance
breaches of discipline and criminal activity. Besa
of the size of the force there is not much room
breaches of discipline to go unnoticed.

The specialized units such as the Drug squad, &p
Branch and Coast Guard undergo polygraph tests
every 3 years; they are chosen because they ame
susceptible to corruption given that they assist
undercover investigation in ML/TF.

The ODPP continues to receive Technical Assistd
rfrom UKSAT during 2011.
e
pGrenada has submitted its list of training needhéo
r CFATF for consideration.
s training for financial and law enforcement authiest
We await information from CFATF as regards to
general Technical Assistance and Training Ma
which should have been considered by the Don
Forum, on any assistance offered to member cosr
in this specific area.

The RGPF Drug Squad division receives ongoing.
external training in this area.

The Attorney General’s Office now has its full
allocation of staff. Current staffing as follows :

er

The list included CF

is
the

of
for

for
eci
once

mor
in

\nce

T

he
krix
or’s
trie
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providing additional staff

office.

and -
resources to the Attorney Gener;ﬁ’s

11 staff members - Administration
Permanent Secretary

- Attorney General

- Solicitor General

- 1 Senior Crown Counsel

- 1 Senior Legal Counsel

- 4 Crown Counsels

- 3 Legal Drafters

- 1 Senior Commercial Council

Apart from Legal Staff there is
administrative support staff, the total Staffingthae
Department is 24.

adequate

31. National co-
operation

PC

There are no effective
mechanisms in place to allow
policy makers to cooperate with
each other

The Supervisory Authority should kb
given the legal authority to brin

regular basis to

implement policies and strategies &
tackle ML and TF. The provision d
public education on issues of ML
and TF should be added to thei
responsibilities. (Rec. 31 Para 89/90)

persons and not more than fourteen who shall Heav
fresponsibility for making recommendations to

detection of ML/TF activities .

The Commission is established under Section 6
POCA 2012 and its members remain unchan
however it is now entrusted with addition
responsibilities. Pursuant to Section 64. 1
Commission is now the regulator for certain bussn
entities and professionals.

Section 63(1) of POCA 2012 was amended by
insertion of new paragraph “(ea) conducting put

Anti-Money Laundering and Combating Terrorigm
Financing Commission (Formerly known as the
‘éupervisory Authority in the previous act ngw
epealed) , on initiatives for the prevention and

éPOCA 2012 Act pursuant to Section 33, provides|fo
gthe establishing of a Committee called the Jointi-A
together the various authorities or| £10ney Laundering and Terrorist Financing Advis

develop ar dcommittee

bry

which shall have not less than seven

1
he

3 of
ged
al
'he
es

the
nlic

education on issues of money laundering
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terrorism financing.”
Representatives on 28ay, 2013 and by the Sen
on 14" June, 2013. Royal Assent on"2&uly, 2013;

Passed by the Housea‘ of
it

e

32. Statistics

PC

No established mechanism for t

review of the effectiveness ¢

Grenada’s AML/CFT systems

No information about
spontaneous referrals made

e

-+

by

The Supervisory Authority may wishProvision is made in the Guidelines 2012 for

to consider setting up a secretariat
monitor  the
Grenada’'s AML/CFT Regime.

The authorities should maintainreferrals made by the FIU to foreign authorities.
referral

statistics on spontaneous
made by the FIU to foreignh

tactive monitoring and implementation of Grenad

implementation gf AML/CFT Regime by the Anti-money Laundering

and Terrorist Financing Commission and its staff.

This recommendation has been met.
administrative Officer has been assigned to
Secretariat.

for the Secretariat (terms of reference are ingjlac

the
a’'s

AN
the

The Authority is now seeking the
approval for the appointment of an Executive Dioegt

Cabinet approved the appointment of an Executive

Director for the Supervisory Authority Secretardat

4 July, 2011. Final arrangements are now beingemad

for the employment of the Executive Director.

The Executive Director would take up employmg
before the end of the first quarter, 2012.

As at 2nd January, 2013, an Executive Director
appointed within the Office of
Commission. Plans to build capacity in terms
staffing will be phased in as work intensifies.

During the month of July 2012, specified Governm
Officers received compliance training in AML/CT]
supervision for Financial Institutions and DNFBP’s

Comprehensive stats. are maintained on spontan

AML/CTH

2nt

was

of

ent
E

eous
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the FIU to foreign authorities

Statistics on the total number
cross-border disclosures or
amount of currency involve
were not available.

Statistics submitted do ng
contain sufficient information o
mutual legal assistance request

Of
e

—

L 4

authorities

Comprehensive statistics should
maintained on all aspects of Custo
and Excise operations

by Customs and other LEAs.

It is recommended that addition
technical resources be dedicated
the compilation of statistical data
provide more comprehensive a
timely presentation of statistics

The authorities should mainta
comprehensive statistics on ML
and extradition request
made and granted.

including
records of seizures; these statistidgternational Request -
should be readily available for uge2010 -6 request made :-

receive

Regional request —
2010 - 21 request made :-

(15 received, 6 pending)

2011 - 4 request made
b3 completed 1 pending)
ms

(2 received, 4 pending)

2011 - 2 request made
(1 received, 1 pending)
al
tbhe FIU continues to document all requests

0

hPpontaneous referrals made by the FIU to o
jurisdictions : January 2012 to August 2012 =01

Regional requests -

n No. of requests made to other jurisdictions —18
i No. Completed =09
d. No. pending =09

No. of requests received from other jurisdictid
-03

No. completed - 02

No of request pending —01

International requests:-

No. of requests received from other jurisdicsion
01
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No. completed =01
No of request pending =0

Suspicious Activity Reports :-

No. of SARS for the period January —Aug 2012 =1

No. closed =16

No. pending = 89

No. of convictions arising out of sars —01
Arrests = 02

Extradition requests Jan-Aug 2012

Granted =1
Countries =United Kingdom

MLATS January — Jan-August 2012

Received -2
Pending -1

Countries received from and quantity
- St. Vincent 1- complete
- United Kingdom - 01

Egmont Received

Countries & Number of requests
- Sri Lanka - 1

-Argentina -1

- Kazakhstan -1

Egmont Sent

Outgoing - 13
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Complete - 02
Pending -11

Countries

Russia
Estonia
Tortola
Curacao
USA
Canada
UK
Nigeria
Lebanon
Morocco
Dominica

Orders Applied for and Obtained - 09

Production - 03
Restraint - 06

As at 18" January, 2013, there were :

Production Order - 3

Restraint Orders - 6

Cash Detention Order 3

The FIU continues to forge ahead in acquiring n
technologies to enhance its operations. The oifice

position of an Audio Interview Recorder.

Two officers have been trained by the

ew

Government in the area of digital recording with
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view to enhance the interview process. So far
office has been making use of the equipment.

Plans for training personnel from the CID and D
Squad in the use of this new technology would

the

ug
be

undertaken by the FIU. Since these offices also

received equipments.

Approximately 15 Officers from the Criminal

Investigations Department, the Drug Squad and
Prosecution Departments were trained in the us
the digital recording device during the last quadk
2012

CUSTOMS & EXCISE DEPT.

the
e of

No. of Seizures —-There were 14 seizures nlade

between January and August 2012.

Type of seizures : Mainly General Merchandise, Boat

Dates : Occurrences between January 6 and August

21, 2012

Location: 9 different entry points within Grenaalad
2 entry points within Carriacou.

Mechanisms are already in place as it relates eég th

compilation of statistical records on seizures. iDgi
the year 2009 there was one Seizure and in 2018
were 4 seizures carried out by customs.
Enforcement Unit has the responsibility

information gathering from the various units within

customs. Additionally, mechanism are also be
put in place to capture information relative &dsé

declarations regarding currency operations arglighi

schedule to commence February 2011.

the
The
of

ng
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A comprehensive data base is available at the RIU
MLA and extradition request received made and
granted.

The following stats. are available :-

MLAT — 2010 — 6 requests received ( all complete
Spain- 1
UK -4
USA -1

MLAT — 2011 - 5 request received (all completed)

Egmont - 2009 - 8 received (all completed )

Egmont -2010 — 9 received (all completed)
Crotia -1

Bahrain -1
Slovakia -2
UK -1
Cyprus -1

Venezuela -1
Cayman Islands -1

Egmont — 2011 - 17 received (15 completed, 2
pending)

Extradition — 2011 — 1 request from UK - matter is
before the Court

Statistical Data for period April to June 2013
Regional requests made by FIU

Pending 4
Completed 3

(o]
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Total 7
Suspicious Activity Reports Received 53

Requests Received from Egmont Group 1
Requests Sent to Egmont Group 7

Production Order applied for and obtained 16

Restrained Orders applied for and obtained 10

Customs and Excise
Seizures for period January 2013 — August 2013
« General Merchandise/Household applianceg
(St. George's Port) EC$$150,530.88

Case pending ECS1,265,207.78

Training (Customs) conducted by CARTAC

e Four (4) persons attended — Ag. Senior

33. Legal persons— | NC L No measures in place to ensyre APpropriate measures should bé&urther discussions were planned to determine
beneficial owners that bearer shares issued unter taken to ensure that bearer sharepecific measures in these areas.
the International Companies Act issued under the ICA are npt

: misused for monev laundering. The Corporate Affairs and Intellectual Property Act
are not misused for  money Y J No. 19 of 2009 has been established to deal

laundering specifically with intellectual property which haket
meaning assigned to it under the Convention
establishing the World Intellectual Property
Organization signed in 1967. The office is staffed
with various personnel trained in this field and|is
headed by a newly appointed Registrar of Compahnies
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No legislative requirement for th
disclosure of beneficia
ownership of companies

Insufficient resources delegated
to the functions of the Registrar
of Companies.

0]

There should be statutof
requirements for the provision (
information on the beneficig
ownership of companies. (Rec.
Para 92)

Adequate resources should

delegated to the functions of thef Companies and Business Names,

Registrar of Companies arn

Intellectual Property. (Rec. 33 Para

93)

who has the functions of the Registrar under
Companies Act..
addresses the issue of ‘financial disclosure’

Section 27 of the Guidelines 2012 applies

vfregistered office etc. any change in particularsirbe
| filed at the CAIP Office.

33

which you should give before effecting transfer
shares and debentures in relation to company cba
section 213 — 237 applies.

Section 27 (2) of the Guidelines 2012 applies
Drafting of amendment not yet completed, howe
the service of a Legal consultant is being utilized
expedite the process

The office of the Registrar of Companies ¢
Intellectual Property is adequately staffed witm
officers.

facilit
gvorkshops on Intellectual Property.

Amendment was made to the Company Regulat
through SRO 36 of 2011

The following enactments with regard to compan
were made during 2011.

- Patent Act 16 of 2011

- Copyright Act 21 of 2011
- Trademark No. 1 of 2012

83

béhe Office deals with Trademark, Patent, Regisirati

the

The Companies Act (s.149-156)

The Companies Regulations No. 2 of 1995 provides
yfor a notice of change of address of directors,

Section 195 to 200 speaks to the time frame with

of

nge

er,

le
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No mechanism to ensure the
timely filing of annual returns.

No access to current informatior
on companies’ beneficial
ownership to competent
authorities due to the failure of

companies to file annual returns

No legislation requires the filin
or notification of changes to th

0]

A mechanism should be developedompanies which they represent and the risk ofgh
alstruck of the register pursuant to SRO 5 of 2009.

to ensure the timely filing of annu
returns as well as the timely acce
by competent authorities and oth
relevant parties to
information on companieg
beneficial ownership. (Rec. 33 P43
94)

the curreptvith regard to filing of annual returns” .

Presently the process of automation or Compahnies

names is in process. Automation caters
information sharing between NIS, IRD and CAIPO.

The office is adequately equipped to carry out
functions.

Number of Companies incorporated in 2011 was
Hundred and Thirty Five (135).; there were Q
Hundred and Twenty Three (123) Companies W
incorporated for the year 2012.

for

ts

Dne

ne
ere

The Length of time it takes to incorporate a Conypan

is approximately three (3) days.

As a first step to ensuring compliance Letters w
sent to Law Firms from the Registrar of Compary
(dated 2/12/11) pointing out the inefficiencies
regards to the filing of annual returns on behdlf

skhe second step will be in the form of a notice
geompany Directors on “Notice of Non-complian
This
,» expected to be done by the end of the first quantte
012. After which the Registrar of Companies |
act in accordance with the provisions.

=

Amendment to the Companies Act will subseque
address this requirement by Duarter of 2012.

Drafting of the amendment is not yet complet
however, the service of a Legal Consultant is be
utilized to expedite the process

Drafting of the amendment is not yet complet
however, the service of Legal Consultant is be

ere
ies
as
0]
n

<.

to
ce
is

=
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ntly
ed,
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ing
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particulars, including beneficig

ownership, of companies. d

Legislative amendments should pe

introduced to require the timel
notification of any changes in th
beneficial ownership of companie

utilized to expedite the process

along with changes to other

particulars. (Rec. 33 Para 96)
34. Legal NC No system of central registratigh Authorities should put in placeThere is National Registry and a Registrar
arrangements — measures for the registration ap&ompanies, appointed under the Companies Act.

beneficial owners

or national registry where records

of local trust are kept

No requirement  for  the

filing/keeping of adequate an
accurate information on th
beneficial ownership and contr
of local trusts

The requirement for trust servic
providers to obtain, verify an
retain records of the details
trusts or other similar legs
arrangements in the Guidelines
not enforceable.

o

=

=N

Df
1

S

monitoring of local trusts in
accordance with
requirements. Rec. 34 Para 97)

Authorities should conside
including adequate and accura
information on the beneficig
ownership and control of trusts
part of the registration process f
local trusts

FATK

Section 17 of the International Trust Act No. 40
1996 provides for registration and monitoring ofdb
trusts, however no trust companies exist in Grenad

Although no trusts exist in Grenada, Section 3¢hef

identification of trust.

In light of the section 30, this rating of NC shdude
rimproved; however no mention was made in
.tgonclusion of the examiner’s assessment.

<o

%o further action except approval of Guidelines
oF arliamentary Process.

The AMLTF Guidelines were passed in Parliam
by negative resolution

The service of a Legal Consultant is being utilized
expedite the process

of

of

Guidelines 2012 provides for the verification and

the

by

ent

International Co-
operation

85



Post-Plenary Final

35. Conventions PC All designated categories ¢f The authorities should extend the?OCA 2012 Schedule addresses sufficiently- p. 2¢
offences are not adequatdly range of predicate offences for MLList of predicate offences addressed in detail un
addressed in the range pf to accord with the FATF Designate decommendation 1
predicate offences Categories of Offences.
Not all relevant articles of the The service of a Legal Consultant is being utilized
Conventions have been fully The authorities should amendo expedite the process (Refer to Rec. 1)
implemented relevant legislation to cover all the
activities required to be criminalisgd
in accordance with the Conventions
38. MLA on LC . - . L
confiscation and There is no provision under Gren_adlan a‘%tho”“e_s shou dSection 14 & 15 of MLACMA deals with this area
MLACMA for the tracing and consider putting in place

freezing

restraining of instrumentalitie
intended for wuse in th
commission of an offence.

The authorities should establis
arrangements for coordinatin
seizure and confiscation actio
with other jurisdictions.

There are no asset-shari
arrangements in place betwe
Grenada and other countries.

2]

11

*h
g
18]

g
en

mechanisms for the determining
the best venue for the prosecution
defendants when issues of d
jurisdictional conflict arise.

The MLACMA should be amende
to include provisions for the tracin
and restraining of instrumentalitig
intended for use in the commissi
of an offence.

The authorities should establis
arrangements  for  co-ordinatir]
seizure and confiscation actions wi
other jurisdictions.

of
of
al

dMLACMA Act 14 of 2001, Section 27 refers to
gAssistance to countries in the tracing propertyveer
,from crime etc.

"Article 1, 12 & 16 of the MLACM(GOG and US)
Address this recommendation.

| Memorandum of Understanding has been signed W
he following countries between 2009 and 2010
g

th - Netherlands Antilles (Curacao) Aug?32005

- Canada - (FINTRAC) Financial Transactior]
and Reports Analyst Center of Canada —A

51
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The authorities should consid
making arrangements with oth
countries for the sharing of fund
forfeited and seized.

21, 2010

- St. Vincent - July 28, 2010
- St. Maarten - May 2011

er
“Regional legislation is on its way for th
Sestablishment of such by jurisdictions from

CARICOM level, this is spearheaded by UKSA
(United Kingdom Security Advisory Team) .

The Commission is considering developing an Ag
Sharing Protocol between countries requir
assistance in Criminal matters

sset
ng

40. Other forms of
cooperation

LC

The EIA and the FIUA do no
address whether requests
refused on the sole ground that
is considered to involve fisce
matters.

are
it

l

Consideration should be given
making amendments to FIUA an
the EIA to state specifically thad
requests should not be refused on
sole ground that the request pertal
to fiscal matters

toNew FIU Bill clause 29 (1) deals with Disclosure tg
doreign Financial Intelligence Units

it
the
ins

Nine Special
Recommendations

Summary of factors
underlying rating
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SR.I ImplementUN PC No requirement to freeze terrorist The authorities should implemenptGrenada acceded to the International Convention for
instruments funds or other assets of person|in the United Nations Security Coungitthe Suppression of the Financing of Terrorism ofi 13
accordance with UN Resolutions Resolutions  relating to thgDecember 2001
(S/IRES/1267(1999) and prevention and suppression |of i _
(SIRES/1373(2001). terrorist financing The T_errorlsm Act has been amen(_jed tq include| the
(SIRES/1267(1999) andgé(ezz(z)w%;();)property through the insertion of ngw
S/RES/1373(2001).
SR. Il Criminalise NC Criminalisation ~ of  terroriste Schedule 2 of the TA should heThe Terrorism Bill 2012 has passed all stages é|th
terrorist financing financing does not include &ll amended to include the treaties jolpwer House and is awaiting passage in the Senate b
offences in the Annex to the the Convention on the Physicafhe end of February-March 2012.
Terrorist Financing Convention. Protection of Nuclear Material and of

SRII. Para 3

the International Convention for th
Suppression of Terrorist Bombing.

eSchedule 2 of the TA 2003 — which is the list

to be completed before the opening of Parliam
Date unknown, election carded for"Bebruary 2013
The Terrorism Act Section 2 has been amended by
inserting after paragraph () (iii) a new paragraph
(iila) to amend the definition of terrorism

The Terrorism Act has been amended by insertian
new Part 1A in the Fifth Schedule to include the

treaties on the Physical Protection of Nuclear Male
and the International convention for the suppressio|
of Terrorist bombing

The above amendments have been passed in the
House of Representatives ori"™@ay.2013 and by
the Senate on 4June.2013

conventions to which the act applies have been
inadvertently omitted in the TA of 2012. Amendment
ent.

of

Clause 18-24 respectively defines terrorist prop

88
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The terrorist financing offence
do not cover the
provision/collection of funds for
an individual terrorist.

[

=

The terrorist financing offence ¢
fund-raising is not subject to arny
sanctions and therefore is not|
predicate offence for money
laundering.

The terrorist financing offence ¢
fund-raising does not apply
regardless of whether the perspn
alleged to have committed th
offence is in the same country
a different country from the one
in which the terrorist/terrorist
organization is or the terrorist act
occurred/will occur.

The TA should be amended
include the terrorist financin
offences of the provision/collectio
of funds for an individual terrorist

(SR Il Para 31)

The TA should be amended

provide sanctions for the terrori
financing offence of providing o
receiving money or other property

support of terrorist acts. SR Il Para

32)

The TA should be amended

provide for the terrorist financin
offence of fund-raising to appl
regardless of whether the pers
alleged to have committed th
offence is in the same country or
different country from the one i
which the terrorist/terroris
organization is or the terrorist a
occurred/or will occur (SR Il Par

for the purpose of the Bill, the criminalization thfe
solicitation and receipt of terrorist property, wemed
possession of such property, arranging for propert
be used for terrorist purposes, along with mo
laundering and Disclosure.

The Terrorism Act Section 19 has been amende
insertion of new sub-section (3a) after sub-sec8)n
to include terrorist financing offences
tprovision/collection of funds for an individus
jterrorist. Passed in the House of Representative
28" May.2013 and by the Senate orf" 4ine.2013

(o
st
r

n
The Terrorism Act has been amended by the inse
of new Section (22A). Passed in the House

on 14" June 2013

o
J

<

Representatives on 28viay 2013 and by the Senate

ney

i by
Of
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Effectiveness of terrorist
financing regime is difficult tq
assess in light of the absence|of
investigations, prosecutions and
convictions for FT

33)

SRl

Freeze and
confiscate
terrorist
assets

NC

No provision in TA for thel
freezing of property other tha
restraint orders

>

No provision for freezing of,
terrorist funds or other assets |of
designated persons in accordance
with  S/RES/1267(1999) and
S/RES/1373(2001).

No provision in TA to provide fo
the confiscation of property usegd
in connection with the
commission of the terroris
financing offence of fund-raising
under section 8 of TA.

—

No mechanism available where
victims of offences committed
under the TA are compensated

The TA should be amended to allowRegulations to satisfy this recommendation have
for the freezing of terrorist funds orbeen address due to an oversight.

other assets of persons designated

the United Nations Al-Quaida arjdoy the end of April, 2012.

Taliban Sanctions Committee
accordance with S/RES/1267(199
(SR Il Para 47)

The TA should be amended
provide for the freezing of terroris
funds or other assets of pers
designated in the context

S/RES/1373(2001). (SR Il Para 47)

The Taliban should be added as
proscribed organisation under t
TA. (SR Il Para 47)

This will
bpdertaken after the passage of the Terrorism @il

rAmendment to the TA to satisfy this requirement
9)awaiting parliamentary approval.

The Terrorism Act has been amended by the inse
tpf new Section 27A for the freezing the property
.iterrorists. Passed in the House of Representating
038”1 May 2013 and by the Senate or"TMine 2013

Df

The Terrorism Act has been amended by the inse
of new Part 1A in the Fifth Schedule after Paro|l
igclude "Taliban" in the list. Passed in the Hou$e

on 14" June 2013

1giepresentatives on ®8viay 2013 and by the Senate

not
be

rtion
of
S

rtion
t
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consistent with Article 8 of the
Terrorist Financing Convention.

\1%4

No clear guidance issued {o
financial institutions concerning
their obligations in taking actiop
for freezing accounts in relatiogn
to the circulated lists of terrorists
and/or terrorist organisations.

No publicly-known procedure fo
the de-listing of names of
proscribed organisations and
terrorists listed in the Schedule t
the TA

(e}

No procedures for authorising
access to funds or other assgts
that were frozen via restraint

orders, necessary for bastkc
expenses and the payment |of
certain types of fees ip
accordance with

S/RES/1452(2002).

Difficult to assess effectivenes
of mechanism for ensurin
compliance with TA due to lac
of statistics

I/\(Qw

The authorities should issue clegar
guidance to financial institutions
concerning their obligations in

taking action for freezing accounts

relation to the circulated lists of

terrorists.

The TA should contain procedur
for the de-listing of names d
proscribed organisations ar
terrorists listed in the Schedule to t
TA.

The TA should be amended

provide for the authorising of acce
to funds or other assets that we
frozen via restraint orders, necess
for basic expenses and the paym
of certain types of fees in accordan
with S/IRES/1452(2002).

The TA should be amended
provide for the confiscation @

in

The Terrorism Act has been amended by the inse
of Section (3A) for delisting of names of proscri
organisations and terrorists listed in the Schedal
the TA. Passed in the House of Representative
v28" May 2013 and by the Senate of"14ine 2013

f
nd

q‘%e Terrorism Act has been amended by new Se
27A sut-section 5. Passed in the House

Representatives on " May 2013 and by the Senate
14" June 2013

o
SS
Bre
"¥he Terrorism Act has been amended by insertio

eﬂ%w Section 27A
ce

tOl'he Terrorism Act has been amended by the inse

fof new Section 27A

property used in connection with ttpe

rtion
be

U

of

n of

rtion

91



Post-Plenary Final

commission of the terrorist financing
offence of fund-raising under section

8 of TA.

The TA should be amended

provide a mechanism where victims
of offences committed under the T|A

o

are compensated consistent wjth

Article 8 of the Terrorist Financin
Convention.

SR.IV Suspicious
transaction reporting

NC

Requirement to report STR
relating to the financing o
terrorism is discretionary an
does not include funds used f
terrorism  or by terroris
organisations or those wh
finance terrorism

No requirement to report a
suspicious transactions includir
attempted transactions regardle
of the amount of the transaction

No requirement to repo
suspicious transactions regardle
of whether they are though
among other things to involve t3

o

g
2SS

£SS

X

The TA should be amended to ma
the  reporting of  suspiciou
transactions relating to financing

terrorism mandatory and includ
funds used for terrorism or b
terrorist organization or those wh
finance terrorism.(SR IV Para 34)

All suspicious transactions
including attempted transactiof
should be legislatively required to
reported regardless of the amount
transaction (SR IV Para 35)

The requirement to report suspicio
transactions should apply regardle
of whether they are thought, amo
other things to involve tax matte

kdhe Terrorism Bill 2012 has passed all stages én
SIower House and is awaiting passage in the Senal
31‘the end of February-March 2012.

®T'he Terrorism Act has been amended by the inse
Yof new Section 19(3a)(a). Passed in the Houst
QRepresentatives on Passed in the House

on 14" June

Guidelines Section 20 (2) requires an entity
P professional to report a suspicious activity
'Sransaction which includes any attempted activity
b&ransaction that the entity or professional hasedr
away.

TA 16 of 2012, Part Il sect 19-25 applies

Drafting of amendment is not yet completed,
URowever, the service of a Legal Consultant is bein
*SHtilized to expedite the process
g
s

Representatives on 28vlay 2013 and by the Senate

th
eb

rtion
 of
of

or
or
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09

matters. (SR IV Para 35)
SR.V International PC Not all FT offences are covered The provision/collection of funds far The Terrorism Bill 2012 has passed all stages @
co-operation by mutual legal assistange an individual terrorist should belower House and is awaiting passage in the Senate b
mechanisms criminalized under the TA. (SR. Ythe end of February-March 2012.
Para 48) . .
Part Ill Clause 27 and Part V of the Terrorism Bill
The terrorist financing offence of applies . .
fund-raising is not an extraditable The Terrorism Act has been amended by insertian (of
offence new sub-section (3a) in Section 19 to include the
provision/collection of funds for an individual terist
Passed in the House of Representatives on'28
May 2013 and by the Senate on Y4June 2013
The TA should be amended toSections 19 and 22 of the TA Act #16 of 2012 refer
include penalties that are
proportionate and dissuasive for the
terrorist financing offence of fund-
raising.
- The provision/collection of funds far
an individual terrorist should be
criminalized under TA.
SRVl AML NC No systems in place fot Legislation for money servicesMoney Services Business Act No. 10 of 20
requirements for monitoring MVT service providers that meets the FATH€lectronic copy provided

money/value Transfer
services

operators and ensuring that they requirements should be enacted.

comply  with  the FATF

effectively implemented. GARFIN has conducted

93

A System of off-site and on-site supervision hasrbe

its
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Recommendations o
» Deficiencies noted with regard fo

also applicable to MVT service
operators

* No requirement for licensed dr
registered MVT operators tp
maintain a current list of their

designated competent authority
* Sanctions applicable with regard

agents to be made available to the available

Introduce systems for monitorin

MVT service operators and ensuri

Recs. 4-11, 13-15 and 2123 are that they comply with the FATE place during the 3rd quarter 2011.

Recommendations.

Licensed MVT service operato

should be required to maintain

The other
entities are scheduled between September
November 2011.

MVT operators fall
Business Act No.10/20009.

current list of their agents to be magdVT service operators.

to the
competent authority.

designated

Pursuant to Money Service Business Act

gfirst inspection of money services business dutireg
1@”“ quarter of 2011. Other scheduled visits willetak

[WO
and

under the Money Services
GARFIN has introduced
rsquarterly reporting, submission of audited finahg
Statement and site inspection as a means of mmytor

a

GARFIN carried out inspections to the following|—

to GARFIN's supervisory Money Services Operators:-
function are not proportionate or GARFIN’s supervisory sanctions
dissuasive. should be made proportionate apiyloney Gram - May 30-32011
dissuasive )
Western Union - September 12-13, 2011
Joint workshop (on MSBA and ML/CFT) to be
conducted by GARFIN and FIU is scheduled f6t 2
quarter of 2012.
Already in place.
Supervisory sanctions are considered proportiopnate
and dissuasive - refer section 46 Money Serv|ces
Business Act which lists penalties as $50,000 ar ftw
years in prison or both.
SRVII Wire transferl NC L No requirement for ordering The authorities should instituteThe AML/CTF Commission and Supervisors, 30|in
rules enforceable measures in accordahecgimber,

financial institutions to obtain

received training in July 2012 funded

94



Post-Plenary Final

and maintain full originato
information for all wire transfer
of US$1,000 and above

No requirement for orderin

financial institutions to include

full originator information along

with all the requirements of SRV
5 and establish a regime to effective

monitor the compliance of th
financial institutions with saig
y enforceable measures.

154

with cross-border and domestic

wire transfers

No requirement for intermediar
and beneficiary financia
institutions in the payment cha
to ensure that all originata
information that accompanies
wire transfer is transmitted wit

= 5 - <

| partially by CFATF/ EPA/ EDF respectively, to car
lyut the functions of effectively monitoring Finaaic

Proceeds of Crime (Anti-money Launderin
Guidelines 2012, Part V sufficiently addresses
requirement in this recommendation.

Guidelines - Part V - Section 41 (1) applies

Guidelines — Part V Section 43 (2)applies

With respect to the Guidelines being confirmed
negative resolution, be advised that the Parlian
was dissolved and Grenada held general election
19" February, 2013. A timeline cannot be prese

elnstitutions and DNFBP’s for AML/CFT compliance

ry

)}
the

by
nent
S on
ntly

the wire transfer ascertained as to the opening date of Parliament
however all amendments will be prepared |in
readiness.
No requirement for beneficiary
financial institutions to adopt
effective risk-based procedures This would address comments under this
for identifying and handling wire recommendation.
transfers that are not
accompanied by complete The AMLTF Guidelines were passed in Parliamgnt
originator information. by negative resolution
SR.VIII Non-profit NC Registering of NPOs is nat The authorities should make thdNon profits companies must be registered in Grenada
organisations mandatory. registering of NPOs mandatory. under the Companies Act No. 35 of 1994 (section
326-327) which deals specifically with non-profit
companies. Applications for the setting up of non-

No review has been undertak

en The authorities should undertake

profit organizations are sent to the Attorney Galign
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of the adequacy of domestic laws
in relaton to  non-profit
organisations (NPOs) t
determine whether they are (i)
susceptible to being used by
terrorist organisations or (i
particularly vulnerable to terrorigt
activities.

— O

No outreach to NPOs to protett
the sector from terrorist financing
abuse.

No effective supervisory regim
to monitor non-compliance an
sanction violations of oversigh
measures.

—~ O ®

No record keeping and retentien
requirements for NPOs.

No investigative expertise wit

=

regard to examining NPQOs
suspected of either being
exploited by or actively

supporting terrorist activity.

review of the adequacy of domes
laws in relation to non-profi
organisations (NPOs) to determi
whether they are (i) susceptible
being used by terroris
organisations or (ii) particularl
vulnerable to terrorist activities.

The authorities should underta
outreach to the NPO sector with
view to protecting the sector fro
terrorist financing abuse.

An effective supervisory regim
should be established to monit
non-compliance and sanctig
violations of oversight measures.

Record keeping and retentig
requirements should extend
NPOs.

Authorities should develo

investigative expertise with regard
examining NPOs suspected of eith
being exploited by or activel
supporting terrorist activity.

i©ffice for approval in accordance with the above
t All documents relating to Non profits organizatio
hare filed at the Corporate and Intellectual Prgpg

tffice
t

<

companies without share capital additionally
Section 4 & 5 of the Proceeds of Crime (Anti-mor

other association not for profit, the relevant gs@mns
shall be applied with such modifications as

L decessary to ensure compliance with the requiresn)
é)f the Provisions.

"Schedule | provides best practices for Charitied
other associations not for profit who shall govésn
activities in accordance with those best practice
addition to complying with the other requirements

e
}he Guidelines.

o

Mhe anti-money Laundering and Financing Terro
Financing Commission is the regulatory authority
NPQO’s pursuant to Section 10(2) of the Guidelineg

rPublic awareness/ education outreach and works

tc\)/vould address the issue during the latter parodp2

It is proposed that the target date to set thesbfasi

the 29 quarter of 2013. NPO’s should be fu
N regulated by end off4Quarter 2013.

t . . oo
glPurlng the year 2008 one such investigation was

Vcarried out

With respect to the Guidelines being confirmed

negative resolution, be advised that Parliament

96

Laundering) Guidelines 2012 applies to Charites

AML/CTF education and training of NPO is during

AC
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Section 326 of the Companies Act Addresses
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dissolved and Grenada held general elections &n
February, 2013. A timeline cannot be prese
ascertained as to the opening date of Parliar
however all amendments will be prepared
readiness.

The AMLTF Guidelines were passed in Parliam
by negative resolution.

Preliminary work has begun with regard to develgp
a register of DNFBPs and NPOs operating
Grenada. A questionnaire is being developed
collect information. Educational sessions will
conducted by the AML/CTF Commisssion during {
4" Quarter of 2013.

19
ntly
nent
in

ent
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SR.IX Cross Border
Declaration &
Disclosure

NC

Penalty for false
disclosure/declaration is  nq
dissuasive

Domestic cooperation betweg
customs and other agencies
insufficient

Information-sharing
Customs  and

amon
other la

bt

N

=S «Q

S

Customs should considg
implementing a declaration syste
to be used in conjunction with th
disclosure system for incoming al
outgoing passengers. The thresh
should not be higher
EUR/US15,000.00

Consideration should be given to t &

increased use of specific technig
expertise such as canine units (t
can sniff for concealed currency),
rays and scanners. These activit
should be well funded.

Customs  should

than

explore  th €

oA high level of co-operation exist between the

nfustoms, FIU, Immigration Department, the Dr
eSquad and the ODPP in ML/TF matters.

nd
pld

Plans are already in place for Customs to engage
h irines in a series of meeting to put policy imgd.
a‘[his is expected to be effected by the end of itst
1<%uarter 2011.

>(_

ies
Customs officials are trained as part of their dtad
operating procedure in this areaApproximately 30
Customs Officers received training in passen

profiling during 2010.

lease note that the relevant sections of Cust

ug

2 th

ger

oms
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enforcement authorities [
inadequate.
Customs’ participation in

AML/CFT is not sufficient

Unable to assess whether syste
for reporting cross-borde
transactions are subject to str
safeguards.

Unable to assess effective
disclosure  system due
insufficient statistics

v

involvement of airline and vess
senior management in curren
interdiction operations.

Customs officials should be traing
in the use passenger screen
systems to analyse behavio
appearance and communication st
of potential currency carriers. In ¢
doing baseline questions should
identified to identify red flags.

Authorities should review legislatio
concerning the making of falg
disclosures/declarations to ensl
that these are strict liability offence

Penalties under the Custor
Ordinance should be amended w
the aim of making them dissuasive

Consideration should be given f
the provision of training in
counterfeit currency identification t

elDepartment now have the responsibility to recor
cgletail all breaches of the Customs Act si
implementing the recommended measures.

During 2011 a cross-section of Customs offic
continue to receive training in AML/CFT.

2dl

n@ officers - Intelligence Gathering — Jamaica

r,

ylla officer - Early Warning Systems

0

b ide Cross-section of staff Institution

trengthening - Fraud Detection and Control
PriceWaterHouseCoopers

One officer is scheduled to attend a Mariti
Intellectual Conference in St. Lucia from 2n8-
October, 2012, organized by SOCA.

nWe have been advised that making false declara
edisclosures, strict  liability —offences may
jrenconstitutional and therefore the customs depanttr
5_is not pursuing that recommendation at this time.

hd his recommendation has been adopted
tHnplemented in the draft Customs Bill 2010 which
submitted to the Attorney General's Office and stig
be passed during the first quarter of 2011.

hiT raining has been provided to customs officialthis
area by the Royal Grenada Police Force,

Oadditional training will soon be provided by theUr

i
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during the first quarter of 2011 in Counterf
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Customs Personnel, especially thg
working the ports.

Customs should consider fosteri
closer relationships with the FIU, th
RGPF and ODPP

There is a need for increas
participation by the Custom
Department in combating mone
laundering and terrorist financing.

Customs Authorities should alg
give consideration to reporting g
incidences of currency interdiction
where untrue
disclosures/declarations are made
the FIU, whether or no
administrative or crimina
proceedings are being considered.

geurrency ldentification.

These organizations have a close working relatipn

and do meet from time to time. Two Custo
N@fficers are presently assigned to the FIU. T
ecustoms are also presently involved in jo

investigations with the FIU.

Customs officials receive ongoing training in ti

area.

bd

sThe Enforcement Unit of the Customs Department
ythe responsibility for record keeping and reportimg
a case by case basis.

It must be noted that in 2010 the Customs has |
ancluded as a member of the National Secu
lICommittee.
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