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BARBADOS — TENTH FOLLOW-UP REPORT

I. Introduction

1. This report is the tenth follow-up report by Barbado the Caribbean Financial Action
Task Force (CFATF) Plenary on the measures tak@angtement the recommended action listed
in the third mutual evaluation report (MER) of Bados which was adopted in May 2008.
Barbados has submitted nine previous follow-up rspm May and October 2009, May and
November 2010, May and November 2011 and May andeiber 2012, and May 2013
respectively. Barbados submitted its matrix fdas tteport on November 7, 2013. As such, a
summary report on measures taken by Barbados vibasitsed to the Plenary in November 2013
which decided that a full-scale report with anaybe completed and subject to round-robin
approval. In accordance with that decision theofeihg report has been prepared. Information on
measures taken since the Mutual Evaluation arénedtin Annex 1 of this report.

2. Barbados received ratings of PC or NC on nineof@he sixteen (16) Core and Key

Recommendations and largely compliant (LC) or diamp (C) on the remaining seven (7) Core
and Key Recommendations as follows:

Table 1: Ratings of Core and Key Recommendations

Rec. 1 3 4 5 10| 13| 23 26 3% 36 40 | Il v v

Rating | LC |[PC |PC |PC | NC|LC|PC|LC|LC|PC|LC|PC]|C PC| LC | PC

3. With regard to the other non-core or key Recommeads, Barbados was rated partially
compliant or non-compliant on eighteen (18), asciate:d below.

Table 2: Non Core and Key Recommendations rated P#ally Compliant and Non-
Compliant

Partially Compliant (PC) Non-Compliant (NC)

R. 6 (Politically exposed persons) R. 12 (DNFBP.5,88-11)

R. 8 (New technologies & non face-to-face R. 16 (DNFBP — R.13-15 & 21)
business)

R. 9 (Third parties and introducers) R. 21 (Speaintion for higher risk
countries)

R. 11 (Unusual transactions) R. 24 (DNFBP — reguitatsupervision and
monitoring)

R. 14 ( Protection & no tipping off) SR. VI (AML geirements for money value

transfer services
R. 15 (Internal controls, compliance & audit)
R. 22 (Foreign branches & subsidiaries)
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R. 25 (Guidelines & Feedback)

R. 30 (Resources, integrity and training)

R. 33 (Legal persons — beneficial owners)

R. 34 (Legal arrangements — beneficial
owners)

R. 38 ( MLA on confiscation and freezing)

SR. VII (Wire transfer rules)

4. The following table is intended to provide insigitb the size and risk of the main financial
sectors in Barbados.

Table 3: Size and integration of Barbados’ finanal sector
As at June, 2013

D

Banks Securities Insurance’ TOTAL
(Commercia | Other Credit
1) Institutions (Mutual US$000’s US$'000’s
(Deposit Funds
Taking) including sub-
funds)
US$000’s US$000’s
US$000’s
Number of Total # 6# 41 23 20 90
institutions
Assets US$000’s 6,085,050 820,253,814 4,867,690,d65 11541970 | 7,215,180,897%
Total: 4,209,576 670,153,234 N/A N/A 674,362,81
US$000’s
. % Non- 5.6% of <1.6% N/A N/A
Deposits resident deposits
2% Foreign- 100% of 85.3% of asset{ % of assets 30.69 % gf % of assets
) owned: assets assets
Internation
al
Hnks I S ubsidiaries 3 0 N/A 1 2
abroad

* Information as at March 2013
** Foreign owned refers to the complete or majo(i#$0%) ownership by companies whose headquantensa in

Barbados

*** Information as at December 31, 2012.
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Scope of report

5. The Plenary in November 2012 in the Virgin Isladdsided that countries in the expedited
follow-up process would be required to achieve tuligl progress on outstanding
recommendations and report back to the Plenaryay BD13 and must ensure full compliance
with all outstanding Key and Core Recommendationdlbvember 2013. Given the above, this
report will focus on the status and any progreaderin all outstanding recommendations and in
particular whether full compliance was achievedlirfCore and Key Recommendations. Barbados
was rated fully compliant in only one Core Recomdaion (SR. Il) and received ratings of LC,
PC or NC on fifteen (15) Core and Key Recommendatio the MER. As a result of measures
implemented by the authorities, all the examingeommendations of three (3) of these
Recommendations (Recs. 3, 4, 10) were fully mete Tdutstanding Core and Key
Recommendations for this report are Recs. 1, 523326, 35, 36, 40, SR. |, SR. lll, SR. IV and
SR. V.

Summary of progress made by Barbados

6. As noted in previous follow-up reports, the enacttma various pieces of legislation in
particular the Money Laundering and Financing ofrdesm (Prevention and Control) Act
(MLFTA 2011) resulted in substantial improvementtia level of compliance with the examiners’
recommendations i.e. Recs. 3, 4, 5, 10, 12, 1418523, 33, 36, 38, SR I, SR V which includes
eight (8) key and core Recommendations. Additiomehsures improved the level of compliance
of Recs.6, 8, 9, 11, 21, 22 and 40. Some of thesorea included the establishment of the Financial
Services Commission (FSC) which issued the Anti-BMoraundering/Combating Terrorist
Financing Guidelines in October 2012. In the lagiort of May 2013, as a result of minimal
improvement in the level of compliance of outstaigdRecommendations, Barbados was placed in
the first stage of enhanced follow-up.

7. Since the previous follow-up report the authoritiese instituted the following:

» Cabinet approved the establishment of the civifture regime and the drafting of the
relevant legislation is to begin shortly.

* Amendments to the FSC AML/CFT Guidelines have h@epared in relation to tipping
off, non-application of reduced customer due diligee(CDD) where there is a suspicion
of ML/TF, and to include revisions issued by thenCal Bank of Barbados (CBB) in its
AML/CFT Guidelines.

* CBB revised its AML/CFT Guidelines to reflect FARecommendation 12 and FATF
Guidance Notes on politically exposed persondndiude additional provisions for
introduced business, the appointment of compliafiteers at management level, and
observance of public statements issued by FATFCEATF

* The Financial Crimes Unit of the Royal BarbadosdedForce recruited a policeman
who is also an attorney-at-law to assist with fitiahcrime investigations
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* The revisions to the Companies Act (CA) and the&ies with Restricted Liabilities
Act (SRLA) were drafted.

* The draft International Corporate and Trust Ser#coviders Regulations (ICTSPR)
were revised.

* The Cabinet Paper concerning the development afuhent mutual legal assistance
framework is being prepared

» Cabinet approved development of asset sharingiabibetween countries through
formalized agreements, the creation of dedicatefiseated assets fund and instructions
have been issued to begin the drafting procesiéoeffect to the foregoing

* The authorities are reviewing provisions for theelring of terrorist funds and assets of
persons designated by the UN Al-Qaida Sanctionsriitiee.

Core Recommendations
Recommendation 1

8. Recommendation 1 was rated LC in the MER with tiem®mmended actions. The first
recommended measure required the authorities tewethe adequacy of the legislative coverage
of human trafficking, corruption and bribery to ares coverage of all designated categories of
offences. The recommended measure was due to odhegthe legislation at the time of the MER
was dated and did not incorporate all aspectseofdlevant offences and had penalties which were
not dissuasive. The Transnational Organised CriPnevention and Control) Act (TOCPCA) was
enacted in 2011. Sections 8 and 9 of the TOCP@4aterthe offences of trafficking in persons and
smuggling of persons respectively. Penalties fesé¢hoffences range from fines of $1.5 million to
$2 million and/or imprisonment from 15 years toy#ars. The offences as set out in sections 8
and 9 adequately cover all aspects of human tkafficand the penalties are dissuasive.

9. With regard to the offences of corruption and tnybne Prevention of Corruption Act
(PCA) was enacted in December 2012. Part VI ofRB& provides for the offences of bribery,
solicitation and related offences with concomitaenalties. The offences as stipulated in the PCA
cover relevant aspects of corruption and bribed/tae penalties which include a fine of $500,000
and/or imprisonment for a term of five years aresdasive. However, the PCA still has to be
proclaimed in order to be enforceable. Consequéhityrecommended action has been partially
met.

10. The second recommended action required that tHerelift mens rea elements of the
money laundering offences under the Money Laundeaairtd Financing of Terrorism (Prevention
and Control) Act, 2002-6 (MLFTA) and section 19tbé Drug Abuse (Prevention and Control)
Act (DAPCA) should be harmonized. This was implete by amending the DAPCA in the
Fourth Schedule of the MLFTA 2011. The amendmetetdd subsection (1) of section 19 of
DAPCA and substituted a provision in accordancé tiemensrea elements of the MLFTA 2011,
thereby complying with the recommended action.

11. The last recommended action required that the Eggwf section 4 of the MLFTA be
reviewed with a view to removing the limitation whirequires that there be an intention for the
extraterritorial act to be also committed in Bartmdr his recommended measure was implemented
by section 7 of the MLFTA 2011 which states thaty'act done by a person outside of Barbados,
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which would be an offence if done in Barbadosnigfience for the purposes of this Act.” Given
the above, this Recommendation has not been fudly m

Recommendation 5

12. As noted in the Follow-Up Report of November 20tlle majority of the examiners’
recommended actions were implemented via provisionshe MLFTA 2011. Outstanding
recommended actions include a legislative requirgrfa financial institutions to determine the
natural persons that ultimately control the custoraed defining the term “beneficial ownership”
in the MLTFA with regard to the level of ownershijo new measures have been implemented to
deal with this recommended action for this report.

13. The other outstanding recommended measure regbheesxtension of the enforceability
of specific CDD requirements from the licenseethefCBB and the Supervisor of Insurance (SOI)
to all financial institutions. These CDD requirarteinclude the updating of data or documents
collected under the CDD process, measures for &ighlow risk categories of customers, and
timing of verification and failure to complete CDand application of CDD requirements to
existing customers. As noted in the Follow-Up Reépmr May 2013, these requirements are
included in the Anti-Money Laundering/Combating feist Financing Guidelines for financial
institutions regulated by the FSC (FSC AML/CFT Galides). However, entities under the
supervision of the International Business Unit loé tMinistry of International Business and
International Transport do not have similarly enéable requirements. Consequently, this
recommended measure remains partially outstanding.

14. The authorities have advised that amendments tB$I@&AM/CFT Guidelines have been
prepared in relation to tipping off, non-applicatiof reduced CDD where there is a suspicion of
ML/TF, and there has been inclusion of the revisim the updated AML/CFT Guideline issued
by the CBB.. These amendments are due to be fathBhortly.  Given the above, the level of
compliance of this Recommendation as noted abowvaires unchanged from the last report.

Recommendation 13

15. Recommendation 13 was rated LC in the MER with oseommended action. The
recommended action required that the MLFTA be aradridd mandate the reporting of attempted
or aborted transactions suspected of being invadlvétl or FT. The termtransaction” has been
defined in the section 2 of the MLFTA to include atempted or aborted transaction. Business
transaction has also been defined in the MLFTA 12@linclude a business arrangement and an
occasional transaction. Business arrangementtisefudefined to include an arrangement for the
purpose of facilitating a financial or other relavdransaction and includes related transactions.
Section 23 goes on to require all financial insititas to monitor and report to the (FIU) Director
“any business transactions where the identity efgérson involved, the transaction or any other
circumstance concerning the transaction gives rikgtution or any officer or employee of the
institution reasonable grounds to suspect thatrétresaction

® involves proceeds of crime
(i) involves the financing of terrorism; or
(iii) is of a suspicious or unusual nature;”

The above provision fully complies with the examgigecommendation.
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16. It is noted that while there was only one recomneendction there was an additional
deficiency identified as a rating factor for theeommendation. This deficiency was the inadequate
criminalization of human trafficking, corruption éiribery as predicate offences in legislation.
As noted with regard to Recommendation 1 in thi®re this was partially met. Given the above,
this recommendation has not been fully compliedhwit

Special Recommendation 1V

17. As noted with Recommendation 13, Special Recomntendl/ was rated LC in the MER
with the same recommended action. As reported watard to Recommendation 13, the
recommended action has been met.

Key Recommendations
Recommendation 23

18. As a result of measures implemented by the autesritwvo of the four examiners’
recommendations were met. The two remaining recemaiations are for the Securities
Commission to have the power to approve ownershgigmificant or controlling interests of the
registrants under the SA and the development aptementation of a framewaork for regulating
and supervising money value transfer (MVT) servited are not licensees of the Central Bank.
The authorities advised in a previous report thatfirst recommendation was to be implemented
by an amendment to the Financial Services CommmsAad (FSCA) and the second was being
discussed by the relevant authorities. The delayble®n occasioned by a comprehensive review
by the FSC of the regulatory framework in preparafor a Financial Sector Assessment Program
in the 3¢ quarter of 2013. Given the above, this Recomménm&ias not been fully met.

Recommendation 26

19. Recommendation 26 was rated LC in the MER with fasommended actions. The first
recommended action required the FIU to publiclgask all outstanding annual reports and include
in such reports, statistics, typologies and treaaxia/ell as information regarding its activitieseTh
FIU released its second report for the period 2003008 in September 2009. While the report
contains statistics and information about the #@wiv of the FIU, there were no typologies. No
further reports have been publicly released. Tisemenended action requires the release of all
outstanding reports. To date reports only up tB2t#ve been released. Additionally the report as
issued on the FIU’'s website does not contain apglogies. As such this recommended action is
only partially met.

20. The second recommended measure requires the FReédbk to enhance the level of
AML/CFT awareness within the local financial seescsector with a view to providing more
detailed guidance to reporting institutions ashtrtreporting obligations under section 8(b) & th
MLFTA. The authorities have advised that the Flldyides more detailed guidance to financial
institutions via discussions and meeting with cdemle officers as well as detailed training for
the staff. This training includes the analysis @f kactors that will trigger the reporting obligati
During the period 2009 to 2012, the FIU conductecbmbined total of 28 presentations and
training as described above. The above actions theetrequirements of the recommended
measure. The third recommended action mandatdelthto follow through on its plans to further
upgrade its IT capabilities. As reported in its@®l report referred to above, the FIU upgraded its
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IT system through the acquisition of additionalea®h tools and a more robust database system.
Security was also increased with the installatibadditional firewalls. This complies with the
recommended action.

21. The last recommended action was for the FIU to yeedstatistics about prescribed
predicate offences linked to suspicious and unusamaction reports (SUTRS) filed by reporting
institutions. It should be noted that this recomdezhaction is additional to the specific criterfa 0
Recommendation 26 and implementation of it is netuired for full compliance with
Recommendation As such, the authorities have rareaded this recommended actions.

22. Given the above, all recommended actions nece$safyll compliance have been met
except for the first which is still partially ousstding requiring the publication of typologies et
annual report of the FIU. Consequently, this Recemaation has only been partially met.

Recommendation 35

23. Recommendation 35 was rated LC in the MER with m@mmended measure. The
recommended measure required the authorities tp ifuplement the Palermo Convention by
specifically legislating for human trafficking angpdating the corruption/bribery laws and in
relation to UN S/RES/1373(2001) to explicitly ldgie a mechanism to freeze assets of UN
designated entities. As already noted in this relegislation dealing with human trafficking and
corruption/bribery has been enacted to comply withrecommended measure. With regard to a
legislated mechanism to freeze assets of UN desidremntities as per UN S/RES/1373(2001), no
information has been submitted. Consequently,Reisommendation has only been partially met.

Recommendation 36

24, As noted in a previous report only two of theeskaminers’ recommended actions remain
outstanding. These include recommendations tlattthorities should consider devising and
applying mechanisms for dealing with dual jurisidical conflicts and negotiating with the UK
Government for another MLAT covering areas outsitegs dealing; and generally seek
opportunities to progressively conclude MLAT's wélbroader range of countries. The authorities
advised that they are in the process of prepahegé¢levant Cabinet Paper with respect to the
development of the current mutual legal assistéraeework. As a result, the two recommended
actions remain outstanding and the Recommendatistilli partially met.

Recommendation 40

25. Recommendation 40 was rated LC in the MER with te@bmmended actions. The first
recommended measure required the Ministry of Ecdamoffairs and Development to be
authorized to share information with foreign coupéets. This recommended measure deals with
the regulation of international business compariBE€s). Under the Fourth Schedule of the
MLFTA 2011, section 25(3) of the International Buesss Companies Act was amended to remove
the prohibition for the disclosure of informatioar fthe regulatory authority acting under the
MLFTA 2011. As prescribed by the MLFTA 2011, tlegulatory authority for IBCs is the Minister
responsible for international business. This meafuly complies with the recommended action.

26. The second recommended action requires that thestRergof Co-operative Societies be
empowered to share information with foreign coypdets without a court order. The Fourth
Schedule of the MLFTA 2011 amends section 71 oxh@perative Societies Act to allow for the
Registrar of Co-operative Societies to share in&iom with foreign counterparts as required in
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the recommended action. This provision fully complivith the recommended action. Given the
above, the authorities are fully compliant withstRlecommendation.

Special Recommendation |

27. The outstanding recommended action is similar & thported under Recommendation
35 in requiring the authorities to fully impleméhé Palermo Convention by specifically legislating
for human trafficking and updating the corruptiaitdery laws and in relation to UN
S/RES/1373(2001) to explicitly legislate a mechamte freeze assets of UN designated entities.
As already noted in this report legislation deahwith human trafficking and corruption/bribery
has been enacted and no information has been $admegarding a legislated mechanism to freeze
assets of UN designated entities as per UN S/RES(2801). Consequently, this
Recommendation has only been partially met.

Special Recommendation Il

28. As indicated in the last report three of the foxaminers’ recommended actions remain
outstanding. These recommended actions include;

a) incorporating into legislative requirements a spegiechanism to enable the
freezing/restraint of assets owned or controlleghénsons/entities designated
by the UN Sanctions Committee in keeping with thé Security Resolution
1267 of 1999,

b) critically reviewing the freezing/restraint and fiaiture regimes under the
ATA and POCA with a view to amending the legislatim provide for a
uniform approach, and

c) reviewing the grounds needed to support an apmicdor a freezing order
under section 8(1) of the ATA, so as to ensureistarcy between local cases
and those arising from mutual legal assistanceastqu

29. The authorities have advised that they are cugreatiewing the provisions relating to the
freezing of terrorist funds and assets of persoesigdated by the UN Al-Qaida Sanctions
Committee. Consequently, these recommended actimmeain outstanding and this
Recommendation is only partially met.

Special Recommendation V

30. The examiners’ recommendations stipulated with nét¢a Recommendations 36 and 38
are applicable along with the current complianatust As such, as already indicated in the section
dealing with Recommendation 36, two examiners’ m@t@ndations are outstanding and with
regard to Recommendation 38, the outstanding exasiirecommendation is for consideration of
the extension of the existing statutory coveragasset sharing with other countries so that the
facility is available in cases of all serious crane

31. As already noted with regard to the recommendeddraztinder Recommendation 36, the
authorities advised that they are in the procegsagaring the relevant Cabinet Paper with respect
to the development of the current mutual legal stssce framework. As a result, the two
recommended actions remain outstanding. With regqaitie extension of the existing statutory
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coverage of asset sharing with other countriebabthe facility is available in cases of all sago
crimes the authorities have advised that the Cabaeapproved the development of asset sharing
abilities between countries through formalized agrents and the creation of a dedicated
confiscated assets fund. The Chief Parliamentanyn€el has been instructed to commence the
drafting process to give effect to the foregoingbi@at decisions. Given the above, the
recommended actions remain outstanding and thisrReendation remains partially outstanding.

Other Recommendations
Recommendation 6

32. With regard to the only recommended action thatéogiirements for politically exposed
persons as stated in the CBB and SOI's AML/CFT @lines be enforceable on all financial
institutions, as indicated in the previous follow-teport the FSC AML/CFT Guidelines extend
these requirements to the financial institutiondarrthe supervision of the FSC. However as noted
entities under the supervision of the Internatiddasiness Unit of the Ministry of International
Business and International Transport are not ireddués such, this recommended action has been
partially met.

33. The authorities have advised that the CBB as gats practice of periodic revision of its
AML/CFT Guidelines has included the requirement&ATF Recommendation 12 and the FATF
Guidance Note on PEPs in the latest revision. &mnévisions have also been included in draft
revised FSC AML/CFT Guidelines which is due to lmalized shortly. The situation with regard
to the level of compliance as described above nesnanchanged.

Recommendation 9

34. The first outstanding recommended action requitesauthorities to consider making the
requirements for third party and introduced bussrassstipulated in the CBB AML/CFT Guidelines
enforceable on all other financial institution. fseviously noted while the FSC AML/CFT
Guideline extends the requirements to the finarinltutions under the supervision of the FSC,
entities under the supervision of the Internatiddasiness Unit of the Ministry of International
Business and International Transport are not iredu@€onsequently, this recommended action has
been partially met.

35. The second recommended measure requires finanstdutions to satisfy themselves that
the third party is regulated and supervised in ataace with Recommendations 23, 24 and 29.
Section 7.4.4 of the CBB AML/CFT Guidelines reqsitieensees to satisfy themselves “about the
guality and effectiveness of supervision and reipridan the introducer’s country of domicile (refer
to FATF Recommendations 26, 27 and 28): and satieinselves that the introducer is regulated,
and supervised or monitored for, and has measngade for compliance with CDD and record-
keeping requirements in line with the FATF Recomdaions.” The above provision fully
complies with the recommended action and has iedule correct reference to the revised FATF
Recommendations. A similar provision has also heeluded in the updated FSC AML/CFT
Guidelines which is due to be finalized shortlynG@equently, this recommended action has been
partially met.

36. With regard to the recommended measure for theostids to consider advising financial

institutions on countries from which third partilast meet the conditions of being regulated and
supervised and comply with CDD requirements cabdsed, the authorities cite section 7.4 of the
CBB AML/CFT Guidelines which requires licenseesotiserve Public Statements issued by the

10
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FATF and CFATF as it relates to business relatigisshnd transactions with natural and legal
persons and financial institutions from listed coi@s. However, the above provision is more
applicable to the requirements of Recommendatiomdé&dling with business relationships and
transactions from countries which do not or insigfintly FATF Recommendations rather than the
recommended action. Consequently, the recommeanctaah remains outstanding.

Recommendation 15

37. As noted in a previous report, two recommendedastremain outstanding. The first
recommended action requires all financial insitiasi to designate an AML/CFT compliance
officer at management level and develop policies@ocedures for record retention. With regard
to policies for record retention section 10 of @B AML/CFT Guidelines and section 9 of the
FSC AML/CFT Guidelines requires financial instituis to develop document retention policies.
In relation to the requirement for the designatmhnan AML/CFT compliance officer at
management level section 9.0 of the CBB AML/CFT d&line requires licensees to appoint a
person at the management level as compliance officeimilar requirement has been adopted in
the draft revised FSC AML/CFT Guidelines which iedo be finalized shortly. It is noted that the
above requirements still have to be imposed on dahtities under the supervision of the
International Business Unit of the Ministry of Imdational Business and International Transport.
Given the above, this recommended action has beialty met.

38. The second outstanding recommended action is oregfuirements of an independent
audit function, training in new techniques and d®m money laundering and terrorist financing,
and screening procedures for new employees toteaded from the licensees of the CBB and the
SOl to all financial institutions. No informationitw regard to this recommended action has been
submitted for this report which therefore remainsstanding.

Recommendation 21

39. As indicated in previous report, one recommendédmabas been partially met while three
others are outstanding. The first recommended mcgquires that AML/CFT guidelines should
provide specific guidance with regard to requirgpgcial attention to business relationships and
transactions with persons from or in countries Whio not or insufficiently apply the FATF
Recommendations. Section 7.4 of the CBB AML/CFTdglines requires licensees to observe the
Public Statements issued by the FATF and the CFAS K relates to business relationships and
transactions with natural and legal persons, amanfiial institutions from listed countries. A
similar provision has been adopted in the updataft BESC AML/CFT Guidelines which is due to
be finalized shortly. The above provision compiigsh the recommended action. However, since
the provision is not as yet enforceable on thdtutgins under the supervision of the FSC and it
has not been extended over the entities superisdee International Business Unit of the Ministry
of International Business and International Tramspitie recommended action has only been
partially met.

40. The requirements that the written findings of edinsactions with no apparent economic
or lawful purpose from countries that do not owifisiently apply FATF Recommendations be
available to competent authorities have been irdud relevant sections of the CBB AML/CFT
Guidelines and the FSC AML/CFT Guidelines as natea previous follow-up report. There is a
need to extend this requirement over entities siget by the International Business Unit of the
Ministry of International Business and Internatibmeansport. Consequently this recommended
action is partially met.

11
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41. The other two recommended actions include requithreg authorities to put in place
measures to ensure that financial institutionsadrgsed of concerns about the weaknesses in the
AML/CFT systems of other countries and to considesuing instructions regarding
countermeasures for transactions and busines$orelhips with countries that do not apply or
insufficiently apply the FATF Recommendations. Mdormation has been provided regarding
these recommended actions which therefore remastamaing.

Recommendation 30

42. The recommended action as stated in the MER redjthiee authorities to consider giving
the FIU greater access or control of its financeassto enhance its structure and thereby allow the
FIU to maintain and where possible increase itslle¥/staffing and develop its IT capabilities. As
indicated in previous reports, the FIU has incrdasestaff to five members in all with the most
recent addition being another senior analyst in220he FIU has also upgraded its IT system
through the acquisition of a more robust databgsees and increased protection through the
installation of additional firewalls and researobls. The authorities have also reported since 2011
on the creation and the staffing of the FSC wh&chesponsible for credit unions and has a staff
complement of 60. Additionally, it was reportedtttiee Royal Barbados Police Force had recruited
200 additional persons since 2006. With regardhioreport the authorities have advised that the
Financial Crimes Investigations Unit of the RoyarBados Police Force has recruited a policeman
who is also an attorney-at-law to assist with friahcrimes investigations. The above measures
are fully compliant with the recommended action.

Recommendation 33

43. The recommended actions require that the authergtleould consider improving the
present system for access to beneficial ownerstiggmation by establishing a complementing
national registry and enacting legislative requieats for legal persons to disclose beneficial
ownership information. With regard to the first@ammendation it was noted in a previous report
that while international service providers wereuiegd under the International Corporate and Trust
Service Providers Act (ICTSPA) to keep records bents, these records are not defined with
specific reference to beneficial ownership inforimat The authorities indicated that the above
requirement would be addressed in the format antkob of forms prescribed under the ICTSPA
for international service providers.

44, Additionally, it was noted while international siex providers along with other financial
institutions and DNFBPs under the MLFTA 2011 wile bequired to maintain beneficial
ownership, this requirement does not include indran on control. In a previous report, the
authorities advised that a Cabinet Paper concethimdnternational Corporate and Trust Service
Providers Regulations which would comply with thetstanding recommendations had been
approved and draft legislation was being reviewethe Chief Parliamentary Counsel (CPC).

45, Currently, the authorities have advised that furtlegisions were drafted by the CPC to

the CA and the SRLA for the filing of prescribechaal returns. A new amendment was drafted
to section 170 of the CA to make provision for stgied offices to maintain details pertaining to
beneficial owners. In addition, enforcement prmnshave been strengthened. The Bill is due to
be finalized shortly. As such, the situation remaimchanged from the last report with both
recommended actions being outstanding.

12
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Recommendation 34

46. The recommended measure requires that the auésoshiould implement measures for
monitoring and ensuring compliance of internatidnagts supervised by the Ministry of Economic
Affairs and Development, lawyers and accountants WML/CFT requirements i.e. retention of
beneficial ownership and control information. Adetin a previous report, under the ICTSPA
international service providers who are definegersons engaging in the business of international
corporate service or international trust servieeraguired to comply with the requirements of the
MLFTA 2011 as a condition for the annual renewathsf their licences. Additionally, section 4
of the MLFTA 2011 extends the AML/CFT requiremenfghe Act to DNFBPs which includes
international service providers. While these regmients include the maintenance of beneficial
ownership information, information on control istrrequired. As such as reported by the
authorities, the onus of obtaining and maintairbegeficial ownership information in accordance
with the ICTSPA is placed on the service provider.

47. In the previous report it was indicated that theCR#id the International Business Unit
were discussing a monitoring regime pursuant ttaed (1) (e) of the FSCA which includes as
one of the functions of the FSC, the provisioreghinical assistance and advice to the International
Business Unit or any other government agency wétjard to legislative responsibilities to
supervise, regulate or monitor any business opgyatiBarbados. Currently, the authorities advise
that draft ICTSPR were revised, approved by Calaindtare now being redrafted by the CPC. As
such, the situation remains unchanged from ther&gxirt with the recommended action being
outstanding.

Recommendation 38

48. The outstanding recommended action is the extemditre existing statutory coverage of
asset sharing with other countries so that thditfacs available in cases of all serious crimeeTh
authorities have advised that in reviewing the orahconfiscation and civil forfeiture regime, the
Cabinet approved the development of asset shabiliiess between countries through formulated
agreements. Until the implementation of this measuhe recommended action remains
outstanding.

Conclusion

49, Since the last follow-up report Barbados' overadivdl of compliance with the
recommended actions of the MER has minimally imptbvWith regard to the Plenary decision
that countries in the expedited follow-up ensutedompliance with all outstanding Key and Core
Recommendations by November 2013, while Barbadthg domplies with five Key and Core
Recommendations (Recs. 3, 4, 10, 40 and SR. N@rethare ten (10) Key and Core
Recommendations (Recs. 1, 5, 13, 23, 26, 35, 36,,SER. lll, and SR. V) which still have
outstanding recommended actions. It is noted these outstanding recommended actions are
minor. With regard to the other Recommendatioesethas been improved compliance in only
three (3) Recommendations (Recs. 9, 15, and 2IpaBas was placed in the first stage of
enhanced follow-up in the last report. Given thevahit is recommended that Barbados remain in
enhanced follow-up and report back to the PlenaiMay 2014.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

Legal systems

1.ML offence

LC

The crimes of human trafficking,*
corruption and bribery provisions
falling within thedesignated categorigs
of offences have not been adequately
addressed in legislation.

Extraterritoriality of predicate offence
is not clearly defined.

(2]

The authorities should review th
adequacy of the legislative coverage
human trafficking, corruption and bribe
to ensure coverage of all designalf
categories of offences. .

The differentmensrea elements of mone
laundering offences under the MLFTA a
section 19 of DAPCA should b
harmonized.

The language of section 4 of the MLFT|
should be reviewed with a view f
removing the current limitation whic

requires that there be an intention for tHe

extraterritorial act to be also committed
Barbados

e * Section 8 of the Transnational Organis
of Crime (Prevention and Control) Act
y creates the offence of trafficking in
ed persons. Section 9 creates the offeng

of smuggling of persons. The
Transnational Organised Crime
(Prevention and Control) Act was
passed in Parliament as No. 3 of 201

Part VI of the Prevention of Corruption Bill

y 2010 provides for the offences of bribery,
ngolicitation and related offences. The Bill is
eunder review by a Joint Select Committee of
Parliament after having received feedback frg
several stakeholders.

AThe Prevention of Corruption Act, 2012-31 w
orecently enacted and will shortly be proclaime
! n amendment to the DAPCA has been
irgrovided for in the MLFTA 2011 in the Fourth
chedule of the latter Act. . In section 19, del
subsection (1) and substitute the following:
"(1) Subject to subsection (2), if a person ente
into or is otherwise concerned in an
arrangement whereby (a) the retention or con

m

te

D

_1
72}

tro

by or on behalf of another "X", of X's benefits

3 These factors are only required to be set out whemating is less than Compliant.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

of drug trafficking is facilitated (whether by
concealment, removal from the jurisdiction,
transfer to nominees or

otherwise);

or (b) X's benefits of drug

trafficking are used to secure that funds are
placed at X's disposal or are used for X's ben
to acquire property by way of investment,.
Either

(i) knowing or having reasonable

grounds to suspect that X is a

person who carries on or has carried

on drug trafficking;

(i) being an individual, failing without
reasonable excuse to take reasonable steps {
ascertain whether X is a person who carries
on or has carried on drug trafficking; or

(i) being a financial institution or a
non-financial business entity or

professional within the meaning of

the Money Laundering and Financing of
Terrorism (Prevention and Control) Act, 2011
failing to take reasonable steps to

implement or apply procedures to

control or combat money laundering,

the person is guilty of an indictable offence
under this Act."

Section 7 of the MLFTA 2011 states “any act
done by a person outside of Barbados, which
would be an offence if done within Barbados,

efit

[=]

is

an offence for the purposes of this Act.”
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation Post-Plenary- Final
Barbados
Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating®

2.ML offence — mental LC « Ineffective use of ML provisions. The defect has been remedied in the MLFTA
element and corporate 2011.
liability
3. _ Confiscation and PC « Forfeiture/restraint orders only limited® The authorities should consider reviewing <  This has been achieved by the passa
provisional measures to proceeds of money laundering, the forfeiture/confiscation regime to of the MLFTA 2011 and the

predicate offence of drug-trafficking, —€nsure that all serious offences are amendments to the POCA as stated

terrorist acts and financing of terrorish. covered; the various statutes are the Fourth Schedule of the MLFTA

rationalized as far as possible to provide 2011. The forfeiture regime is now

* No specific provision for forfeiture of

instrumentalities under the MLETA. greater certainty in application. Specific harmonized under the POCA.

o o attention should be given to adjusting the
* No provision for_e_x parte apphcat!o MLFTA forfeiture scheme so as 1o
for freezing or seizing property subject incorporate appropriate balancing features

>

to confiscation under the MLFTA in keeping with recent case law. Further
+ No provision for production/inspection  there should be greater particularity pn
orders under MLFTA. various aspects of any approach, includjng

factors to be taken into account by the
court before issuing orders; coverage| of
instrumentalities; bona fide third party
rights; variation/discharge of orders.

e Lack of integrated approach 1o
forfeiture/restraint  detracts  from
effectiveness.

» The coverage of instrumentalities undert «  The Fourth Schedule of the MLETA 2011

POCA should be extended to ensure refers to the amendments to the POCA.
property intended for use in the Section 2 (b) of POCA has been amendef
commission of the offence is caught. to read “The principal objects of this Act

are to provide for the forfeiture of property
« The definition of “scheduled offence” including instrumentalities, used in or

under POCA should be extended |to m_ttehnde(icl totge used in, O:c'fn c_?tnr:_ectlir;
incorporate  the  serious  offences with, or for the purpose ot faciitating, the

contemplated by the FATF's “designated commission of scheduled offences.”
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

categories of offences”

« A specific provision should be enacted {

the forfeiture of instrumentalities ip

MLFTA

« Appropriate powers of production ar
inspection should be introduced in t
MLFTA.  For those offences undg
DAPCA falling outside the scope of tf
POCA “scheduled offences”, similg
powers should also be incorporated.

* The definitions of “financial institutions
under POCA and the MLFTA should [
harmonized.

« Section 60 of POCA should be amendeq
enable government departments/entit
on appropriate grounds, to lod
objections to the disclosure of informatiq
The scheme under section 57 in respeg
the Commissioner of Inland Revenue m
provide a useful precedent.

Section 6A (4) of the MLFTA should b
amended to enable Governme
Departments to object to the release
information to the FIU Director o

]

h

d
he
Br
e
Ar

e

to

je

2Nt

of

Additionally, the Fourth Schedule of the
MLFTA 2011 amends the definition of
“tainted property” in the POCA to include
instrumentalities, used in or intended to b
used, or in connection with, or for the
purpose of facilitating the commission of
schedules offences”.

The Fourth Schedule of the MLFTA 2011
amends the definition of “scheduled
offence” under POCA to include the

FATF” designated categories of offences.

This list includes statutory offences &
common law offences.

With respect to the powers of production
inspection, this is now dealt with under th
POCA and its amendments as stated in t
Fourth Schedule of the MLFTA. As

mentioned above, the scheduled offences

under the POCA have been widened.

The definition of “financial institutions” in
the POCA and MLFTA has been
harmonized. The Fourth Schedule of the
MLFTA 2011 reflects that the current
sections 53 & 54 of POCA have been
deleted and section 54 of the latter Act ng
states that with respect to section 48 to 5
the definition of financial institution under

DS

ne

D

w

17



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

appropriate grounds. Section 57 of PO
as a guide requires the FIU Director

access data from Government departmeg
only on the authority of a court order,

under sections 55 and 60 of POCA

relation to the DPP.

The standard of proof under sections 9 i
17 of POCA (abscondence) should
adjusted to explicitly require the civ
standard.

The civil forfeiture scheme under secti
47 of the DAPCA should be amplified 1
address such matters as the procedure
be followed and standard of proof.

and
be
il

POCA now has the meaning given to it a
under the MLFTA.

The Fourth Schedule of the MLFTA 2011
has amended section 60 of POCA to inse
section 60 (1) to read, “ Section 57 shall,
with such modifications and adaptations 3
the circumstances may require, apply in

respect of an order made under subsectic

(1).”

Section 49 of the MLFTA 2011 makes
provision for the objection to disclosure o

information to the FIU on specific grounds

With respect the standard of proof, the
Fourth Schedule of the MLFTA 2011
amends Section 17 of the POCA, to

read,”(3) any question of fact to be decided

by the Court in proceedings pursuant to
section 9 and this section shall be decide
on a balance of probabilities.”

Section 47 DAPCA has been deleted. Th
is stated in the Fourth Schedule of MLFT
As already stated, the standard of proof
dealt with in the new section 17(3) of
POCA.

S

n

D.

d

is

is
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

The procedures to be followed are those
POCA- sections 10-17. The new POCA
schedule refers to drug and drug-trafficking

offences. This is laid out in the Fourth
Schedule.

The Cabinet has recently approved the
establishment of the civil forfeiture

regime in Barbados. The drafting of the

relevant legislation will commence
shortly.

Preventive measures

4. Secrecy laws consisten
with the Recommendations

PC

The CBB cannot share information
with other domestic financial sector
supervisory agencies.

Under the CSA, the Registrar of
Cooperatives can only sharé
information pursuant to a court order;

The MLFTA should be amended to spec
the reason for inspections by the AML
i.e. review of compliance with MLFTA

and AML/CFT guidelines generally

The FIA should be amended to allow t
CBB to share information with domestjc

regulators

The CSA should be amended to permit

Registrar of Cooperative Societies to sh
information with domestic and foreig

regulators without having to obtain a Co
Order

ify
A

he

the
are

prt

With respect to the underlined
outstanding issue in the Recommended
Actions column relating to the
rationale for inspections, the guidelings
lend clarity to the obligations placed on
financial institutions in the MLFTA.
They “set out the expectations of the
Bank and the Authority in relation to
the minimum standards for anti-mongy
laundering and the combating of the
financing of terrorism (AML/CFT)
practices by all licensees and, together
with the MLFTA, “form an integral
part of the framework used by the
Bank in assessing how licensees
implement their AML/CFT policies.”
Section 22 MLFTA states that financia
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

The Ministry of Economic Affairs an
Development does not have
authority to compel information fron
licensees or to disclose information
domestic or foreign counterparts.

)
he
he
to

An explicit legal provision allowing the

Supervisor of Insurance to shd
information with other regulators shou
be enacted.

The Ministry of Economic Affairs ang
Development should be authorized
access information from its licensees &g
be able to share information appropriat
with other competent authorities.

i

nd
oy

institution shall comply with
Guidelines.

Section 31 of the MLFTA, 2011
specifies that inspections to be
conducted are to determine whether
financial institution is in compliance
with the Act.

Section 44 (2) of the Financial
Institutions Act CAP344A has been
amended to allow the Central Bank,
without the permission of a licensee,
share information with any other
supervisory or regulatory authority of
financial institutions in Barbados.

The Fourth Schedule of the MLFTA,
2011 amends section 71 of the CSA,
inserting a new subsection (3A)
permitting the Registrar to share
information with the AMLA and other
domestic and foreign supervisory or
regulatory authorities without a court
order.

The Fourth Schedule of the MLFTA,
2011 amends section 54 of the
Insurance Act by inserting a new

o
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Barbados

Post-Plenary- Final

Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

provision (2A), permitting the
Supervisor to share information with
the AMLA and other domestic and
foreign supervisory or regulatory
authorities. Section 35 of the Exempt
Insurance Act is similarly amended.

The Fourth Schedule of the MLFTA,
2011 amends section 24 of
International Business Companies A
by inserting Section 24A, requiring a
licensee to deliver any books, record
documents that are required to be ke
to the Minister at such time as
required; and provide the Minister wit
such information as the Minister may
require for the proper administration
and enforcement of the Act.

Sections 25(3) of the IBC Act; section
49(3) of the SRL Act; and section 28
the ITA were also amended to permit
the disclosure of information.

In addition, the Fourth Schedule of th
MLFTA, 2011 amends section 8 of th
Securities Act adding subsection (2A
to permit the Commission to share

ct

D

pt,

M

information with the AMLA and other
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Barbados

Post-Plenary- Final

Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating®
domestic and foreign supervisory or
regulatory authorities.
Section 50(3) of the Mutual Funds Ag
Cap.320B is also similarly amended.
5.Customer due diligence PC | » There are no legislative requirements Financial institutions  should be <« With respect to the underlined

for financial institutions to

undertake CDD measures f
occasional transactions that &
wire transfers in the
circumstances covered by th
Interpretative Note to SR VII, g
where there is a suspicion
money laundering or terroris
financing, or where the financig
institution has doubts about th
veracity or adequacy d
previously obtained CDD;

verify that any person purportin
to act on behalf of the customer
so authorized and identify ar

verify the identity of that person

determine who are the natur
persons that ultimately own (¢
control the customer;

e

conduct on-going due diligend

legislatively required to;

o undertake CDD measures f

occasional transactions that are w
transfers in the circumstances cove
by the Interpretative Note to SR VI
or where there is a suspicion of mon
laundering or terrorist financing, g
where the financial institution hg
doubts about the veracity or adequad
of previously obtained CDD;

verify that any person purporting 1
act on behalf of the customer is
authorized and identify and verify th
identity of that person;

determine who are the natural persc
that ultimately own or control th
customer;

o]

a)

_Iéz appropriate amendment to the MLFT.
Iy
eRRecommendation 10 of the revised FA

rRecommendations state§he principle that
sfinancial institutions should conduct CDD
ishould be set out in law. Each country may

outstanding issue of control in the
Recommended Actions column, the

r " .
authorities are considering an

determine how it imposes specific CDD
obligations, either through law or enforceable
means. Such flexibility is further supported in
the Interpretative Note to Recommendation

rF

10

where there is no explicit requirement for

he

Oegislation to address the issue of control. |As
s8uch, no legislative amendment will be pursued.
e

A consolidated enforceable AML/CFT Guideline

was issued by the FSC in October 2012.
FSC Guideline was issued in accordance

Section 22 of the MLFT Abbligates all financia

he
ith

Eubsections 53 (1)(d) and (e) of the FSCA.

institutions to comply with the guideline.
Administrative sanctions for non-compliance

22



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

on business relationships;

< verify individual customer
identity using reliable
independent source documen
data or information

(identification data);

No express prohibition against redug

CDD measures where there is a risk of

ML and FT

ts,

ed

0 conduct on-going due diligence on
business relationships;

o verify individual customer identity
using reliable, independent source
documents, data or informatign
(identification data);

Simplified CDD measures should not pe
acceptable whenever there is a suspicion of
ML or TF.

The enforceability of the following
requirements should be extended from the

with the guideline can be imposed pursuant to
section 34 of the MLFTA.

With respect to the underlined
outstanding issue relating to updating
data collected during the CDD process,
this matter is being dealt with in the
revised AML guidelines

MLFTA 2011 defines “business
transaction” to include a business
arrangement and an occasional
transaction. An occasional transaction
is defined as a financial or other
relevant transaction other than one
conducted or to be conducted in the
course of an existing business
arrangement and includes a wire
transfer.

Section 15 (1)(b) of the MLFTA, 2011
requires a financial institution to verify
the identity of a customer by means @
reliable documents data or informatio
from an independent source where

5 =

(i) the customer requests the institution
to enter into a business arrangement|or
conduct an occasional transaction with
the customer;
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

The following requirements are on

enforceable on the licensees of the insurance to all other financial institution,;
CBB and the Supervisor of Insurance;

e Scrutiny of transactions and
updating of data or documents

collected under the CDD proce

e Measures for high and low rigk

categories of customers

« Timing of verification and failure
to complete CDD and applicatig

of CDD requirements to existin
customers.

y

5S

=

licensees of the CBB and the Supervisor of

Scrutiny of transactions and updating
of data or documents collected under
the CDD process

Measures for high and
categories of customers

Timing of verification and failure tq
complete CDD and application
CDD requirements to
customers.

low rigk

* Section 15 states at subsection:

f(2) A financial institution shall take reasonable
existingmeasures to establish whether a customer is
acting on behalf of another person.

(3) Where it appears to a financial institution
that a customer is acting on behalf of another
person, the institution shall take reasonable
measures to

(i) doubt exists about the veracity or
adequacy of customer identification
data previously obtained in respect o
the customer; or

(iii) there is a suspicion of money
laundering or financing of terrorism in
connection with the customer.

(a) establish the true identity not only
of the customer but also of the person
on whose behalf or for whose ultimat
benefit the customer may be acting;

11%

(b) verify the identity of both the

customer and the person on whose
behalf or for whose ultimate benefit the
customer may be acting by means of
reliable documents, data or information
from an independent source; and

(c) establish whether the customer is
authorised to act on behalf of the
person in the capacity and in the
proposed business arrangement or
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

occasional transaction, in which he a
or seeks to act.

Section 16 of the MLFTA, 2011 state

“A financial institution shall exercise
ongoing due diligence with respect to
every business arrangement and clos
examine the transactions conducted
the course of such an arrangement ta
determine whether the transactions a
consistent with its knowledge of the
relevant customer, his commercial
activities, if any and risk profile and,
where required, the source of his
funds.”

Section 17(2) of the MLFTA, 2011
states:

“Where a suspicion of money
laundering or financing of

terrorism exists in connection with a
customer, a financial institution shall
not reduce or simplify its procedures
for identification and verification of the
identity of the customer nor its
procedures for ongoing due diligence|
in respect of the customer pursuant t
sections 15 and 16, respectively.”

Section 17 (1) of the MLFTA, 2011
states:

Cts

ely

re

D
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation Post-Plenary- Final
Barbados
Rating Summary of factors underlying Recommended Actions Undertaken Actions

rating®

“The Authority may, subject to
subsection (2), issue in accordance
with section 26, guidelines as to the
circumstances in which procedures fa
identification and verification of the
identity of customers or for ongoing
due diligence pursuant to sections 15
and 16, respectively
(a) may be reduced or simplified by a
financial institution; and
(b) shall be enhanced.

=

» Section 5 of the SA is amended to
grant the Commission powers to
conduct inspections and examination
of registrants under that Act to includ
self-regulatory organisations, securities
companies, brokers, dealers, traders
underwriters, issuers and investment
advisers as may be necessary for giving
effect to that Act.

)

1%

Section 54 of the SA has been

amended to provide the Commission
with powers of enforcement regarding
market actors for reasons including
failure to comply with a condition of
registration, or engaging in an unsound
financial practice.

Section 133 of the SA has been
amended to allow the Commission to
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

(2)"Without prejudice to the powers and
functions of a regulatory authority under any
other law, for the purpose of discharging its
responsibility under subsection (1) in respect
persons that the regulatory authority regulate
sections 29, 31 and 33 to 36 apply to the
regulatory authority, with such modifications
and adaptations as may be necessary, as

by instrument in writing, appoint a

person to conduct such investigations

as may be necessary for the proper
administration of this Act and in
particular to determine the validity of
any allegation that
(a) a person has contravened
is contravening or is about to
contravene this Act; or
(b) any of the circumstances
set out in section 54 exist in
respect of a registrant.”

Section 135 of the SA is amended to
provide that “where an examination
reveals that any of the circumstances
set out in section 54 exists in respect
a registrant, the Commission may,
where it considers it appropriate to dc
so, order the registrant, within such
period as the Commission may speci
to take such remedial measures or
action as the Commission directs."

Section 37 of the MLFTA, 2011 state
at subsections:

of

D

27



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

those sections apply to the Authority.

(3) Where a person is regulated by more than
one regulatory authority, the regulatory
authorities shall consult and identify from
among them, the regulatory authority to assu
the primary responsibility under subsection (1

(4) For the avoidance of doubt, notwithstanding

(a) any other enactment and in
particular, any primary enabling
enactment; and
(b) any power or function of a
regulatory authority under any primar
enabling enactment,
where it is suspected that a financial institutio
is contravening or has contravened this Act, 3
action to be taken by a regulatory authority in
respect of the financial institution shall be so
taken under this Act.

The FSC Guideline is enforceable. The FSC
commenced onsite AML/CFT examinations
of which cover CDD, the risk based approach
the timing of verification.

Since the last Plenary, amendments w
prepared for the FSC Guidelines as follows:

Section 6.0 - to clarify that where there ig
suspicion that a transaction relates to mo
laundering or the financing of terrorism, financ
institutions should be cognizant of tipping off

Iy

ha:
all
ANC

customer when conducting due diligence. T
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

financial institution should make a busine
decision whether to execute the transaction a
case may be, but a suspicious report shoul
submitted to the Authority.

Section 6.8 - to clarify that notwithstanding t
circumstances which may warrant reduced
diligence, financial institutions must not app
reduced due diligence where there is a suspi
of money laundering or terrorist financing.

shortly.

Ss
5 th
1 b

he

due
ly
Ciol

The revised FSC Guideline will be finalized

6.Politically exposed person

(2]

PC

Requirements for politically expose

persons are only enforceable on
licensees of the CBB and
Supervisor of Insurance.

th

¢ The authorities should make
he requirements for

e persons as stated

Supervisor of Insurance’s AML/CFT
Guidelines enforceable on all financi
institutions.

thel'he relevant regulators have commenced
politically exposegddiscussions of the proposed guidelines in or
in the CBB ant® ensure compliance with the Recommendat

a
’ssued a consolidated Guideline (modeled on

Central Bank Guideline) for its stakeholders,
namely:

(i)
insurance business;

a market actor, self-regulato
organisation, participant and issuer
securities within the meaning of tf
Securities Act;

a mutual fund and mutual fun
administrator within the meaning
the Mutual Funds Act or any pers
who manages a mutual fund; and
a credit union within the meaning

(ii)

(i)

(iv)

The Financial Services Commission (FSC) has

der
on

the

a person who engages in relevant

y
of
e

pf
DN

Df
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the FSC Act.
Section 6.4.6 of the Guideline requires finang
institutions, in relation to foreign politicall
exposed persons (PEPs) (whether as custom
beneficial owner), in addition to performin
normal customer due diligence measures, to:

i. Have appropriate risk manageme

ial
y
er

g

Nts

systems to determine whether the

customer or the beneficial owner is
politically exposed person;

a

ii. Obtain senior management approval for

the establishing (or continuing, fo

existing customers) such busing
relationships;

iii. Take reasonable measures to estab
the source of wealth and source
funds; and

=

SS

lis|
of

iv. Conduct enhanced ongoing monitoring

of the business relationship.

Financial institutions are further required to tg

reasonable measures to determine whether

customer or beneficial owner is a domestic H

or a person who is or has been entrusted with -

prominent function by an internationgal

organisation. In cases of a higher risk busines:

relationship with such persons, financ
institutions are required to apply the measu

al
res

referred to in paragraphs (b), (c) and (d).

Importantly, the requirements for all types |of
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PEP should also apply to family members
close associates of such PEPs.

The FSC Guideline is enforceable. The FSC
commenced onsite examinations which add
CDD and PEPs.

In keeping with its practice of periodical
revising Guidelines in order to keep pace w
international developments, since the |
Plenary, the CBB revised its AML/CF
Guideline to reflect FATF Recommendation
and the FATF Guidance Note on PEPs. Sec
7.4.6 of the Guideline has been refined to be
reflect the requirements for foreign and dome
PEPs, and persons who are or have &
entrusted with the prominent function by
international organization. Definitions of fami
members and close associates are include
provision was also added to Section 1
requiring licensees to incorporate in their tragn
programmes, effective ways of determini

or

ha
es:

y
ith
ast
T

2
tior
ttel
5tic
ee
an
y
d. |
1.1
n

ng

whether clients are PEPs and to understanc

assess and handle the potential associated ri

Refinements to this effect were included in th
draft revised FSC Guideline which will be
finalized shortly.

5KS

11%

7.Correspondent banking

LC

No specific requirement for financiale

institutions to ascertain whether
respondent institution has been subj
to a money laundering or terrori

Financial institutions in gatherin
a information about the quality of

g This has been addressed at Section 7.4.8 of
qrevised Central Bank Guideline which will
afipme into effect with the proclamation of the

ect respondent’s supervision should ascert

laundering or terrorist  financin

st whether it has been subject to a morE

LFTA.
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Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating®
financing investigation or regulatony investigation or regulatory action.
action.
8.New technologies & non PC « The requirements for non-face to face The authorites should make théelhe relevant regulators have commenced
face-to-face business customers are only enforceable on the requirements for non-face to fagdliscussions of the proposed guidelines in order
licensees of the CBB and the customers in the AML/CFT Guidelindsto ensure compliance with the Recommendatjon
Supervisor of Insurance. enforceable on all financial institutions. o ) o )
This is addressed in the FSC Guideline whic
enforceable. The FSC has commenced onsit
examinations which address CDD, the risk balsec
approach and non face to face business.
9.Third parties and PC » Requirements for third parties and'he authorities should consider making th€he relevant regulators have commenced

introducers

introduced business are

e No requirement for

institutions to satisfy themselves that
regulated and

the third party is
supervised in  accordance
Recommendations 23, 24 and 29.

Wi

* No indication of
determining in which countries thir|
parties that satisfy the conditions

only
enforceable on the licensees of the introduced business as stipulated in
CBB and the Supervisor of Insurance.

authorities

financial Financial institutions should be required

th

d
of

being regulated and supervised and

comply with CDD requirements can e

based.

Authorities should consider advising financ

requirements for third an

party
CBB AML/CFT Guidelines enforceabl
on all other financial institutions.

satisfy themselves that the third party
regulated and supervised in accordal
with Recommendation 23, 24 and 29.

institutions about countries from whig
third parties that meet the conditions
being regulated and supervised 4§

e

The FSC’s AML/CFT Guideline now refers to
tthe FATF's high risk and non-cooperative

neanctions list. E.g. see section 6.8.

atountries to financial institutions.
h

nAML/CFT Guideline was revised to requi

comply with CDD requirements can bdicensees to satisfy themselves about the qu

based.

and effectiveness of supervision and regula
in the introducer’s country of domicile (refer
FATF Recommendations 26, 27 and 28);

satisfy themselves that the introducer
regulated, and supervised or monitored for,

ipirisdictions list and the UN Security Council’s

The FIU circulates information on FATF listed

ddiscussions of the proposed guidelines in order
thHe ensure compliance with the Recommendation

This is addressed in the revised FSC Guideline.

oBince the last Plenary, Section 7.4.4 of the GBE

e
alit
ior
[o
no
is
nc

has measures in place for compliance with CDD
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

FATF Recommendations10.

observe the Public Statements issued by
FATF and CFATF as it relates to busine

legal persons, and financial institutions frg
listed countries.

The FSC has adopted similar provisions in tk
updated AML/CFT Guideline which will b
finalized shortly.

10.Record keeping

NC

Only records of business transactigns
exceeding $10 000 are legislatively
required to be retained for five years
after termination of a transaction;

No requirement in law or regulations
for account files and business

correspondence to be retained for| at

least five years after the termination |of
the business relationship;

No direct legal requirement far
financial institutions to ensure that

The MLFTA should be amended to requ
the retention of all necessary records on

transactions for a period of five years after

termination of the transaction;

Financial  institutions  should be . .

N ) oo transaction; or such longer period as
legislatively required to maintain recorgs . . -

: . the Authority may, in any specific cas
of account files and business :
, direct.

correspondence for at least five years
following the termination of an account pr
business relationship or longer if requested Section 2 of the MLFTA, 2011 define

by a competent authority.

institutions should b

re e+ Section 18 of the MLFTA, 2011

all requires financial institutions to
establish and maintain business
transaction records of all business
transactions for at least 5 years from
termination of the business

the transaction is an occasional

“ business transaction record” to
include inter alia account files and
business correspondence files in
respect of the transaction.

1%

arrangement or the transaction, wherg

and record-keeping requirements in line with the

Section 7.4 of the Guideline requires licensees tc

the
Sss

relationships and transactions with natural anc

m

eir

o

oY

Financial
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Barbados
Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating®
records available on a timely basis|to legislatively required to ensure that all + Section 30 of the MLFTA, 2011 state
domestic competent authorities. customer and transaction records and that the FIU Director may:
information are available on a timely basis.

(b) instruct financial institutions to take
such steps within such time as may be
appropriate to facilitate any investigation
the Director;
(c) require from a financial institution the
production of any information, except
information subject to legal professional
privilege, that the Director considers
relevant to fulfil its functions;

Further, subsection 4 states “For the avoidan

of doubt, a financial institution shall, within

such time as may be specified by the Directo

or in the absence of a specified time, within a

reasonable time, comply with any instruction

issued or request made to the institution by th

Director under this section.

11.Unusual transactions PC Monitoring requirements specified inThe requirements in the AML/CF[ The relevant regulators have commenced

the AML/CFT guidelines are only Guidelines should be enforceable on
enforceable on the licensees of the financial institutions;

Central Bank and the Supervisor |of
Insurance

The retention of the written findings ¢f* The AML/CFT  guidelines  shoulg
internal examinations of transactions is specifically require the retention of tf

limited to transactions exceeding findings of the internal examinations of all  required under subsections (1), (2) or (3) 4

BD$10,000 transactions for at least five years

atliscussions of the proposed guidelines in ord

to ensure compliance with the Recommendat

See actions undertaken regarding enforceme
listed at Recommendation 5.

Further, section 18(4) of the MLFTA, 2011
1 states “Where a financial institution does n
e Mmaintain business transaction records as

the case may be, the directors of the

er
on
Nt €

n

institution are guilty of an offence and are
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Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

liable on conviction on indictment to a fine
of $100 000.

—

The revised Central Bank Guideline is in effe
and the other Guidelines are in the revision
process.

Section 9.0 of the FSC’s AML/CFT Guideline
states that financial institutions must establish &
document retention policy that provides for the
maintenance of a broad spectrum of recofds
including those related to  customer
identification, business transactions, internal anc
external reporting and training.

Financial institutions must maintain these
records for a minimum offive years in

accordance with Section 18 (2) (a) of the
MLFTA, after the termination of the businegs
transaction, or the business relationship,
whichever is applicable.

However, it may be necessary for finandial
institutions to retain records, until such time|as
advised by the FIU or High Court, for a peripd
exceeding the date of termination of the last
business transaction where:

i. There has been a report of a suspicipus
activity; or
ii. There is an on-going investigation
relating to a transaction or client.

The FSC has also commenced onsite
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Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating®
examinations which address unusual &
suspicious transactions.
12.DNFBP - R.5, 6, 8-11 NC 17 It is recommended that the authoritieSection 4 of the MLFTA, 2011 explicitly states

The requirements of Rec. 5, 6, 8 to ]
and 17 are not adequately enforced
DNFBPs not licensed by the CBB.

on €nact measures to apply the requiremg
of Recommendations 5, 6, 8 to 11, and
to DNFBPs not licensed by the CBB.

»rifat the Act applies to non-financial business
gntities and professions as set out in the Thir
Schedule. Part IV establishes duties of financ

and professionals as it relates to the specified
Recommendations.

Additionally, the International Corporate and
Trust Service Providers Act, 2011 (ICTSPA)
establishes a regime for registration and
licensing of international service providers. Tk
ICTSPA was passed as No. 5 of 2011.
Among the objectives stated at Section 4(c) 3
to provide for the establishment of procedure
and policies to be followed by international
service providers to enable international servi
providers to

0] know and be able to identify their

clients; and

(ii)

exercise due diligence in the

their clients;

Section 21 of the ICTSPA states “An

the Code of Practice set out in the Second
Schedule. The Code includes mandatory
provisions relating inter alia to customer due

institutions and non-financial business entities

provision of international services;

international service provider shall comply with

D

)
ial

D

diligence.
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Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

Part IV of the ICTSPA, 2011 grants the Direct
a range of powers of enforcement, including
pecuniary penalties, suspension and revocati
of a license.

Further, as explained in the comments at
Recommendations 5, the Director of

International Business is among the regulator]
authorities in the Second Schedule of the
MLFTA, 2011 and therefore can exercise

There is also a reference in the Code of Prac
for International Service Providers in the
Second Schedule of the ICTSPA. The Code
refers to the fact that the international service
provider shall know and be able to identify &
verify its clients. The ICTSPA was passed as
No. 5 of 2011.

A DNFBPs sub-working group of the Anti-
Money Laundering Authority has been recent
created to make proposals to government for
formulation and supervision of the DNFBP
regime generally and the drafting of guideline

powers by virtue of 35(1) of the MLFTA, 2011.

ice

the

@

13.Suspicious transaction
reporting

LC

No requirement in law or regulations
report attempted or aborted suspicid

transactions.

torhe MLFTA should be amended to requ
us the reporting of attempted or abort
transactions suspected of being involve(
ML or FT.

r@he MLFTA, 2011 defines “transaction” to
ethclude an attempted or aborted transaction.
1 in

A "business arrangement”

(a) means an arrangement, between 2 or mo
parties, the purpose of which is to facilitate a
financial or other relevant

transaction between the parties; and
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

Human trafficking,

corruption and

bribery are not adequately addressed in

legislation as predicate offences.

(b) includes

(i) any related transaction between any of the
parties and another person;

(ii) the making of a gift; and

(i) the opening of an account;

"business transaction” includes a business
arrangement and an occasional
transaction;

Section 23 (1)(a) states “ A financial institutio
shall monitor and report to the Director
(a) any business transaction where the

identity of the person involved, the
transaction or any other circumstance
concerning the transaction gives the
institution or any officer or employee
of the institution reasonable grounds
suspect that the transaction

(i) involves proceeds of crime;

(ii) involves the financing of
terrorism; or

(iii) is of a suspicious or an
unusual nature;”

See response at Recommendation 1 dealing
human trafficking, corruption and bribery.

h

D

fo

Wit

14.Protection & no tipping-
off

PC

MLFTA  establishes inconsister
mandatory and voluntary reportin
provisions; immunity provision unde

itSection 22A(5) of the MLFTA should b

g amended to remove the reference
¢ voluntary  reporting by
institutions, and section 22A(6) should

financia

eSection 48(5) of the MLFTA, 2011 has been
mmended to establish mandatory reporting
| requirements on financial institutions to give

benformation to the FIU; and provide for
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Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating®
MLFTA is not referable to mandatory revised to make it clear that immunityimmunity for financial institutions that share
reporting provisions. against liability applies to the financiglsaid information with the FIU and report
institutions  reporting under sectionsuspicious and unusual activity to the FIU, as
8(1)(b) and (h) of the Act. per Section 23(2).
15.Internal controls, PC LAl legislative  requirements for internalThe relevant regulators have commenced

compliance & audit

The legislative provisions for intern
controls, compliance and audit do 1
include the imposition of penalties a
sanctions for failure to comply with th
provisions.

No enforceable requirement for th
designation of an  AML/CFT
compliance office at management le
or development of policies an
procedures for record retention.

Requirements for an independent au
function, training in new technique
and trends in ML and FT, and screeni
procedures for new employees are o

enforceable on the licensees of th

CBB and the Supervisor of Insurancg

controls, compliance and audit shol
include the imposition of penalties af
sanctions for failure to comply.

ot
nd
e

ZAll financial institutions should be required
designate an AML/CFT compliang

el officer at management level and deve

d poIicigs and procedures for recq
retention.

Requirements for an independent al
dit function, training in new techniques a
trends in ML and FT, and screenir
procedures for new employees should
extended from the licensees of the C
and the Supervisor of Insurance to

€ financial institutions.

S

ng
nly

i

Idiscussions of the proposed guidelines in order
ndo ensure compliance with the Recommendation

0]
e
op
rd

dit
nd
ng
be
BB
all

With respect to internal policies, audi
and compliance requirements, Section
19 (2) states that “Where a financial
institution contravenes subsection (1),
the Authority may impose on the
institution a pecuniary penalty in
accordance with section 36", which
deals with pecuniary penalties.

Section 19(1) places a requirement onh a
financial institution to develop and
implement internal policies, procedures
and controls to combat money
laundering and financing of terrorism
Policies and procedures relate to all
aspects of the AML/CFT program,
including record retention.

Powers of onsite inspection to
determine compliance with the
MLFTA are found at section 31.
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

See actions undertaken regarding
enforcement as listed at
Recommendation 5.

Since the last Plenary, the CBB revised Secti
9.0 of its AML/CFT Guideline and requires

level as compliance officer.

shortly.

A similar revision has been adopted in the draft
revised FSC Guidelines, which will be finalized

licensees to appoint a person at the managemer

16.DNFBP - R.13-15 & 21

NC

The requirements of Recommendatid

applied to DNFBPS not licensed by t
CBB.

CBB.

ns The authorities should take measures
13 to 15, 17 and 21 are not adequately ensure

that the requirements

he Recommendations 13 to 15, 17 and 21
applied to DNFBPS not licensed by tl

to Section 4 of the MLFTA, 2011 explicitly
of states that the Act applies to non-financial

he the Third Schedule. Part IV establishes du
of financial institutions and non-financial
business entities and professionals as it
relates to Recommendations 13, 14, 15 an
17.

Also, see response to Recommendation 12,
regarding international corporate and trust
service providers. The ICTSPA was passed 4
No. 5 of 2011.

A DNFBPs sub-working group of the Anti-
Money Laundering Authority has been recent
created to make proposals to government for
formulation and supervision of the DNFBP

are business entities and professions as set out it

ies

7]

y
the

@

regime generally and the drafting of guideline
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Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating®
17.Sanctions LC The Securities Commission and the The Securities Commission and the ¢ Section 37 of the MLFTA, 2011 state

Registrar of Co-operative Societi
have no administrative power
institute  sanctions for
breaches.

The Securities Commission and t
Registrar of Co-operative Societi
have no general powers of sanctiong
effectively address breaches
licensees.

AML/CFT

ps  Registrar of Co-operative Societies sho
0 be given the administrative power

b5 Supervisor  of

by address breaches by licensees

institute sanctions for AML/CFT breachas

he All regulators except for the CBB and the
Insurance should ha
to general powers of sanctions to effective ¥

uld at subsections:

t(12)“Without prejudice to the powers and
functions of a regulatory authority under any
other law, for the purpose of discharging its
responsibility under subsection (1) in respect
ersons that the regulatory authority regulate
ections 29, 31 and 33 to 36 apply to the
regulatory authority, with such modifications
nd adaptations as may be necessary, as
those sections apply to the Authority.

<
DY

one regulatory authority, the regulatory
authorities shall consult and identify from
among them, the regulatory authority to assu

(a) any other enactment and in
particular, any primary enabling
enactment; and
(b) any power or function of a
regulatory authority under any primar
enabling enactment,
where it is suspected that a financial institutio
is contravening or has contravened this Act, 3
action to be taken by a regulatory authority in
respect of the financial institution shall be so
taken under this Act.

» Section 5 of the SA is amended to
grant the Commission powers to

(3) Where a person is regulated by more than

the primary responsibility under subsection (1)).

(4) For the avoidance of doubt, notwithstanding

iny
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

conduct inspections and examination
of registrants under that Act to includ
self-regulatory organisations, securities
companies, brokers, dealers, traders
underwriters, issuers and investment
advisers as may be necessary for giving
effect to that Act.

[2)

1%

Section 53(4) states “In addition to th
reasons set out in section 54, the
Commission may suspend or revoke
the registration of a securities compahy
where the Commission is satisfied that
(a) the company has defaulted
in any obligation undertaken
in its capacity as a securities
company; or
(b) a receiving order has been
made against the company.”

1%}

Section 54 of the SA has been

amended to provide the Commission
with powers of enforcement regarding
market actors for reasons including
failure to comply with a condition of
registration, or engaging in an unsound
financial practice.

Section 133 of the SA has been
amended to allow the Commission to
by instrument in writing, appoint a
person to conduct such investigation
as may be necessary for the proper
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

administration of this Act and in
particular to determine the validity of
any allegation that
(a) a person has contravened
is contravening or is about to
contravene this Act; or
(b) any of the circumstances
set out in section 54 exist in
respect of a registrant.”

Section 135 of the SA is amended to
provide that “where an examination
reveals that any of the circumstances
set out in section 54 exists in respect
a registrant, the Commission may,
where it considers it appropriate to dq
so, order the registrant, within such
period as the Commission may speci
to take such remedial measures or
action as the Commission directs."

Section 138 (2A) reads

“Notwithstanding subsection (1)
(a) a person who contravenes this Ag
or any rule solely by reason of his

failure to file a document or instrument

with the Commission within the time
prescribed shall be liable to a penalty
of $1 000 for every month or part
thereof that the document or instrume
remains outstanding after the
expiration of the time prescribed; and

of

t

nt
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Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

(b) the Commission may, without
conducting a hearing, make an order
imposing a penalty pursuant to
paragraph (a) for the period beginnin
on the day following the expiration of
the prescribed period and ending on
day that the document or instrument
filed."

Section 192B of the CSA was amend
to make provision for making
directives and issuing cease and des
orders, where (a) after an examinatio
of an credit union or the receipt of an
other information, the Registrar is of
the opinion that the funds of the credi
union are not being properly manage
or protected and (b) the Registrar has
reason to believe that a credit union i
likely to take any action that would
affect the financial soundness of the
credit union.

Section 266 of the CSA makes
provision for suspension and
cancellation of registration. Subsectig
(e) includes failure to comply with any
direction given by the Registrar unde
section 192B, as a reason for
suspension of registration.

"

ed

5

O

Ul
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Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

The Act also makes provision for the
appointment of a receiver-manager
(section 136) or an Advisor (section
192B).

Part IV of the ICTSPA, 2011 grants the Direct
a range of powers of sanction, including
pecuniary penalties, suspension and revocati
of a license. The ICTSPA was passed as No.
of 2011.

21.

NC

Financial institutions are not require
to give special attention to busing
relationships and transactions w

persons from or in countries which do
not or insufficiently apply the FATK

Recommendations.

No effective measures in place
ensure that financial institutions al
advised of concerns about weaknes
in the AML/CFT systems of othg
countries.

Written findings of interna
examinations of transactions is limite
to transactions exceeding BD$10,00

.gfhe AML/CFT guidelines should provid
specific guidance with regard to requiri
special attention to business relationsh
and transactions with persons from or
countries which do not or insufficientl
apply the FATF Recommendations;

SS
th

to
re
Ses

2d

[ =)

eThe relevant regulators have commenced
ngliscussions of the proposed guidelines in or
ige ensure compliance with the Recommendat

V]

e The AML/CFT Guideline issued by the
Financial Services Commission now refer
to the FATF's high risk and non-
cooperative jurisdictions list and the UN
Security Council’s sanctions list. E.g.
section 6.8 and 12.2.3. Further, “red flag”
scenarios include references to such
countries e.g. section 12.3.2.

« The BDS 10,000 threshold has been

der
on

removed from the new Act. See
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Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating®
No countermeasures issued for Recommendation 10. Additionally, the

transactions and business relationsh
with countries that do not apply ¢

insufficiently  apply
Recommendations.

the

FATF

ipyritten findings of all transactions with no

the FATF Recommendations should
available for competent authorities;

Authorities should put in place measures|
ensure that financial
advised of concerns about weaknesses
the AML/CFT systems of other countries;

Authorities  should consider

with countries that do not apply or
insufficiently apply the FATH
Recommendations.

by apparent economic or lawful purpose from
countries that do not or insufficiently apply
be

institutions are

issuing
instructions regarding countermeasures|for
transactions and business relationships

revised FIU website will seek to keep

issues.

* Further, section 7 of the FSC AML/CHT
Guideline goes on to state - a pre-requisite
and suspicious

~ to identifying unusual
N activity is the profiling of customers an

financial institutions advised of developing

d

determination of consistent transactipn

limits. Unusual transactions
necessarily suspicious, but they should g

regard, financial institutions must examir
to the extent possible, the background

are not

ive

rise to further enquiry and analysis. In this

e,

ANC

purpose of transactions that appear to have

no apparent economic or visible lawful
they

purpose, _irrespective of where

originate. Financial institutions are required

to document their internal enquiries (sect

7.1) and report forthwith to the FIU (section

7.2). Financial institutions are required

on

to

maintain records of internal and extermal

reporting (section 9.0), which includ
internal written findings of transactiorn
investigated irrespective of whether
suspicious report was made.

Since the last Plenary, the CBB revised |i

AML/CFT Guideline to require licensees
observe the Public Statements issued by

46
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Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

FATF and CFATF as it relates to busine

SS

relationships and transactions with natural anc

legal persons, and financial institutions frg
listed countries.

The FSC has adopted a similar provision in tf
updated AML/CFT Guideline which will b
finalized shortly.

m

eir

11%

22.Foreign branches &
subsidiaries

PC

The requirement for financig
institutions to ensure that their foreig
branches and subsidiaries obse
AML/CFT measures consistent wit

the requirements of Barbados is O:rly extended from the licensees of the C

enforceable on the licensees of

CBB and the Supervisor of Insurance.

No  requirement  for
institutions to pay particular attentiq
that their foreign branches an
subsidiaries in countries which do n
or insufficiently apply the FATH
Recommendations observe AML/CH
measures consistent with requireme]
in Barbados and the FAT
Recommendations

No requirement for branches a
subsidiaries in host countries to ap
the higher standard where the minimy

financial

The requirement for financial institutions
ensure that their foreign branches 3
subsidiaries observe AML/CFT measur
IV€ consistent with the requirements
h  Barbados and the FATF should

jn

he and the Supervisor of Insurance to
o, financial institutions.

Financial institutions should be required
pay particular attention that their foreig
branches and subsidiaries in countn
which do not or insufficiently apply th

n  FATF Recommendations obser

id AML/CFT measures consistent wi

ot requirements in Barbados and the FA

Recommendations.

T

nBranches and subsidiaries in host count

F  should apply the higher standard where

minimum AML/CFT requirements of th
home and host countries differ to t
nd extent that host country laws al
ply regulations permit.

m

AML/CFT requirements of the hom

torhe relevant regulators have commenced
irdiscussions of the proposed guidelines in or

e® ensure compliance with the

oRecommendation.

pe

BRefer to earlier comments regarding

alRecommendations 5 and 17 on enhanced
enforcement powers of regulators.

to

ies  to the FATF’s high risk and non-
e cooperative jurisdictions list and the UN

Jhe Security Council’s sanctions list. E.g.

TF scenarios include references to such
countries e.g. section 12.3.2.

ries
ite Section 2 of the FSC’s AML/CFT

-

nd  also implemented in their branches and

the host country, ensure that these

operations apply the higher of local and

jr The FSC’s AML/CFT Guideline now refer

section 6.8 and 12.2.3. Further, “red flag”

o Guideline obligates financial institutions t
he ensure that, at a minimum, the guideline

subsidiaries abroad and where permitted

der

%)

in
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Rating Summary of factors underlying Recommended Actions Undertaken Actions

rating®
and host countries differ to the extgnthe requirement for financial institutions to  host standards. As is the case with the C
that host country laws and regulations inform their home country supervisor  Guideline, the aforementioned is without
permit. when a foreign branch or subsidiary |is  exception and therefore applies in both

. o unable to observe appropriate AML/CET  cases where the country sufficiently or
The requirement for financial measures because this is prohibited | by insufficiently applies the FATE
institutions  to inform their home local laws, regulations or other measufes Recommendations
country supervisor when a foreign should be extended from the licensees of '
branch or subsidiary is unable to the CBB and the Supervisor of Insurarjce . _
observe appropriate  AML/CFT  to all financial institutions. . Th|s secyon further states - In accorda
measures because this is prohibited by with section 37 of the MLFTA the regulat
local laws, regulations or other holds primary responsibility for ensurin
measures is only enforceable on the compliance with the Act and financi
licensees of the CBB and the institutions must inform the FSC if the loc|
Supervisor of Insurance. applicable laws and regulations prohibit the

implementation of this Guideline.
23.Regulation, supervision PC The Securities Commission has ne The Securities Commission should havé/ith respect to the outstanding issue relating

and monitoring

power of approval over ownership
significant or controlling interests of it
registrants.

The Registrar of Co-operatives has
power of approval over senig
management of its licensees.

The Securities Commission is n
required to use fit and proper criteria
approving directors, senid
management and ownership

ot
in

power to approve ownership of significang@pproving ownership of the controlling interes
san appropriate amendment is being considers
to the Financial Services Commission Act.

or controlling interests of their registrant

The Registrar of Co-operatives shot
have power to approve senior managen
of their licensees.

The Securities Commission should

required to use fit and proper criteria
approving directors, senior managem
and ownership of significant or controllin
interests of their licensees.

iel
ent

be
in

eNnt
g

With respect to the Registrar of
Cooperatives and the approval of senior
management, The FSC has confirmed th

for cooperatives, the fit and proper proces

is executed at the time of appointment of
the officers and the approval for for senio
management will occur at that time. The
and proper form is included.

ts,
2d

!
fit
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significant or controlling interests of e With respect to the outstanding issue
their licensees. * There is need for the development and relating to Securities Commission and the

Stand alone MVT service providers gre
not subject to effective systems fpr
monitoring and ensuring compliance
with national AML/CFT requirements.

implementation of a framework fqg
regulating and supervising MVT servic
that are not licensees of the Central Ba

r
S
nk.

fit and proper criteria, Section 6(3) of the
Financial Services Commission Act state
that “Where an application is made to the
Commission under subsection (1), the
Commission shall issue a certificate of
registration or a licence, asthe case may
be, if it is satisfied that the requirements for
the registration or the grant of a licence
under any of the specified enactments are
fulfilled and that the personisa fit and
proper person to operate a financial
services business.” The fit and proper form
is enclosed

With respect to MV Tsthe Barbadian
authorities are engaged in on-going
discussions with respect to the regulation
framework for this sector.

*  The Fourth Schedule of the MLFTA
2011 amends section 126 (1) of the
Securities Act by making provision fa
“prescribing the format and content o
filings and applications and the filing
of copies of documents filed with any
government agency, including with
respect to electronic filing of matters;

f
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Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

Section 54 makes the following
grounds for suspension and revocatid
of registration —
(k) the market actor is otherwise financially
unsound,;
() the market actor has been convicted of an
offence involving fraud or dishonesty;
(m) the market actor has been guilty of any
other type of misconduct;

It is also now an offence to knowingly
or recklessly make:
“(i) a misrepresentation in any filing,
application, notification, or other
document required to be filed,
delivered or notified to the
Commission under this Act;
or
(ii) any other misrepresentation in
contravention of this Act or any
regulation;”

Revision to 142(1) of the SA.

* The Fourth Schedule of the MLFTA
2011 amends section 7 of the
Cooperatives Act to make it a
condition of a license that the directo

and other officers of the society are fit

and proper to hold their respective
office.

n
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Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

*  Further, the Fourth Schedule of the

MLFTA 2011 amends section 4 of the

EIA and section 12(1) of the IA to
insert a similar provision relating to
fitness and propriety.

e Further, section 7. (1) of the ICTSPA
2011 states: “A person may, in the
prescribed form, apply to the Director|
for a licence to provide

(a) an international corporate service
or
(b) an international trust service.

(2) An applicant shall submit with the

application such information and documents as

the Director may require to determine
whether a license should be issued to the
applicant.
(3) Where the Director is satisfied that an
applicant
(a) is a fit and proper person to provig
an international service;
(b) has the financial standing necess
to operate the business;..”

The authorities are in discussions with respeg
the framework for the MVTs.

le

Ary

t tc

24. DNFBP - regulation,
supervision and monitoring

NC

No measures to monitor and ens
compliance of DNFBPs  with

ire It is recommended that the authorities tg
1 measures to ensure that the requirem
of Recommendations 24 and 25 sho

Wkeection 4 of the MLFTA, 2011 explicitly states
sitiagt the Act applies to non-financial business
Lintities and professions as set out in the Thir

Schedule. Part IV establishes duties of financ

)
al

51



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

AML/CFT requirements except thog

licensed by the CBB.

e apply to DNFBPs not licensed by the CB

Binstitutions and non-financial business entities
and professionals as it relates to
Recommendations 24 and 25.

Additionally, the ICTSPA, 2011 establishes a
regime for registration and licensing of
international service providers. The ICTSPA
was passed as No. 5 of 2011.

Among the objectives stated at Section 4(c) g
to provide for the establishment of procedure
and policies to be followed by international
service providers to enable international servi
providers to

(iii) know and be able to identify and
verify their clients; and
(iv) exercise due diligence in the

provision of international services;

their clients;

Section 21 of the ICTSPA states “An

international service provider shall comply with

the Code of Practice set out in the Second
Schedule. The Code includes mandatory
provisions relating inter alia to customer due
diligence.

Part IV of the ICTSPA, 2011 grants the Direct
a range of powers of sanction, including
pecuniary penalties, suspension and revocati
of a license.

D

re
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A DNFBP sub-working group of the Anti-
Money Laundering Authority has been recent
created to make proposals to government for
formulation and supervision of the DNFBP
regime generally.

y
the

25. Guidelines & Feedback

PC

The FIU does not provide feedback ¢
STRs to financial institutions.

No specific guidelines have been issu
for DNFBPS to implement and comp
with AML/CFT requirements exce
those regulated by the CBB.

ed

y
t

nhe FIU should provide feedback to financ
regard to suspiciol

institutions with
transaction reports.

arhe FIU currently provides specific feedback
iIdinancial institutions with respect to ongoing
STRs. This is done in a manner that will not
compromise the investigation process. As
matters are completed or closed, the financia
institutions will be given a short summary of
basic findings.

A DNFBP sub-working group of the Anti-
Money Laundering Authority has been recent
created to make proposals to government for
formulation and supervision of the DNFBP
regime generally.

(o

the

Institutional and other
measures

26.The FIU

LC

No annual report released by the H
since the 2000/2001 report. There W
no information on typologies an
trends with regard to SUTRs in th
report.

)

d
e

The FIU should publicly release

as Outstanding annual reports and include
such reports, statistics, typologies 4
trends as well as information regarding

activities.

The FIU should seek to enhance the lg
of AML/CTF awareness within the loc

financial services sector with a view

providing more detailed guidance d[
reporting institutions as to their reporting

g

I[The outstanding annual reports have been
igompleted and sent to Parliament.

nd

its

The FIU provides more detailed guidance to
vEpancial institutions via discussions and

|meetings with compliance officers as well as
cgetailed training for the staff. This training
ncludes the analysis of key factors that will
rigger the reporting obligation.
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Recommended Actions
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obligations under Section 8 (b) of tk
MLFTA. This would seek to addres
concerns of possible under-reporting
financial institutions.

The FIU should seek to follow through ¢
its plans to further upgrade its |
capabilities. This would diminish it
reliance on manual processes and the o
and less reliable electronic storage syste
(Microsoft access) currently being utiliz¢
to handle and store information.

While the FIU was able to produg
adequate statistics relating to SUTRs
should seek to broaden these statistics
as to include prescribed predicate offen
linked to SUTRs filed by reportin
institutions

ne
S

by

Ider
S
2d

b SO
Cces

The FIU has upgraded its IT system through the
acquisition of additional research tools and a
rmore robust database system. Security has beel
Tincreased with the installation of additional
s firewalls.

29.Supervisors

LC

The Securities Commission does 1
have the authority to condu

inspections of financial institutions

including on-site inspections to ensy
compliance.

The Securities Commission should hg
the authority to conduct inspections
financial institutions, including on-sit
inspections to ensure compliance.

ve

)

Section 5 of the SA is amended to
grant the Commission powers to
conduct inspections and examination
of registrants under that Act to includ
self-regulatory organisations, securities
companies, brokers, dealers, traders
underwriters, issuers and investment

[2)

1%
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advisers as may be necessary for giving
effect to that Act.
As mentioned previously, amendments at
sections 133 and 135 also speak to the
Commission’s powers in this regard.
30.Resources, integrity and PC The FIU lacks sufficient resources Authorities should consider givingthe FIU  « The FIU has upgraded its IT system
training (human and technological) to allow|it greater access or control of its financeq so through the acquisition of a more
to properly carry out all its functions in  as to enhance its current structure. This robust database system and increased
its mandate. would allow the FIU to maintain and protection through the installation of
where possible increase its current leve| of additional firewalls and research tools.
staffing and further develop its IT
Law gpforcemgnt and prosecutorfal capabilities so as to conduct more detailed .
authorities are inadequately resourced. analysis and investigation of SUTRS. Between 200(_3 until present, the Royal
Barbados Police Force has recruited
approximately 200 additional persons.
The Registrar of Co-operative
Societies has inadequate number of Staffing is being strengthened with the
staff establishment of the Financial Services
Commission, under whose umbrella will sit the
regulation and supervision of cooperatives. The
Financial Services Commission Act was passed

as No. 21 of 2010 and the Commission came
into effect on April 1, 2011.

The FIU recruited another Senior Analyst in
2012,

The FSC is now also responsible for credit
unions and the staff complement currently

stands at 60.
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The Financial Crimes Investigations Unit of
the Royal Barbados Police Force has
recruited a policeman who is also an
Attorney-at-Law to assist with financial
crime investigations
32.Statistics LC * No statistics on the following; » The competent authorities should seek fthe Customs Department now maintains
_ broaden the type of statistical dgtatatistics with respect to cross-border
*  Cross-border declaration reports|  maintained in relation to the cross-borgefeclarations.
e Spontaneous referrals made by the ;jheclaratl?r? s_,tystem._ Apart from_ as&s:;ng
FIU to foreign authorities € aulhoriies  inmeasuring N
effectiveness of the  cross-border
declaration system, it will also assist |in
« Insufficient details on mutual legal identifying existing weaknesses thps
assistance requests. allowing the competent authorities o
enhance the system where necessary so as
to facilitate and ensure stricter compliance.
. o ~ | The FIU now maintains statistics on
* The authorities should maintain statistic§yontaneous referrals of information to foreigh
on spontaneous referrals made by the FI§ thorities.
to foreign authorities.
33.Legal persons — beneficial PC « There is no legislative requirement fo» The authorities should consider improving he onus has been placed on the service

owners

legal persons to disclose benefic]

ownership information.

al

the present system for access to benefi
ownership by establishing
complementing national registry.

cpiioviders to capture this informatien as under
athe International Corporate and Trust Service
Providers legislation.

A Cabinet Paper has been drafted by the
Ministry of International Business and
International Transport (International Busines

Unit) to progress the Regulations to the

56



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying
rating®

Recommended Actions

Undertaken Actions

The authorities should enact legislati
requirements for legal persons to disclg
beneficial ownership information.

vénternational Corporate and Trust Service
dJaroviders legislation and is currently before
Cabinet.

The Cabinet Paper has been approved and
the draft legislation is with the Chief
Parliamentary Counsel for review.

Further revisions were drafted by the CPC to
CA and the SRLA for the filing of prescribed

annual returns. A new Amendment was drafte
to Section 170 of the CA to make provision fo
registered offices to maintain details pertainin
to beneficial owners. In addition, enforcement
provisions have been strengthened. The Bill \
be finalized shortly.

the
2d

r
g

vill

34.Legal arrangements —
beneficial owners

PC

International trusts supervised by t
Ministry of Economic Affairs and
development, lawyers and accountal
are not subject to measures
monitoring and ensuring complian
with  AML/CFT requirements i.e
retention of beneficial ownership a
control information.

he
nts
or

re

d

It is recommended that the authoriti
should  implement measures f
monitoring and ensuring compliance
international trusts supervised by t
Ministry of Economic Affairs ang
Development, lawyers and accounta
with AML/CFT requirements i.e. retentio
of beneficial ownership and contr
information.

e$he onus is placed on the service provider to
ppbtain and maintain beneficial ownership
ofnformation in accordance with ICTSPA. The
h&SC and the International Business Unit are
negotiating an arrangement with respect to th
r]{;gonitoring regime for international trusts.

nSupervision will be strengthened with the
JIestablishment of the Financial Services
Commissior. The Financial Services
Commission Act was passed as No. 21 of 20
and the Commission came into effect on Apri

1, 2011.

The International Business Unit and the FSC
discussing a monitoring regime. Section 4 (1)
(e) of the Financial Services Commission Act

0]

10

are

states that one of the purposes of the
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Commission is to provide technical assistanct
and advice to the International Business Unit
to any other government agency in relation to
responsibilities under any law to supervise,
regulate or monitor any business operating in
Barbados

Since last Plenary, the draft ICTSP Regulatio
were revised, approved by Cabinet and are n
being redrafted by the CPC.

D

or
its

International Co-operation

35.Conventions

LC

All designated categories of offenc
are not adequately addressed in
range of predicate offences

Instrumentalities intended for use in t

commission of an offence are npot
subject to restraint/forfeiture measurgs

The custodial definition of seriod
crime under the restraint/forfeitur
regime is narrower than the Palern
Convention

no

b¢ The authorities should fully implement;
ihe the Palermo Convention by specifica
legislating for human trafficking an
updating the corruption/bribery laws; (ii

UN Resolutions S/RES/1373(2001)

explicitly legislating a mechanism {
freeze assets of UN designated entities

iyThe Transnational Organised Crime (Prevent
lyand Control) Act was passed in Parliament as
qNo. 3 of 2011

J)Part VI of the Prevention of Corruption Bill
0)5010 provides for the offences of bribery,
solicitation and related offences. The Bill is
under review by a Joint Select Committee of
Parliament after having received feedback frg
several stakeholders.

The Prevention of Corruption Act, 2012-31 w
recently enacted and will shortly be proclaime

36.Mutual legal assistance
(MLA)

PC

Range of mutual legal assistance d
not include the instrumentalities of M
and FT.

bds The definition of “serious offences” und
L MACMA should be revised to make
applicable to offences attracting at leag
4-year custodial penalty, in accordan

with the Palermo Convention.

pWith respect to the underlined outstanding
itaspects of this Recommendation, the local
t+ guthorities are in the process of reviewing the
caeasures in light of existing regimes and the
requirements of this Recommendation.

on

m

58



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Post-Plenary- Final

Rating

Summary of factors underlying

rating®

Recommended Actions

Undertaken Actions

Compulsory evidence gathering a
forfeiture powers under POCA are n
available to the Central Authority.

The custodial element of serious crir
under the restraint/forfeiture regime
narrower than the Palermo Conventi

No mechanism to deal with du

jurisdictional conflict.

Not possible to assess effectiveness
mutual legal assistance measures duy
limited number of MLAT’s.

ne

al

ot The MACMA provisions dealing with
restraint, forfeiture and confiscatiq
should be amended to ensy
instrumentalities of, or intended for use
the relevant offences are covered.

is
n.

e The range of evidence-gathering pow:
available for the satisfaction of mutu

of assistance requests should be reviewed

€ 0 particular, monitoring order and oth
powers under POCA should be examir
with a view to extending their applicatig
to serious offences committed locally
abroad.

* The authorities should consider devisi

The Fourth Schedule of the MLFTA amends
section 2 of the MACMA to reduce the
ndefinition of “serious offences” to 4 years. The
rgew Section 2(6) also refers to instrumentaliti

n,

MACMA has also been amended to include
section 16A and section 27A relating to
s@ssistance in obtaining a forfeiture or
aFonfiscation order.

. In

"The new Section 31A of the MACMA states
et?%at sections 42-46 (production and inspectio
norders); section 47(search warrants) and Sec
0%8-9 (monitoring orders) of the POCA apply t
MACMA.

N$he FIU is in the process of negotiating sevel

and applying mechanisms for dealing witly,

dual jurisdictional conflict.

» The authorities should consider increas
their capacity for information exchang
under section 6C of the MLFTA b
seeking to negotiate bilateral agreeme
or MOU's with foreign states.

e The authorites  should  consid
negotiating with the UK Government fg

thious and has signed MOUs with St. Vincen
and the Grenadines, Bermuda and Nigeria.

ng

J€he authorities are in the process of

Y preparing the relevant Cabinet Paper with

Nt&spect to the development of the current
mutual legal assistance framework.

er

Dr

esS.

h
tior
D

al

another MLAT covering areas outsig

le
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drugs dealing; and generally segk
opportunities to progressively conclude
MLAT’s with a broader range of countries.
38.MLA on confiscation and PC « No provision for foreign states to® MACMA should be amended to enabld®art VV of the Transnational Organised Crime
freezing request local authority to apply for Barbados or foreign states to sdefPrevention and Cont_rpl) Act, 2011 gstablishe
forfeiture/confiscation orders or vige ;e?proca)I ?ssst.ance d'” O_bta'n'hﬂglsesgtl;nsdﬁ;n;ilggggitt';isna;? dreervtlgva\(g]c%:gewit
in limi i orfeiture/confiscation orders in the
versa exce_zpt in limited circumstances S = éhe requirements of this Recommendation.
under section 16 of the ATA. jurisdiction of the other country, where th
* No provision for the freezing, seizure (S)l;fzzizt ?r?s tﬁgenrec%r;\gl;;ed g’fa?e SenTHASACMA has also been amended to include
or confiscation of instrumentalities of ticul h B qb q g . t. agection 16A and section 27A relating to
ML and FT. particufar, whereé Barbados's assISIance ygjstance in obtaining a forfeiture or
| being sought, the forfeiture/confiscationonfiscation order. The new Section 31A of t
* No arrangements for co-coordinating powers under POCA should be m3dfACMA states that sections 42-46 (productig
seizure and confiscation actions with  available. and inspection orders); section 47 (search
other countries. warrants) and Section 48-9 (monitoring order
« No evidence of consideration of of the POCA apply to MACMA.

establishing an asset forfeiture fund

The establishment of a dedicated forfeit
fund whose proceeds should be earmar
for law enforcement or other deservi
purposes should be considered.

Extension of the existing statuto
coverage of asset sharing with oth
countries so that the facility is available
cases of all serious crimes should
considered.

ire
ked

g

¥in reviewing the criminal confiscation and
&ivil forfeiture regime, the Cabinet approved
inhe development of asset sharing abilities
beetween countries through formalized
agreements.

n

S5
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40.0ther forms of co- LC « The Ministry of Economic Affairs ang® The Ministry of Economic Affairs and The Fourth Schedule of the MLFTA 2011
operation Development cannot share informatipn Development should be authorized t@mends section 2_5(3) of t_he IBC Act to permi
with foreign counterparts share  information  with  foreign the disclosure of information under the MLFTA
counterparts. 2010.
» The Registrar of Co-operative Societies
can only share information by Court The Fourth Schedule of the MLFTA 2011
Order. « The Registrar of Co-operative Societiegmends section 71 of the CSA by making
should be empowered to share informatjdpfovision for the sharing of information with
with foreign counterparts without a CoyrfOréign counterparts. See comments at
Recommendation 5.
Order
Nine Special Summary of factors underlying rating
Recommendations
SR.I'  Implement UN PC The authorities should fully implement; (i)As mentioned at Recommendations 1 and 3,

instruments

e Overlap between ATA and POC

* No requirement to freeze terrorist fund$ _ -1
or other assets of persons designated by the Palermo Convention by specifica

the UN Al-Qaida and Taliban
Sanctions Committee.

ambiguous aspects to ATA forfeitu
power, both
effectiveness

A
respecting freezing/forfeiture  and

e

n

detracting  fron

legislating for human trafficking angControl) Act was passed in Parliament as No

updating the corruption/bribery laws; (i

UN Resolutions S/RES/1373(2001) b
explicitly legislating a mechanism to

freeze assets of UN designated entities

een discussed and approved by Cabinet. T
ATA Cap. 158 is absolute in that it does not
provide any restriction whatsoever relating to
the freezing of assets.

The Prevention of Corruption Bill is presently

Select Committee. The Committee will shortly

i)of 2011. The Prevention of Corruption Bill has

before a Joint Select Committee of Parliament.
Stakeholders from the public and private sectors
have provided their comments on the Bill to the

Th

Iyl ransnational Organised Crime (Prevention gnd

3

ne
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review these comments and indicate its cours
of action.

The Prevention of Corruption Act, 2012-31
was recently enacted and will shortly be
proclaimed.

SRl

Freeze and confiscatl
terrorist assets

PC

No requirement to freeze terrorist fun
or other assets of persons designate
UN Al-Qaida and Taliba

the
Sanctions Committee.

Divergent policy re forfeiture/restrain

under ATA and POCA.

h

—

g& The authorities incorporate into legislati
1 by 'equirements, a special mechanism

enable the freezing/restraint of ass
owned or controlled by persons/entiti
designated by the UN Sanctio
Committee, in keeping with UN Securi

Council Resolution 1267 of 1999. Tth

requirements should also confer power
authorise the release of funds required
be frozen, for the purpose of meeting ba
expenses associated with, e.g.,
accused’'s reasonable subsistence
defence of criminal proceedings. The 2(Q
Commonwealth Model Legislativ
Provisions on the “specified (listed
entity” regime provide a useful guide.

The authorities should critically review th
freezing/restraint and forfeiture regim
under the ATA and POCA, with a view {
amending the legislation to provide for,
uniform approach to these measures.

bl he POCA schedule has been amended to

igclude sections 3 to 6 of the ATA. The MLFT]

o011 refers to both ML & TF.

?gs_ he authorities are currently reviewing the

yprovisions relating to the freezing of terrorist
funds and assets of persons designated by th

toN Al-Qaida Sanctions Committee

to
sic
the

or
02

a}
-

1)

e

£S

(0]
a

A

0]
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The authorities should review the groun
needed to support an application for
freezing order under section 8(1) of
ATA, so as to ensure consistency betwg
local cases and those arising from mut]
legal assistance requests.

Expand the scope of the MLFTA 1t
incorporate FT in sections 9-11.

ol he equivalent sections 9-11 in the previous
are section 20-21 and 39 of the MLFTA 2011

A\ct

SR.IV Suspicious
transaction reporting

LC

No requirement in law or regulations torhe MLFTA should be amended to requ

report attempted or aborted suspiciqus
transactions.

r&efer to previous comments relating to

the reporting of attempted or aborteiRecommendation 13.
transactions suspected of being involved in

ML or FT.

SR.V International co-
operation

PC

Factors in Recs. 36 and 38 are also
applicable.

The definition of “serious offences” undefThis has been dealt with in Recommendation

MACMA should be revised to make
applicable to offences attracting at leag
4-year custodial penalty, in accordarn
with the Palermo Convention.

The MACMA provisions dealing with

restraint, forfeiture and confiscatig
should be amended to ensu
instrumentalities of, or intended for use

the relevant offences are covered.

itand 38.
t a
ce

The range of evidence-gathering powers

available for the satisfaction of mutugal

36
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assistance requests should be reviewed.

particular, monitoring order and oth
powers under POCA should be examir
with a view to extending their applicatig
to serious offences committed locally
abroad.

The authorities should consider devisi
and applying mechanisms for dealing w|
dual jurisdictional conflict.

The authorities should consider increas
their capacity for information exchang
under section 6C of the MLFTA b
seeking to negotiate bilateral agreeme
or MOU's with foreign states.

The authorities should consid

negotiating with the UK Government for.

another MLAT covering areas outsig
drugs dealing; and generally se

opportunities to progressively conclude

MLAT’s with a broader range of countrie

MACMA should be amended to enah
Barbados or foreign states to seg
reciprocal assistance in  obtaini
forfeiture/confiscation orders in th
jurisdiction of the other country, where tf

er

ed

In reviewing the criminal confiscation and
nivil forfeiture regime, the Cabinet approved
t,tghe development of asset sharing abilities

between countries through formalized

agreements.

abinet has approved the creation of a
| edicated confiscated assets fund.

<

e authorities are in the process of
preparing the relevant Cabinet Paper with
respect to the development of the current
mutual legal assistance framework.

=]

er . .

) The Chief Parliamentary Counsel has been
f instructed to commence the drafting process
o give effect to the foregoing Cabinet

: ecisions.

5.

le
ek
ng
e
ne
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Rating

Summary of factors underlying
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Recommended Actions Undertaken Actions

suspect has been convicted of a seripus
offence in the requesting state. |In
particular, where Barbados’s assistance is
being sought, the forfeiture/confiscation
powers under POCA should be mdde
available.

The establishment of a dedicated forfeiture
fund whose proceeds should be earmarked
for law enforcement or other deservipg
purposes should be considered.

Extension of the existing statutory
coverage of asset sharing with other
countries so that the facility is available|in
cases of all serious crimes should |be
considered.

SR VI

AML requirements
for money/value
transfer services

NC

Stand alone MVT providers are n
regulated or supervised for complian
with AML/CFT requirements

No requirement for MVT servics
operators to maintain a current list
agents.

It is recommended that the authoritie$he authorities are in discussions with respeq
proceed in developing a framework for théhe framework for the MVTs.
regulation and supervision of MV

services not provided by licensees of thEn€ Barbadian authorities are engaged in ony
CBB. going discussions with respect to the regulati

framework for this sector.

DN
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SR VIl Wire transfer rules PC Stand-alone money-remitters are not Stand-alone money remitters should |bEhe authorities are in discussions with respeg
subject to any regulatory oversight monitored for compliance with thethe framework for the MVTs.
except for exchange control purposes. requirements of SR VII. ) N )
The Barbadian authorities are engaged in on-
going discussions with respect to the regulation
framework for this sector.
SR.VIII Non-profit LC Sanctions for breaches of Charities Act The authorities should carefully considefhe Fourth Schedule of the MLFTA amends {

organisations

are not dissuasive.

the FATF’s 2002 Best Practices Paper
Special Recommendation VIII, whic
advocates a number of measures
tightening the regime for NPQO'’s, includir
the incorporation of mechanisms to ver
the actual allocation of charitable funds
the intended beneficiaries.

Revise the sanctions for breaches of
Act to make them appropriately dissuas
in effect.

gpection 41(1) Charities Act as follows:

h ¢ "(6A) Where there is a change in the

for composition of trustees of a charity

g registered under this section, the

fy trustees shall, within 15 days of the

to date of the change, file with the
Registrar a notice containing
particulars of the change.

the

ve (6B) Where charity trustees fail to comply

with subsection (6A), the Registrar may
impose on the charity trustees a penalty ¢
$100.
(6C) Where a penalty imposed pursuant t
subsection (6B) is not paid, the Registrat
may recover the amount as a debt due to
Crown in civil proceedings before the
Magistrate's Court for District "A".

+ Delete section 6 and substitute the

following:
6. (1) A charity trustee of a charity who withol

he

-+

o

the

—

reasonable excuse fails to register the charity

n
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rating®

Recommended Actions

Undertaken Actions

accordance with section 5 is guilty of an offen

and is liable on summary conviction to a fine pf

$ 5 000 or to imprisonment for 6 months or to
both and to an additional fine of $500 for
everyday or part thereof that the offence
continues after a conviction is first obtained.

(2) Without prejudice to subsection (1), wherg
charity trustee of a charity fails to register the
charity in accordance with section 5, the
charity trustee shall not be entitled to claim ar
tax exemptions under any enactment in respe
of the charity for the income year during whic
the charity remained unregistered."

* |In section 8, delete the words "Income

Tax Commissioner” and substitute the

words "Commissioner of Inland Revenue].

* Insection 19(4), delete the words "$250"

and "$25"and substitute the words "$5 00
and "$500", respectively.

* In section 38(4),

(a) delete the word "$500" and substitute
the word "$5 000";

(b) delete the word "3" and substitute the
word "6"; and

(c) delete the word "$50" and substitute
the word "$500".

-

0"
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« Insection 41(1), delete the word "15" and

substitute the word "12".

« Insection 42, delete subsection (6) and

substitute the following:
"(6) Any person who fails to
(a) transmit to the Registrar any statement of
account required by subsection (1);
(b) afford an auditor any facility to which
he is entitled under subsection (4); or
(c) make full disclosure to the Registrar of all
material facts required to be disclosed under

Act or knowingly makes a false statement of a

material fact or makes a statement containing
information that is misleading in light of the
circumstances in which it was made, is guilty
an offence and is liable on summary convictig
to a fine of $5000 or to imprisonment for 6
months or to both and to a further fine of $50
for every day or part thereof that the offence
continues after a conviction is first obtained.".

« Insection 47(2), insert after the word

"received", the words "and penalties
imposed and collected".

The Companies (Amendment) Act was
passed as No. 8 of 2011 and further

this

of
n

strengthens the regulation of NPOs.
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SR.IX Cross Border
Declaration & Disclosure

LC

Suspicion of money laundering or
terrorist financing or making a falgde
declaration do not provide basis fpr
stopping and seizure of currency and
negotiable instruments.

Effectiveness of system to detect cross-

border transfer of currency and
negotiable instruments cannot pe
evaluated due to lack of statistics.

Suspicion of money laundering or terror|
financing or making a false declarati
should provide grounds for stopping &
seizure of currency and negotiak
instruments.

The competent authorities should consi
including penalties for the making of fal
declarations in accordance with
relevant section of the Customs Act on {
Passenger Embarkation/Disembarkat
card.

sthe Customs Department currently maintains
hrptatistics with respect to cross-border
ndeclarations.

le

der
5e
he
he
on

69



