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BARBADOS - EIGHTH FOLLOW-UP REPORT

I. Introduction

1. This report is the eighth follow-up report by Badba to the Caribbean Financial Action

Task Force (CFATF) Plenary on the measures takenptment the recommended action listed
in the third mutual evaluation report (MER) of Bades which was adopted in May 2008.
Barbados has submitted seven previous follow-uprtepn May and October 2009 and May and
November 2010 and May and November 2011 and Mag,2@kpectively. In accordance with

present procedures the following is a report onsuess taken by Barbados to deal with the
recommended actions in those Financial Action Teskce (FATF) Recommendations rated
partially compliant (PC) or non compliant (NC). tBiks on the actions are outlined in Annex 1 of
this report

2. Barbados received ratings of PC or NC on nineof%he sixteen (16) Core and Key

Recommendations and largely compliant (LC) or daanp (C) on the remaining seven (7) Core
and Key Recommendations as follows:

Table 1: Ratings of Core and Key Recommendations

Rec. 1 3 4 5 10| 13| 23 26 3% 36 40 | m . v v
Rating | LC |PC |[PC |PC|NC|LC|PC|LC|LC|PC|LC|PC|C |PC|LC]|PC
3. With regard to the other non-core or key Recommeois, Barbados was rated partially

compliant or non-compliant on eighteen (18), asciaigtd below.

Table 2:
Compliant

Non Core and Key Recommendations rated Pially Compliant and Non-

Partially Compliant (PC)

Non-Compliant (NC)

R. 6 (Politically exposed perso

R. 12 (DNFBF-R.5,6,¢-11)

R. 8 (New technologies & non fe-to-face
business)

R. 16 (DNFBF-R.15-15 & 21,

R. 9 (Third parties and introduce

R. 21 (Special attention for higher ri
countries)

R. 11 (Unusual transactiol

R. 24 (DNFBF-regulation, supervision ar
monitoring)

R. 14 ( Protection & no tipping 0

SR. VI (AML requirements for mon value
transfer services

. 15 (Internal controls,ompliance & audii

. 22 (Foreign branches & subsidiar

. 25 (Guidelines & Feedba))

. 30 (Resources, integrity and traini

. 33 (Legal persor— beneficial owner:

puiipsipelpelpelpv)

. 34 (Legal arraniments- beneficial




owners

R. 38 ( MLA on confiscation and freezir

SR. VII (Wire transfer rule)

4.

financial sectors in Barbados.

Table 3: Size and integration of Barbados’ finanal sector

As at March, 2012

The following table is intended to provide insighto the size and risk of the main

Banks Mutual Funds Insurance TOTAL
(Commercial) | Other Credit
Institutions
(Deposit
Taking)
US$000’s
US$000’s
Number of Total # 7 42 24 79 -Local 152
institutions
Assets US$000’s 5,325,009 769,598,56( 640,962,049 2,36%48 | 3,795,372,209
Total: 4,123,301 643,773,079 N/A N/A 647,896,38
US$000’s
. % Non- 10.70% of <1% N/A N/A
Deposits resident deposits
“% 100% of assety  °92.2% of % of assets 7 Foreign % of assets
. Foreign- assets Companies ar¢g
Interncl':ltlon owned: required to hold
Liﬁks assets in B'dos
#Subsidiari 3 0
es abroad

Summary of progress made by Barbados

" Information as at December 31, 2011

! Since March 2011, one of the deposit taking norkimaninstitutions was reclassified as a Part Il

licensee.

2 Foreign owned refers to the complete or majorit§0%) ownership by companies whose headquarters
are not in Barbados.

% Since September 2010, the ownership of one ofl#p®sit taking non-banking institutions changed to
local ownership.



5. Since the MER, the authorities in Barbados begassess the various means to achieve
compliance. Some measures included legislativendments to specific laws and proposals for
new legislation. A new Money Laundering and Finag®f Terrorism (MLFT) Bill, a Corporate
and Trust Service Providers Bill, the TransnatioBagjanized Crime (Prevention and Control)
Bill and the Prevention of Corruption Bill were éilized and approved by Cabinet. The new
MLFT Bill amended the relevant sections of the 3ities Act (SA), the Mutual Assistance in
Criminal Matters Act (MACMA), the Insurance Act,glExempt Insurance Act, the Cooperative
Societies Act (CSA), the Proceeds of Crime Act (PQChe International Business Companies
Act, the Drugs (Prevention and Control) Act, thea€liies Act, the International Trusts Act, the
Societies with Restricted Liability Act and the Mat Funds Act. These pieces of legislation
were due to be placed in Parliament for debatere 2010.

6. In the Follow-Up Report for November 2010 the auties advised that debate on the

legislative package was postponed to the nextdPagltary session beginning in October 2010.
As such, there had been no substantive change isittration reported in May 2010.. As a result
of the above, it was recommended and agreed bildvember 2010 Plenary that Barbados be
placed on enhanced follow-up and a letter by théTH-Chairman be sent to the Attorney

General in Barbados to encourage Barbados’ prognesslation to the enactment of relevant

legislation. The recommended letter was sent ovelidber 11, 2010 to the Attorney General of
Barbados.

7. In the Follow-Up Report of May 2011 the authostiadvised that the International
Corporate and Trust Service Providers Act (ICTSP#e Transnational Organized Crime
(Prevention and Control) Act (TOCPCA), the Compan{@mendment) Act (CAA) and the
Financial Services Commission Act (FSCA) had beeacted. The new MLFT Bill and the
Prevention of Corruption Bill were still being debd. As a result of the passage of the FSCA,
the Financial Services Commission (FSC) came ifiexteon April 1, 2011.

8. The Money Laundering and Financing of Terrorisme{entions and Control) Act
(MLFTA 2011) became enforceable in November 201lamdoted above contains amendments
to several statutes. The Follow-Up Report of Nowem 2011 focused on those
Recommendations which had been affected by thetreeat of the MLFTA 2011 and the
attendant amendment3.he enactment of the MLFTA 2011 resulted in sultihimprovement

in the level of compliance with the examiners’ necoendations i.e. Recs. 3, 4, 5, 10, 12, 14, 15,
16, 23, 33, 36, 38, SR |, SR V which includes ei{@)tkey and core Recommendations. Recs. 6,
8,9, 11, 21, 22, 24, 34 and SR. lll remained anting including one key Recommendation.
Given the above, Barbados was removed from enhatwezkpedited follow-up within the
regular follow-up process.

9. The Follow-Up Report of May 2012 noted the improWeek! of compliance of Recs. 4,
23, and 38. With regard to other Recommendatitivesmain means of achieving compliance
consisted of proposed revision of AML guidelinesyeloping amendments to relevant laws, and
discussions among the appropriate competent atigsowith regard to the monitoring regime for
international trusts and the regulatory framewankrhoney value transfer service providers.

10. Some of the measures implemented since the repbtay 2012 include the FSC issuing
in October 2012 the Anti-Money Laundering/Combatimfgrrorist Financing Guideline for
financial institutions regulated by the FSC (FSC ANIFT Guideline). The FSC AML/CFT
Guideline was issued pursuant to subsections %8)(ahd (e) of the FSCA. A Designated Non-
Financial Businesses and Professions (DNFBPs) swkiwg group of the Anti-Money
Laundering Authority (AMLA) was created to make posals for the formulation and



supervision of the DNFBP regime and draft guidedin® Cabinet Paper drafted by the Ministry
of International Business and International Tramsglmternational Business Unit) concerning
Regulations to the ICTSPA is before Cabinet. A Bn¢ion of Corruption Bill is before a Joint
Select Committee of Parliament. The following rémmsesses these measures implemented and
will focus on the affected Recommendations

Key Recommendations

Special Recommendation |

11. As noted in a previous report the recommendatiampttate the corruption/ bribery laws
remained outstanding pending the enactment of theeRtion of Corruption Bill. Additionally,
there was no legislative provision implementing BNsolution S/RES/1373(2001). As noted in
the last report, the authorities advised that trevéhtion of Corruption Bill was before a Joint
Select Committee of Parliament which was due teerethe comments of stakeholders from the
public and private sectors and indicate a coursaabibn. At present, the situation remains
unchanged. Given the above the examiners’ recamat®ns referred to above remain
outstanding.

Other Recommendations
Recommendation 6

12. With regard to the only recommendation that theuiregnents for politically exposed
persons as stated in the CBB and Supervisor ofdnse’s AML/CFT Guidelines be enforceable
on all financial institutions, the FSC issued int@er 2012, a consolidated Guideline modeled
on the CBB AML/CFT Guideline. The FSC AML/CFT Guliie is for financial institutions
regulated by the FSC which include:

() Persons engaged in relevant insurance business

(i) A market actor, self-regulatory organization, pap@nt and issuer of securities within
the meaning of the Securities Act

(iii) A mutual fund and mutual fund administrator withive meaning of the Mutual Funds
Act or any person who manages a mutual fund, and

(iv) A credit union within the meaning of the FSCA.

13. The FSC AML/CFT Guideline was issued pursuantuessctions 53 (1)(d) and (e) of
the FSCA . Section 22 of the MLFTA obligates afiafhcial institutions to comply with the
guideline. Additionally, administrative sanctiofts non-compliance with the guideline can be
imposed pursuant to section 34 of the MLFTA. Aseault of the above measures, the FSC
AML/CFT Guideline is enforceable in accordance WHATF requirements. Section 6.4.6 of the
FSC AML/CFT Guideline incorporates all the requiests for politically exposed persons as
stated in the CBB and Supervisor of Insurance‘'s AMET Guidelines. It is noted that while the
FSC Guideline extends the requirements to the fimhmnstitutions listed above, entities under
the supervision of the International Business Wihithe Ministry of International Business and
International Transport are not included. As suhdbove measure only partially complies with
the examiners’ recommendation.



Recommendations 8

14. The only recommendation is for the authorities kenthe requirements for non-face to
face customers in the AML/CFT Guidelines enforceatnh all financial institutions. As noted

before the FSC issued in October 2012 a consotidaidorceable Guideline modeled on the
CBB AML/CFT Guideline. Section 6.4.3 of the FSC AKIET Guideline includes the exact
requirements for non-face to face customers aedstat the CBB AML/CFT Guidelines. As

previously noted while the FSCAML/CFT Guideline extls the requirements to the financial
institutions listed above, entities under the suig@n of the International Business Unit of the
Ministry of International Business and Internatibi@ansport are not included. As such the
above measure only partially complies with the eixa&ns’ recommendation.

Recommendation 9

15. The first recommendation requires the authoritesdnsider making the requirements
for third party and introduced business as stigdlain the CBB AML/CFT Guidelines
enforceable on all other financial institutionsecgon 6.4.4 of the FSC AML/CFT Guideline has
the same requirements for third party and introdumgsiness as the CBB AML/CFT Guidelines.
As previously noted while the FSC AML/CFT Guidelirextends the requirements to the
financial institutions under the supervision of th8C, entities under the supervision of the
International Business Unit of the Ministry of Imtational Business and International Transport
are not included. As such the above measure onftialha complies with the examiners’
recommendation.

16. With regard to the recommendations for the autiesriio (a) require financial institutions
to satisfy themselves that the third party is ratgd and supervised in accordance with
Recommendations 23, 24 and 29 and (b) considewsiadviinancial institutions on countries
from which third parties that meet the conditiofidoeing regulated and supervised and comply
with CDD requirements can be based, the authorities sections 6.6 and 6.8 of the FSC
Guideline. Section 6.6 of the FSC Guideline reauifieancial institutions to consult publicly
available information to ensure that they are awafreountries/territories which may pose a
higher risk. Section 6.8 of the FSC GuidelineHartalerts institutions to the FATF's high risk
and non-cooperative jurisdictions by exempting gessfrom these jurisdictions from reduced
due diligence.. However, sections 6.6 and 6.efRSC Guideline deal with reduced customer
due diligence in relation to the financial institut's customers and not third parties as required
by the examiners’ recommendation. Consequentlgetiecommendations remain outstanding. .

Recommendation 11

17. With regard to the recommendation that the requérgsin the AML/CFT Guidelines
should be enforceable on all financial institutiossction 7 of the FSC AML/CFT Guideline has
the same monitoring requirements specified in eecli of the CBB AML/CFT Guideline. As
previously noted while the FSC Guideline extends iquirements to the financial institutions
under the supervision of the FSC, entities undeistipervision of the International Business Unit
of the Ministry of International Business and Imigional Transport are not included. As such
the above measure only partially complies withekaminers’ recommendation.

18. The second recommendation requires the AML/CFT gjirids to specifically mandate
the retention of the findings of the internal exaations of all transactions for at least five years
This requirement is specified in section 10.1 & @BB AML/CFT Guidelines and sections 9.0



and 9.1 of the FSC AML/CFT Guideline. Consequettiig recommendation has been met for
those AML/CFT guidelines which have been issuedAs already noted entities under the
supervision of the International Business Unit loé tMinistry of International Business and
International Transport are not included sincesediAML/CFT Guidelines for these entities are
still to be issued. As such, this recommendatiomaias partially outstanding.

Recommendation 12

19. The sole recommendation was for the authoritiesetact measures to apply the
requirements of Recommendations 5, 6, 8 to 11 &ntb DNFBPs not licensed by the Central
Bank. It was noted in a previous report that Secticmf the MLFTA 2011 explicitly states that
the Act applies to non-financial business entiéind professions as set out in the Third Schedule.
The list of non-financial business entities andfggsionals in the Third Schedule includes all
categories of the FATF DNFBPs except for notaried ather independent legal professionals.
The authorities advise that in the local contexihep independent legal professionals, such as
paralegals, solely provide clerk service and doamat cannot conduct financial transactions on
behalf of clients/customers. Additionally, in Badiog, the post of notary differs from that in
many jurisdictions. The notaries are notaries myhkfat is, government officers and do not
provide the type of financial services as defingdhe FATF. In keeping with the Methodology,
the FATF requirements do not appliyhe activities of the relevant DNFBPs subject te th
MLFTA 2011 also comply with FATF standards.

20. In the cases of dealers in precious metals or guecstones and a person who operates a
gaming institute, the Act applies when they engadg@ancial transactions equal to or above the
value set out in guidelines of the AMLA. Thesedglines have not been issued to date. As such,
the CDD requirements as set out in section 15 ef NLFTA 2011 are applicable. These
requirements have no threshold limit and are tleeeépplicable to all occasional transactions
and business relationships. All non-financial basgentities and professions as set out in the
Third schedule of the MLFTA 2011 are subject to ditieer requirements of Recs. 5, 6, 8 to 11
and 17 as enacted by the MLFTA 2011 and the defiss identified under the relevant
Recommendations are also applicable. It shouldlzdsaoted that the requirements of Recs. 5, 6,
8 to 11 and 17 which are addressed in the CBB @Gnéatewould also have to be imposed on the
DNFBPs for full compliance.

21. The authorities have advised that a DNFBPs subimwgrigroup of the Anti-Money
Laundering Authority has been recently created tkenproposals to government for the
formulation and supervision of the DNFBP regime egally and the drafting of guidelines.
Consequently the deficiencies as noted above withdcommendation have not been rectified.

Recommendation 16

22. All non-financial business entities and professiaaset out in the Third Schedule of the
MLFTA 2011 are subject to the requirements of R4&to 15, 17 and 21 as enacted by the
MLFTA 2011 and the deficiencies identified undee thelevant Recommendations are also
applicable. Similar to what was noted under Recontation 12, the requirements of Recs. 13 to
15, 17 and 21 which are addressed in the CBB Guoi&elwould also have to be imposed on the
DNFBPs for full compliance. Additionally, as alsiated under Recommendation 12, a DNFBPs
sub-working group of the Anti-Money Laundering Aatity has been recently created to make
proposals to government for the formulation andesuipion of the DNFBP regime generally and
the drafting of guidelines. Consequently the deficies as noted above with the recommendation
have not been rectified.



Recommendations 21

23. The first recommendation requires that AML/CFT giides should provide “specific
guidance with regard to requiring special attentmbusiness relationships and transactions with
persons from or in countries which do not or inisightly apply the FATF Recommendations.
The authorities cited sections 6.8, 12.2.3 of t®s& FAML/CFT Guideline as dealing with the
recommendation. However, both sections are lintile@quirements of specific areas of business
relationships and transactions as section 6.8 deils reduced customer due diligence and
section 12.2.3 with mutual fund compliance procedusnd neither section requires that special
attention be paid to business relationships antsaietions from or in countries which do not or
insufficiently apply the FATF Recommendations. Gamsently this recommendation is still
outstanding.

24. With regard to the recommendation that the wrifiadings of all transactions with no
apparent economic or lawful purpose from countities do not or insufficiently apply the FATF
Recommendations be available to competent autherisection 8 of the CBB AML/CFT
Guidelines and section 7 of the FSC AML/CFT Guidelirequire financial institutions to
examine transactions that appear to have no appammomic or visible lawful purpose
irrespective of where they originate and sectiorl 16f the CBB AML/CFT Guidelines and
sections 9.0 and 9.1 of the FSC AML/CFT Guidelirequire the retention of findings of such
examinations. General powers of unrestricted actesscords and information by competent
authorities are provided in primary statutes adstémed by the CBB and the FSC, as well as in
the MLFTA. Under sections 14(1)(b), 15 and 17(Rtte FSCA, the FSC has the power to
conduct on-site examinations and its examinersacaess all necessary records , documents or
other information. Similar powers of unrestriceetess are granted to the CBB in section 54 of
the IFSA and sections 47 and 48(1) of the FIA. eSéhpowers are supplemented by sections
31(3)(a) and 37 of the MLFTA which provides for aégulatory authorities including the
AMLA/FIU, FSC, CBB and the International Businessit.to have access to any records relating
to the business of a financial institution. Theab measures provide for the retention of the
written findings by the financial institutions urrdtbe supervision of the FSC and the CBB and
also allows for the access of such records by theA the FSC and the CBB. While the
International Business Unit has access to all dscdhere is no similar requirement for its
supervised institutions as specified in the CBB B&€C AML/CFT Guidelines for the retention
of written findings. As such, the recommendatitas been partially met. The other two
remaining recommendations are still outstanding.

Recommendation 22

25. The first recommendation stipulates that the oliligafor financial institutions to ensure
that their foreign branches and subsidiaries oles&ML/CFT measures consistent with the
requirements of Barbados and the FATF be extendmd the licensees of the CBB and the
Supervisor of Insurance to all financial institutio The above mentioned obligation is included
in section 2 of the FSC AML/CFT Guideline therebytemding it to those entities under the
supervision of the FSC. As already indicated esttitinder the supervision of the International
Business Unit of the Ministry of International Bosss and International Transport are still to be
included. Consequently this recommendation is alyrtimet.

26. The second recommendation requires financial uigiits to pay particular attention that
their foreign branches and subsidiaries in coustribich do not or insufficiently apply the FATF
Recommendations observe AML/CFT measures consigightrequirements in Barbados and
the FATF Recommendations. The authorities citeiaest6.8 and 12.2.3 of the FSC AML/CFT



Guideline as referring to the FATF’s high risk amoh-cooperative jurisdictions list. However,
neither section obliges financial institution toypparticular attention in the circumstances
outlined in the recommendation. As such, this neo@ndation remains outstanding.

27. The third recommendation requires branches anddiabies in host countries to apply
the higher standard where the minimum AML/CFT regmients of the home and host countries
differ to the extent that host country laws andutetions permit. Both the CBB AML/CFT
Guidelines and the FSC AML/CFT Guideline incorperah their respective section 2 an
obligation that financial institutions ensure thair operations apply the higher of local and host
standards. The deficiency already noted with reg@ttie non-inclusion of the entities under the
supervision of the International Business Unit loé tMinistry of International Business and
International Transport is also applicable. Consetjy this recommendation is partially met

28. The last recommendation requires the obligatiarfif@ncial institutions to inform their
home country supervisor when a foreign branch bssisliary is unable to observe appropriate
AML/CFT measures because this is prohibited bylltaas, regulations or other measures to be
extended from the licensees of the CBB and the 18Sigme of Insurance to all financial
institutions. The above requirement is includedséation 2 of the FSC AML/CFT Guideline
thereby extending this requirement to those entitieder the supervision of the FSC. However,
as already noted the non-inclusion of the entitiagler the supervision of the International
Business Unit of the Ministry of International Bosss and International Transport is also
applicable. Consequently this recommendation iggligrmet

Recommendation 24

29. The recommendation required that the authoriitd® measures to ensure that the
requirements of Recommendations 24 and 25 shouyply ap DNFBPs not licensed by the
Central Bank. It was noted in a previous repaat the MLFTA 2011 extends the application of
AML/CFT obligations to non-financial business et and professionals. There is no direct
designation of a supervisory agency with approgréatthority to implement an effective system
of monitoring and ensuring compliance by the DNFB#th AML/CFT obligations in the
MLFTA 2011. It is noted that section 31 of the Mi& 2011 empowers the AMLA to conduct
inspections of financial institutions to determit@mpliance with the Act. The enactment of the
ICTSPA establishes a registrations and licensimginre for international service providers and
pursuant to section 8(3) of the ICTSPA the Direatbinternational Business is responsible for
ensuring that service providers observe AML/CFTurements of the MLFTA 2011 as a
condition for the annual renewal process. .

30. The authorities have advised that a DNFBPs subimngrigroup of the Anti-Money
Laundering Authority has been recently created tamkemproposals to government for the
formulation and supervision of the DNFBP regime ggaily and the drafting of guidelines. As
such the requirements of Recommendation 24 ateattially met.

Recommendation 25

31. With regard to the deficiency concerning competarthorities not issuing guidelines to
DNFBPs, section 26 of the MLFTA 2011 allows for tABILA to issue guidelines to financial
institutions which in accordance with section 4A{buld also be applicable to DNFBPs. To date,
guidelines are still to be issued. The authoritiage advised that a DNFBPs sub-working group
of the Anti-Money Laundering Authority has been amity created to make proposals to

1C



government for the formulation and supervisionhef DNFBP regime generally and the drafting
of guidelines As a result, the Recommendationr&itiains partially met.

Recommendation 30

32. With regard to the deficiencies concerning the fiigent resources provided to the FIU,
law enforcement, prosecutorial authorities andRbgistrar of Co-operative Societies, as noted in
a previous report, the FIU has six establishedspastl has upgraded its IT system. The FIU
recruited a Senior Analyst in 2012. The Royal BddsaPolice Force had recruited an additional
47 persons bringing the total number of personsuited since 2006 to approximately 200. With
regard to supervisory resources, the FSC was &ttadlin April 2011 and is responsible for a
range of other financial institutions, as notedR@commendation 6 above. The current staffs
complement of the FSC stands at 60. The aboveuresasubstantially deal with the identified
deficiencies except for the one concerning the guotorial authorities. As a result, the
Recommendation still remains partially met.

Recommendation 33

33. The recommendations require that the authoritiesiishconsider improving the present
system for access to beneficial ownership inforamaby establishing a complementing national
registry and enact legislative requirements foralegersons to disclose beneficial ownership
information. With regard to the first recommendatibwas noted in a previous report that while
international service providers were required urtderlCTSPA to keep records on clients for at
least 5 years from the date on which an internati@ntity ceases to be the client of the
international service provider, these records atedefined with specific reference to beneficial
ownership information. The authorities indicatedttthe above requirement would be addressed
in the format and content of forms prescribed untter ICTSPA for international service
providers.

34. Additionally, it was noted while international sex providers along with other financial
institutions and DNFBPs under the MLFTA 2011 wile bequired to maintain beneficial
ownership, this requirement does not include inftion on control. The second
recommendation remained outstanding in the lastrtepn the last report, the authorities advised
that the International Corporate and Trust SerfAosviders Regulations with prescribed forms
had been drafted and were in the process of faiadiz. These regulations should comply with
the outstanding recommendations. At present, thigodties have advised that a Cabinet Paper
has been drafted by the Ministry of InternationalisBess and International Transport
(International Business Unit) concerning the Retjts to the ICTSPA and is currently before
Cabinet. As such, the situation remains unchanged fhe previous report.

Recommendation 34

35. The recommendation requires that the authoritiesulsh implement measures for
monitoring and ensuring compliance of internatiotraists supervised by the Ministry of
Economic Affairs and Development, lawyers and antants with AML/CFT requirements i.e.
retention of beneficial ownership and control imf@ation. As noted in a previous report, under
the ICTSPA international service providers who @efined as persons engaging in the business
of international corporate service or internatiotrakt service are required to comply with the
requirements of the MLFTA 2011 as a condition foe annual renewal of the their licences.
Additionally, section 4 of the MLFTA 2011 extendseetAML/CFT requirements of the Act to
DNFBPs which includes international service provédeé/Nhile these requirements include the
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maintenance of beneficial ownership informatiorfpimation on control is not required. As
such as indicated by the authorities, the onusbtdining and maintaining beneficial ownership
information in accordance with the ICTSPA is placedthe service provider. At present, the
authorities advise that the FSC and the Internati@usiness Unit are discussing a monitoring
regime pursuant to section 4(1) (e) of the FSCAcWhincludes as one of the functions of the
FSC, the provision of technical assistance andcadio the International Business Unit or any
other government agency with regard to legislatiesponsibilities to supervise, regulate or
monitor any business operating in Barbados. Asesult this Recommendation remains
outstanding.

Conclusion

36. As a result of measures noted in the above reperewel of compliance of Recs. 6, 8, 9,
11, 21, 22, and 30 has improved. With regard beloRecommendations, measures have been
implemented to formulate proposals for the esthbient and supervision of the DNFBP regime
and draft guidelines. Proposed legislation inctudePrevention of Corruption Bill which is in
Parliament and a Cabinet Paper concerning regnfatio the ICTSPA which has been drafted
and will shortly proceed to Cabinet. The authesitshould pursue the completion of these
measures as expeditiously as possible. Additipnafith regard to the functioning of the newly
created FSC, statistics as to the number of AML/GRSpections it has conducted and any
sanctions it has thereby imposed should be sulimiite future reports to demonstrate
implementation. Given the above, it is recommentiat Barbados remain on expedited follow-
up within the regular follow-up process and shaeljdort back to the Plenary in May 2013.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
Legal systems
1.ML offence LC

The crimes of human trafficking
corruption and bribery provision
falling  within  the designated
categories of offences have not be
adequately addressed in legislation.

Extraterritoriality of predicate offence
is not clearly defined.

[

en

The authorities should review th
adequacy of the legislative coverage
human trafficking, corruption and bribe
to ensure coverage of all designa
categories of offences. .

The different mens rea elements of

e * Section 8 of the Transnational Organis
of Crime (Prevention and Control) Act
y creates the offence of trafficking in
ed persons. Section 9 creates the offeng

of smuggling of persons. The
Transnational Organised Crime
(Prevention and Control) Act was
passed in Parliament as No. 3 of 201

Part VI of the Prevention of Corruption Bill
2010 provides for the offences of bribery,

money laundering offences under th&olicitation and related offences. The Bill is

MLFTA and section 19 of DAPCA
should be harmonized.

The language of section 4 of the MLFT|

should be reviewed with a view 10A

removing the current limitation whic

requires that there be an intention for he

extraterritorial act to be also committed
Barbados

under review by a Joint Select Committee of
Parliament after having received feedback frg
several stakeholders.
A n amendment to the DAPCA has been
hprovided for in the MLFTA 2011 in the Fourth
chedule of the latter Act. . In section 19, del

ir§ubsection (1) and substitute the following:

)

m

pte

"(1) Subject to subsection (2), if a person enters

into or is otherwise concerned in an
arrangement whereby (a) the retention or con
by or on behalf of another "X", of X's benefits
of drug trafficking is facilitated (whether by
concealment, removal from the jurisdiction,
transfer to nominees or

otherwise);

trol

* These factors are only required to be set out whemating is less than Compliant.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations

Rating

Summary of factors underlying Recommended Actions
rating*

Undertaken Actions

or (b) X's benefits of drug
trafficking are used to secure that funds are

to acquire property by way of investment,.
Either

(i) knowing or having reasonable

grounds to suspect that X is a

person who carries on or has carried

on drug trafficking;

(i) being an individual, failing without
reasonable excuse to take reasonable steps t
ascertain whether X is a person who carries
on or has carried on drug trafficking; or

(i) being a financial institution or a
non-financial business entity or

professional within the meaning of

the Money Laundering and Financing of
Terrorism (Prevention and Control) Act, 2011
failing to take reasonable steps to

implement or apply procedures to

control or combat money laundering,

the person is guilty of an indictable offence
under this Act."

Section 7 of the MLFTA 2011 states “any act
done by a person outside of Barbados, which
would be an offence if done within Barbados,
an offence for the purposes of this Act.”

2.ML offence — mental
element and corporate
liability

LC

Ineffective use of ML provisions.

The defect has been remedied in the MLFTA
2011.

placed at X's disposal or are used for X's bengfit

o

is

3. Confiscation and

PC

Forfeiture/restraint orders only limitegd® The authorities should consider reviewi

ng <+ This has been achieved by the passag
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

provisional measures

to proceeds of money launge
predicate offence of drug-trafficking
terrorist acts and financing ¢
terrorism.

* No specific provision for forfeiture o
instrumentalities under the MLFTA.

* No provision for ex parte applicatio
for freezing or seizing property subje
to confiscation under the MLFTA

» No provision for production/inspectio
orders under MLFTA.

 Lack of integrated approach
forfeiture/restraint detracts fron
effectiveness.

rn
’1

-+

f

>

>

S 0o

the forfeiture/confiscation regime
ensure that all serious offences

covered; the various statutes &
rationalized as far as possible to prov
greater certainty in application. Speci

0
are
are
de
fic

attention should be given to adjusting the

MLFTA forfeiture scheme so as {
incorporate appropriate balancing featu
in keeping with recent case law. Furth
there should be greater particularity

various aspects of any approa
including factors to be taken into accou
by the court before issuing orde
coverage of instrumentalities; bona fi
third party rights; variation/discharge

orders.

The coverage of instrumentalities under
POCA should be extended to ensure
property intended for use in the
commission of the offence is caught.

The definition of “scheduled offence
under POCA should be extended
incorporate  the  serious  offenc
contemplated by the FATF's “designat
categories of offences”

A specific provision should be enacted 1
the forfeiture of instrumentalities i
MLFTA

Appropriate powers of production al

0
res
er
on
th,
nt
S;
de
of

nd

inspection should be introduced in t

he

of the MLFTA 2011 and the
amendments to the POCA as stated
the Fourth Schedule of the MLFTA
2011. The forfeiture regime is now
harmonized under the POCA.

The Fourth Schedule of the MLFTA 2011
refers to the amendments to the POCA.
Section 2 (b) of POCA has been amende
to read “The principal objects of this Act
are to provide for the forfeiture of property
including instrumentalities, used in or
intended to be used in, or in connection
with, or for the purpose of facilitating, the
commission of scheduled offences.”

Additionally, the Fourth Schedule of the
MLFTA 2011 amends the definition of
“tainted property” in the POCA to include
instrumentalities, used in or intended to b
used, or in connection with, or for the
purpose of facilitating the commission of
schedules offences”.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

MLFTA. For those offences under
DAPCA falling outside the scope of the
POCA “scheduled offences”, similar
powers should also be incorporated.
* The definitions of “financial institutionsy
under POCA and the MLFTA should be
harmonized.
» Section 60 of POCA should be amended
to enable government
departments/entities, on  appropriate
grounds, to lodge objections to the
disclosure of information. The scheme
under section 57 in respect of the
Commissioner of Inland Revenue may
provide a useful precedent.

» Section 6A (4) of the MLFTA should be
amended to enable Government
Departments to object to the release| of
information to the FIU Director on
appropriate grounds.  Section 57 |of
POCA as a guide requires the FJU
Director to access data from Government
departments only on the authority of| a
court order, as under sections 55 and| 60
of POCA in relation to the DPP.

* The standard of proof under sectiong 9
and 17 of POCA (abscondence) should be
adjusted to explicitly require the civl
standard.

The Fourth Schedule of the MLFTA 2011
amends the definition of “scheduled
offence” under POCA to include the

FATF” designated categories of offences].

This list includes statutory offences &
common law offences.

With respect to the powers of production
inspection, this is now dealt with under th
POCA and its amendments as stated in t
Fourth Schedule of the MLFTA. As
mentioned above, the scheduled offence
under the POCA have been widened.

The definition of “financial institutions” in
the POCA and MLFTA has been
harmonized. The Fourth Schedule of the
MLFTA 2011 reflects that the current
sections 53 & 54 of POCA have been
deleted and section 54 of the latter Act ng
states that with respect to section 48 to 5
the definition of financial institution under
POCA now has the meaning given to it a
under the MLFTA.

The Fourth Schedule of the MLFTA 2011
has amended section 60 of POCA to ins€g
section 60 (1) to read, “ Section 57 shall,

with such modifications and adaptations as

the circumstances may require, apply in
respect of an order made under subsectic

1.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

* The civil forfeiture scheme under sectipm
47 of the DAPCA should be amplified to
address such matters as the procedures to
be followed and standard of proof.

Section 49 of the MLFTA 2011 makes
provision for the objection to disclosure o

information to the FIU on specific grounds

With respect the standard of proof, the
Fourth Schedule of the MLFTA 2011
amends Section 17 of the POCA, to

read,”(3) any question of fact to be decided

by the Court in proceedings pursuant to
section 9 and this section shall be decide
on a balance of probabilities.”

Section 47 DAPCA has been deleted. Th
is stated in the Fourth Schedule of MLFT
As already stated, the standard of proof
dealt with in the new section 17(3) of
POCA.

The procedures to be followed are those
POCA- sections 10-17. The new POCA

schedule refers to drug and drug-trafficking

offences. This is laid out in the Fourth
Schedule.

Preventive measures

4.  Secrecy laws consistel
with the Recommendations

PC

« The CBB cannot share informatigf The MLFTA should be amended fo

with other domestic financial sect
supervisory agencies.

or  Specify the reason for inspections by the
AMLA i.e. review of compliance with
MLFTA and AML/CFT guidelines|
generally

* The FIA should be amended to allow the
CBB to share information with domestic
regulators

e With respect to the underlined
outstanding issue in the Recommend
Actions column relating to the
rationale for inspections, the guideling
lend clarity to the obligations placed ¢
financial institutions in the MLFTA.
They “set out the expectations of the
Bank and the Authority in relation to
the minimum standards for anti-mone

D.

d

is

is

n
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados
Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
laundering and the combating of the
financing of terrorism (AML/CFT)
. » The CSA should be amended to perpmit practices by all licensees and, togeth
' ggg;rer;tri]\?esCSA, c?r? %i?;snasrha?; the Registrar of Coopprative Soc?eties to with the MLFTA, “form an integral
information pursuant to a court ordert share information W|_th domest_|c and part o_f the fram_ework us_ed by the
' foreign regulators without having to Bank in assessing how licensees
obtain a Court Order implement their AML/CFT policies.”
Section 22 MLFTA states that financi
« An explicit legal provision allowing the institution shall comply with
Supervisor of Insurance to shdre Guidelines.
information with other regulators should
be enacted. Section 31 of the MLFTA, 2011
specifies that inspections to be
conducted are to determine whether
financial institution is in compliance
with the Act.
Section 44 (2) of the Financial
« The Ministry of Economic Affairs and * The Ministry of Economic Affairs and Institutions Act CAP344A has been
Development does not have the Development should be authorized |to amended to aIIovy the Centrgl Bank,
authority to compel information from access information from its licensees and Wlthou_t the permission of a licensee,
licensees or to disclose information [to P€ able to share information appropriately share information with any other

domestic or foreign counterparts.

with other competent authorities.

supervisory or regulatory authority of
financial institutions in Barbados.

The Fourth Schedule of the MLFTA,
2011 amends section 71 of the CSA,
inserting a new subsection (3A)
permitting the Registrar to share
information with the AMLA and other
domestic and foreign supervisory or
regulatory authorities without a court
order.

Al

to
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

The Fourth Schedule of the MLFTA,
2011 amends section 54 of the
Insurance Act by inserting a new
provision (2A), permitting the
Supervisor to share information with
the AMLA and other domestic and
foreign supervisory or regulatory
authorities. Section 35 of the Exempt
Insurance Act is similarly amended.

The Fourth Schedule of the MLFTA,
2011 amends section 24 of

International Business Companies Act

by inserting Section 24A, requiring a
licensee to deliver any books, record
documents that are required to be ke
to the Minister at such time as
required; and provide the Minister wit
such information as the Minister may
require for the proper administration
and enforcement of the Act.

Sections 25(3) of the IBC Act; section
49(3) of the SRL Act; and section 28
the ITA were also amended to permit
the disclosure of information.

In addition, the Fourth Schedule of th
MLFTA, 2011 amends section 8 of th
Securities Act adding subsection (2A
to permit the Commission to share
information with the AMLA and other
domestic and foreign supervisory or
regulatory authorities.

D

pt,

D
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
Section 50(3) of the Mutual Funds Ad
Cap.320B is also similarly amended.
5.Customer due diligence PC | « There are no legislative requirements Financial institutions should be With respect to the underlined

for financial institutions to

% undertake CDD measures f
occasional transactions that 4
wire transfers in the
circumstances covered by t
Interpretative Note to SR VII, g
where there is a suspicion
money laundering or terroris

financing, or where the financial

institution has doubts about t
veracity or adequacy Q@
previously obtained CDD;
< verify that any person purportin
to act on behalf of the custom
is so authorized and identify a

verify the identity of that person;

.
R %4

determine who are the natu
persons that ultimately own (¢
control the customer;
conduct on-going due diligeng
on business relationships;

.
R %4

< verify individual  customer
identity using reliable
independent source documen
data or information

(identification data);

Of
5t

e

ts,

legislatively required to;

o undertake CDD measures for

occasional transactions that are wjire
transfers in the circumstances
covered by the Interpretative Note [to
SR VII, or where there is a suspicion
of money laundering or terrorist
financing, or where the financial
institution has doubts about the
veracity or adequacy of previously
obtained CDD;

verify that any person purporting to
act on behalf of the customer is so
authorized and identify and verify the
identity of that person;

determine who are the natural
persons that ultimately own or
control the customer;

conduct on-going due diligence on
business relationships;

outstanding issue of control in the
Recommended Actions column, the
authorities are considering an
appropriate amendment to the MLFT.

With respect to the underlined
outstanding issue relating to updating
data collected during the CDD proceg
this matter is being dealt with in the
revised AML guidelines

MLFTA 2011 defines “business
transaction” to include a business
arrangement and an occasional
transaction. An occasional transactio
is defined as a financial or other
relevant transaction other than one
conducted or to be conducted in the
course of an existing business
arrangement and includes a wire
transfer.

Section 15 (1)(b) of the MLFTA, 2011
requires a financial institution to verify
the identity of a customer by means
reliable documents data or informatio|

—+

5 =

from an independent source where
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
(i) the customer requests the institutig
o _ to enter into a business arrangement
* No express prohibition against conduct an occasional transaction wi

reduced CDD measures where there is

arisk of ML and FT

The following requirements are only’ )

CBB and the Supervisor of Insurance;

e Scrutiny of transactions and
updating of data or documents
collected under the CDD proce$

* Measures for high and low rigk

categories of customers

o verify individual customer identity
using reliable, independent sour
documents, data or informatig
(identification data);

» Simplified CDD measures should not
acceptable whenever there is a suspiq
of ML or TF.

The enforceability of the following

licensees of the CBB and the Supervi
of insurance to all other financi
institution;

s = Scrutiny of transactions and updati
of data or documents collected ung
the CDD process

)

ce
n data previously obtained in respect 0

pe
ion

the

s0r (b) verify the identity of both the

al customer and the person on whose
behalf or for whose ultimate benefit th

g customer may be acting by means of

er

the customer;
(i) doubt exists about the veracity or
adequacy of customer identification

the customer; or

(iii) there is a suspicion of money
laundering or financing of terrorism in
connection with the customer.

» Section 15 states at subsection:
(2) A financial institution shall take reasonabl¢
measures to establish whether a customer is
acting on behalf of another person.

(3) Where it appears to a financial institution
that a customer is acting on behalf of another
person, the institution shall take reasonable
measures to
(a) establish the true identity not only
of the customer but also of the perso
on whose behalf or for whose ultimat
benefit the customer may be acting;

reliable documents, data or informatiq
from an independent source; and

D

e

pn
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

e Timing of verification and
failure to complete CDD an

application of CDD
requirements to existin
customers.

= Measures for high and low rig

categories of customers

= Timing of verification and failure tq
complete CDD and application
CDD requirements to existin
customers.

(c) establish whether the customer is
authorised to act on behalf of the
person in the capacity and in the
proposed business arrangement or
occasional transaction, in which he a
or seeks to act.

Section 16 of the MLFTA, 2011 state
“A financial institution shall exercise
ongoing due diligence with respect tg
every business arrangement and clog
examine the transactions conducted
the course of such an arrangement tg
determine whether the transactions g
consistent with its knowledge of the
relevant customer, his commercial
activities, if any and risk profile and,
where required, the source of his
funds.”

Section 17(2) of the MLFTA, 2011
states:

“Where a suspicion of money
laundering or financing of

terrorism exists in connection with a
customer, a financial institution shall
not reduce or simplify its procedures
for identification and verification of th
identity of the customer nor its
procedures for ongoing due diligence|
in respect of the customer pursuant t
sections 15 and 16, respectively.”

Section 17 (1) of the MLFTA, 2011

Cts
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

states:

“The Authority may, subject to
subsection (2), issue in accordance
with section 26, guidelines as to the
circumstances in which procedures fq
identification and verification of the
identity of customers or for ongoing
due diligence pursuant to sections 15
and 16, respectively
(a) may be reduced or simplified by a|
financial institution; and
(b) shall be enhanced.

Section 5 of the SA is amended to
grant the Commission powers to
conduct inspections and examination
of registrants under that Act to includ
self-regulatory organisations, securiti
companies, brokers, dealers, traders
underwriters, issuers and investment
advisers as may be necessary for giv
effect to that Act.

Section 54 of the SA has been
amended to provide the Commission
with powers of enforcement regardin
market actors for reasons including
failure to comply with a condition of
registration, or engaging in an unsou
financial practice.

Section 133 of the SA has been

=

[2)

11

£S

ing

nd

amended to allow the Commission to
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

(2)“Without prejudice to the powers and
functions of a regulatory authority under any
other law, for the purpose of discharging its
responsibility under subsection (1) in respect
persons that the regulatory authority regulate
sections 29, 31 and 33 to 36 apply to the
regulatory authority, with such modifications
and adaptations as may be necessary, as

by instrument in writing, appoint a

person to conduct such investigations

as may be necessary for the proper
administration of this Act and in
particular to determine the validity of
any allegation that

(a) a person has contravened,

is contravening or is about to
contravene this Act; or

(b) any of the circumstances
set out in section 54 exist in
respect of a registrant.”

Section 135 of the SA is amended to
provide that “where an examination
reveals that any of the circumstanceg
set out in section 54 exists in respect
a registrant, the Commission may,
where it considers it appropriate to dq
so, order the registrant, within such
period as the Commission may speci
to take such remedial measures or
action as the Commission directs."”

Section 37 of the MLFTA, 2011 state
at subsections:

of

Y,

o]

U7r
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

those sections apply to the Authority.

(3) Where a person is regulated by more than
one regulatory authority, the regulatory
authorities shall consult and identify from
among them, the regulatory authority to assu
the primary responsibility under subsection (1

(4) For the avoidance of doubt, notwithstandir
(a) any other enactment and in
particular, any primary enabling
enactment; and
(b) any power or function of a
regulatory authority under any primar
enabling enactment,

where it is suspected that a financial institutio|

is contravening or has contravened this Act, g

action to be taken by a regulatory authority in

respect of the financial institution shall be so
taken under this Act.

)

6.Politically exposed person

PC

Requirements for politically exposec The

persons are only enforceable on
licensees of the CBB and
Supervisor of Insurance.

authorities  should
he requirements for
e persons as stated
Supervisor of Insurance’s AML/CF
Guidelines enforceable on all financ

institutions.

th

make thdhe relevant regulators have commenced
politically exposgddiscussions of the proposed guidelines in or
in the CBB antb ensure compliance with the Recommendatj

.

allhe Financial Services Commission (FSC) ha
issued a consolidated Guideline (modeled on
Central Bank Guideline) for its stakeholders,

namely:
(i) a person who engages in relev
insurance business;
(i) a market actor, self-regulato

organisation, participant and issy

ny

der
jon

\S

the

ant

er
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

of securities within the meaning of

the Securities Act;

(i) a mutual fund and mutual fun
administrator within the meaning
the Mutual Funds Act or any pers
who manages a mutual fund; and

(iv) a credit union within the meaning
the FSC Act.

Section 6.4.6 of the Guideline requires finang
institutions, in relation to foreign politicall
exposed persons (PEPs) (whether as custom
beneficial owner), in addition to performin
normal customer due diligence measures, to:

i Have appropriate risk manageme
systems to determine whether f{
customer or the beneficial owner is
politically exposed person;

ii. Obtain senior management appro
for the establishing (or continuing, f
existing customers) such busine
relationships;

iii. Take reasonable measures to estal
the source of wealth and source
funds; and

iv. Conduct enhanced ongoing monitori
of the business relationship.

Financial institutions are further required to tg

nf
DN

ial
y
er or

g

nts
he

val
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reasonable measures to determine wheth
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
customer or beneficial owner is a domestic REP
or a person who is or has been entrusted with a
prominent function by an internationgl
organisation. In cases of a higher risk business
relationship with such persons, financial
institutions are required to apply the measyres
referred to in paragraphs (b), (c) and (d).
Importantly, the requirements for all types |of
PEP should also apply to family members|or
close associates of such PEPs.
7.Correspondent banking LC No specific requirement for financiale Financial institutions in gatheringThis has been addressed at Section 7.4.8 of the
institutions to ascertain whether |a information about the quality of prevised Central Bank Guideline which will
respondent institution has been subject respondent’s supervision should ascerfaiome into effect with the proclamation of the
to a money laundering or terrorist whether it has been subject to a mondylLFTA.
financing investigation or regulatory laundering or terrorist  financing
action. investigation or regulatory action.
8.New technologies & non PC The requirements for non-face to face The authorites should make thélhe relevant regulators have commenced
face-to-face business customers are only enforceable on the requirements for non-face to fagealiscussions of the proposed guidelines in order
licensees of the CBB and the customers in the AML/CFT Guidelingsto ensure compliance with the Recommendatjon
Supervisor of Insurance. enforceable on all financial institutions.
9.Third parties and PC Requirements for third parties and The authorities should consider makindghe relevant regulators have commenced
introducers introduced  business are only the requirements for third party andliscussions of the proposed guidelines in order

enforceable on the licensees of the
CBB and the Supervisor of Insurance.

No requirement for financial
institutions to satisfy themselves that
the third party is regulated and
supervised in accordance  with

introduced business as stipulated in
CBB AML/CFT Guidelines enforceabl
on all other financial institutions.

Financial institutions should be requir
to satisfy themselves that the third party
regulated and supervised in accorda

e

ad

il1"he FSC’s AML/CFT Guideline now refers

tHe ensure compliance with the Recommendatjon

%5 the FATF’s high risk and non-
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
Recommendations 23, 24 and 29. with Recommendation 23, 24 and 29. | cooperative jurisdictions list and the L
Security Council’s sanctions list. E.g. see
* No indication of authorities « Authorities should consider advisingsection 6.8.
determining in which countries third financial institutions about countries from
parties that satisfy the conditions jof which third parties that meet the
being regulated and supervised gnd conditions of being regulated and
comply with CDD requirements can supervised and comply with CDD
be based. requirements can be based.
10.Record keeping NC |+ oOnly records of business transactigns The MLFTA should be amended {o e« Section 18 of the MLFTA, 2011
exceeding $10 000 are legislativgly require the retention of all necessary requires financial institutions to
required to be retained for five yedrs records on all transactions for a period| of establish and maintain business
after termination of a transaction; five years after termination of the transaction records of all business
transaction; transactions for at least 5 years
from termination of the business
arrangement or the transaction,
: . e Ei i instityti where the transaction is an
« No requirement in law or regulations Financial institutions  should  be ional o h
for account files and business legdislatively required to maintain records occasional transaction; or suc
correspondencéo be retained for at Of account files and  business longer period as the Authority may
least five years after the termination |of correspondence for at least five years in any specific case, direct.
the business relationship: following the termination of an account pr
’ business relationship or longer |if Section 2 of the MLFTA, 2011
. . requested by a competent authority. ; “ i ;
« No direct legal requirement fqr d y P y defmeg business transaction
financial institutions to ensure that rflacord c}OblanUde inter alia a((;cou
records available on a timely basis|tg Financial institutions ~ should  be files and business correspondenc

domestic competent authorities.

legislatively required to ensure that
customer and transaction records 3
information are available on a time
basis.

all
and

y

files in respect of the transaction.

e Section 30 of the MLFTA, 2011
states that the FIU Director may:
(b) instruct financial institutions to tak

-

nt

D

11

D

such steps within such time as may b
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

appropriate to icilitate any
investigation by the Director;

(c) require from a financial institution
the production of any information,
except information subject to legal
professional privilege, that the Directg
considers relevant to fulfil its functions

Further, subsection 4 states “For the
avoidance of doubt, a financial institution

shall, withinsuch time as may be specifie

by the Director, or in the absence of a
specified time, within a reasonable time,
comply with any instruction issued or
request made to the institution by the

Director under this section.

=

D

11.Unusual transactions

PC

Monitoring requirements specified ine
the AML/CFT guidelines are only
enforceable on the licensees of the
Central Bank and the Supervisor |of
Insurance

The retention of the written findings of
internal examinations of transactions
is limited to transactions exceeding
BD$10,000

The requirements in the AML/CF
Guidelines should be enforceable on
financial institutions;

The AML/CFT guidelines shoul
specifically require the retention of th
findings of the internal examinations
all transactions for at least five years

T The relevant regulators have commenced
afliscussions of the proposed guidelines in ord
to ensure compliance with the Recommendatj

See actions undertaken regard
enforcement as listed at Recommendation

Further, section 18(4) of the MLFTA, 2011
states “Where a financial institution does n
maintain business transaction records as
required under subsections (1), (2) or (3) 4
the case may be, the directors of the
institution are guilty of an offence and are
liable on conviction on indictment to a fine

er
ion

ng
5.

n

of $100 000.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation
Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

and the other Guidelines are in the revision
process.

Section 9.0 of the FSC's AML/CFT Guidelin
states that financial institutions must establig
document retention policy that provides for {

including those related to custom

external reporting and training.

records for a minimum offive years in

MLFTA, after the termination of the busine
transaction, or the business relations
whichever is applicable.

However, it may be necessary for finang
institutions to retain records, until such time
advised by the FIU or High Court, for a peri
exceeding the date of termination of the |
business transaction where:

i. There has been a report of a suspici
activity; or

ii. There is an on-going investigatig
relating to a transaction or client.

The revised Central Bank Guideline is in effe¢

accordance with Section 18 (2) (a) of J?e

~

e
h a
he

maintenance of a broad spectrum of recofds,

er

identification, business transactions, internal and

Financial institutions must maintain these

s
ip,

ial
as
od
ast

pus

12.DNFBP - R.5, 6, 8-11

NC

» The requirements of Rec. 5, 6, 8 to ]
and 17 are not adequately enforced

12, It is recommended that the authoriti

on €nact measures to apply the requiremg

aritgat the Act applies to non-financial business

eSection 4 of the MLFTA, 2011 explicitly state$

D

of Recommendations 5, 6, 8 to 11, and

lentities and professions as set out in the Thir

)

30



Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Barbados

Forty Recommendations

Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

DNFBPs not licensed by the CBB.

to DNFBPs narged by the CBB.

Schedule. Part |V establishes duties of finandial
institutions and non-financial business entities
and professionals as it relates to the specified
Recommendations.

Additionally, the International Corporate and
Trust Service Providers Act, 2011 (ICTSPA)
establishes a regime for registration and

licensing of international service providers. The
ICTSPA was passed as No. 5 of 2011.
Among the objectives stated at Section 4(c) 4
to provide for the establishment of procedures
and policies to be followed by international
service providers to enable international service
providers to

=

e

0] know and be able to identify thein
clients; and

(ii) exercise due diligence in the
provision of international services;
their clients;

Section 21 of the ICTSPA states “An
international service provider shall comply with
the Code of Practice set out in the Second
Schedule. The Code includes mandatory
provisions relating inter alia to customer due
diligence.

Part IV of the ICTSPA, 2011 grants the Director
a range of powers of enforcement, including
pecuniary penalties, suspension and revocatipn
of a license.

Further, as explained in the comments at
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Summary of factors underlying
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Recommended Actions

Undertaken Actions

Recommendations 5, the Director of
International Business is among the regulator
authorities in the Second Schedule of the
MLFTA, 2011 and therefore can exercise

There is also a reference in the Code of Prac
for International Service Providers in the
Second Schedule of the ICTSPA. The Code
refers to the fact that the international service
provider shall know and be able to identify &
verify its clients. The ICTSPA was passed ag
No. 5 of 2011.

A DNFBPs sub-working group of the Anti-
Money Laundering Authority has been recent
created to make proposals to government for
formulation and supervision of the DNFBP
regime generally and the drafting of guideline

powers by virtue of 35(1) of the MLFTA, 2011.

ice

the

1

13.Suspicious transaction
reporting

LC

No requirement in law or regulations
to report attempted or aborted
suspicious transactions.

Human trafficking, corruption and
bribery are not adequately addressed
in legislation as predicate offences.

The MLFTA should be amended
require the reporting of attempted

aborted transactions suspected of be

involved in ML or FT.

tofhe MLFTA, 2011 defines “transaction” to
oinclude an attempted or aborted transaction.
ing

A "business arrangement”

(a) means an arrangement, between 2 or mo
parties, the purpose of which is to facilitate a
financial or other relevant

transaction between the parties; and

(b) includes

(i) any related transaction between any of the
parties and another person;

(ii) the making of a gift; and

(i) the opening of an account;

"business transaction" includes a business
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Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

arrangement and an occasional
transaction;

Section 23 (1)(a) states “ A financial institutio
shall monitor and report to the Director
(@) any business transaction where the

identity of the person involved, the
transaction or any other circumstance
concerning the transaction gives the
institution or any officer or employee
of the institution reasonable grounds
suspect that the transaction

(i) involves the financing of
terrorism; or

(iii) is of a suspicious or an
unusual nature;”

See response at Recommendation 1 dealing
human trafficking, corruption and bribery.

(i) involves proceeds of crime;

h

h

to

with

14.Protection & no tipping-
off

PC

MLFTA  establishes inconsiste
mandatory and voluntary reportin
provisions; immunity provision unde
MLFTA is not referable to mandato
reporting provisions.

Section 22A(5) of the MLFTA should b
amended to remove the reference
voluntary  reporting by financia
institutions, and section 22A(6) should
revised to make it clear that immuni
against liability applies to the financi
institutions  reporting under sectio
8(1)(b) and (h) of the Act.

eSection 48(5) of the MLFTA, 2011 has been
twnended to establish mandatory reporting

| requirements on financial institutions to give
b&formation to the FIU; and provide for
timmunity for financial institutions that share
alsaid information with the FIU and report
nsuspicious and unusual activity to the FIU, as
per Section 23(2).

15.Internal controls,
compliance & audit

PC

The legislative provisions for intern
controls, compliance and audit do 1

1=

ot

All legislative requirements for internalThe relevant regulators have commenced

controls, compliance and audit shol
include the imposition of penalties al

ildiscussions of the proposed guidelines in or,
ndo ensure compliance with the Recommendat|

der
ion
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Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
include the imposition of penalties and sanctions for failure to comply.
sanctions for failure to comply with « With respect to internal policies, audi
the provisions. and compliance requirements, Sectig
19 (2) states that “Where a financial
No enforceable requirement for the All _financial ins_titutions should be institution contravenes subsection (1
designation of an AML/CFT requwgd to c_ie3|gnate an AML/CHT Fhe _Au;horlty may impose on tr_]e
. g compliance officer at management level institution a pecuniary penalty in
compliance office at management . : ) » .
level or development of policies afd and develop_pohmes and procedures [for accorda_nce with section 36_,wh|ch
. record retention. deals with pecuniary penalties.
procedures for record retention.
* Requirements for an independent aydit < Section 19(1) places a requirement o
Requirements for an independent audit function, training in new techniques and financial institution to develop and
function, training in new techniqugs trends in ML and FT, and screening implement internal policies, procedur
and trends in ML and FT, and procedures for new employees should|be and controls to combat money
screening  procedures for ngw extended from the licensees of the CBB laundering and financing of terrorism
employees are only enforceable on the and the Supervisor of Insurance to [all Policies and procedures relate to all
licensees of the CBB and the financial institutions. aspects of the AML/CFT program,
Supervisor of Insurance. including record retention.
Powers of onsite inspection to
determine compliance with the
MLFTA are found at section 31.
See actions undertaken regarding
enforcement as listed at
Recommendation 5.
16.DNFBP - R.13-15 & 21 NC The requirements of ¢ The authorities should take measureq to  Section 4 of the MLFTA, 2011 explicitly
Recommendations 13 to 15, 17 and|21 ensure that the requirements |of states that the Act applies to non-financial

are not adequately applied to DNFBI
not licensed by the CBB.

PS

Recommendations 13 to 15, 17 and 21
applied to DNFBPS not licensed by t

of

are business entities and professions as set ol
he the Third Schedule. Part IV establishes du

it in
ies

financial institutions and non-financial
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Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

CBB.

business entities and professionals as it
relates to Recommendations 13, 14, 15 an
17.

Also, see response to Recommendation 12,
regarding international corporate and trust
service providers. The ICTSPA was passed g
No. 5 of 2011.

A DNFBPs sub-working group of the Anti-
Money Laundering Authority has been recent
created to make proposals to government for
formulation and supervision of the DNFBP
regime generally and the drafting of guideline

17.Sanctions

LC

The Securities Commission and t
Registrar of Co-operative Societi
have no administrative power

institute sanctions for
breaches.

The Securities Commission and t
Registrar of Co-operative Societi
have no general powers of sanctiong
effectively address breaches
licensees.

AML/CFT

he
pS
(0]

he

L3
to

oY%

The Securities Commission and |
Registrar of Co-operative Societi
should be given the administrative pow
to institute sanctions for AML/CF1
breaches.

All regulators except for the CBB and t
Supervisor of
general powers of sanctions to effective
address breaches by licensees

Insurance should hav

he ¢ Section 37 of the MLFTA, 2011 state
£S at subsections:

re(Z)“Without prejudice to the powers and

functions of a regulatory authority under any
other law, for the purpose of discharging its
responsibility under subsection (1) in respect
1(gersons that the regulatory authority regulate

ections 29, 31 and 33 to 36 apply to the
?egulatory authority, with such modifications

nd adaptations as may be necessary, as
those sections apply to the Authority.

D

(3) Where a person is regulated by more thar
one regulatory authority, the regulatory
authorities shall consult and identify from
among them, the regulatory authority to assu
the primary responsibility under subsection (1

72

the

1

12}

f

(@]

U7r

(4) For the avoidance of doubt, notwithstandir

9
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Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

where it is suspected that a financial institutio|
is contravening or has contravened this Act, g
action to be taken by a regulatory authority in
respect of the financial institution shall be so
taken under this Act.

(a) any other enactment and in
particular, any primary enabling
enactment; and

(b) any power or function of a

regulatory authority under any primary

enabling enactment,

Section 5 of the SA is amended to
grant the Commission powers to

conduct inspections and examinations
of registrants under that Act to include
self-regulatory organisations, securities

companies, brokers, dealers, traders
underwriters, issuers and investment

advisers as may be necessary for givi

effect to that Act.

Section 53(4) states “In addition to th
reasons set out in section 54, the
Commission may suspend or revoke
the registration of a securities compa
where the Commission is satisfied th
(a) the company has defaulte
in any obligation undertaken
in its capacity as a securities
company; or
(b) a receiving order has bee
made against the company.”

ny

at

o
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Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

Section 54 of the SA has been
amended to provide the Commission

with powers of enforcement regarding

market actors for reasons including
failure to comply with a condition of

registration, or engaging in an unsound

financial practice.

Section 133 of the SA has been
amended to allow the Commission to
by instrument in writing, appoint a

person to conduct such investigations

as may be necessary for the proper
administration of this Act and in
particular to determine the validity of
any allegation that

(a) a person has contravened

is contravening or is about to
contravene this Act; or

(b) any of the circumstances
set out in section 54 exist in
respect of a registrant.”

Section 135 of the SA is amended to
provide that “where an examination
reveals that any of the circumstances
set out in section 54 exists in respect
a registrant, the Commission may,
where it considers it appropriate to dg
so, order the registrant, within such
period as the Commission may speci
to take such remedial measures or
action as the Commission directs."”

of

Y
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Rating

Summary of factors underlying
rating*

Recommended Actions

Undertaken Actions

Section 138 (2A) reads
“Notwithstanding subsection (1)

(a) a person who contravenes this Ag
or any rule solely by reason of his

failure to file a document or instrument

with the Commission within the time
prescribed shall be liable to a penalty]
of $1 000 for every month or part
thereof that the document or instrume
remains outstanding after the
expiration of the time prescribed; and
(b) the Commission may, without
conducting a hearing, make an order
imposing a penalty pursuant to
paragraph (a) for the period beginnin
on the day following the expiration of
the prescribed period and ending on
day that the document or instrument
filed."

Section 192B of the CSA was amend
to make provision for making
directives and issuing cease and des
orders, where (a) after an examinatio
of an credit union or the receipt of an
other information, the Registrar is of
the opinion that the funds of the credi
union are not being properly manage
or protected and (b) the Registrar has
reason to believe that a credit union i
likely to take any action that would
affect the financial soundness of the
credit union.

—

2Nt

<

CZ i =
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Section 266 of the CSA makes
provision for suspension and
cancellation of registration. Subsectign
(e) includes failure to comply with any
direction given by the Registrar undef
section 192B, as a reason for
suspension of registration.
The Act also makes provision for the
appointment of a receiver-manager
(section 136) or an Advisor (section
192B).
Part IV of the ICTSPA, 2011 grants the Director
a range of powers of sanction, including
pecuniary penalties, suspension and revocatipn
of a license. The ICTSPA was passed as No.|5
of 2011.
21. NC Financial institutions are not required The AML/CFT guidelines should provideThe relevant regulators have commenced
to give special attention to busingss SPecific guidance with regard to requiri ngliscussions of the proposed guidelines in order
relationships and transactions with SPecial attention to business relationshipe ensure compliance with the Recommendatjon
persons from or in countries which ¢lo @nd transactions with persons from or|
not or insufficiently apply the FATEF  countries which do not or insufficiently
Recommendations. apply the FATF Recommendations;
No effective measures in place fto e The AML/CFT Guideline issued by the
ensure that financial institutions are Financial Services Commission now refers

advised of concerns about weaknesses

in the AML/CFT systems of othgr
countries.

to the FATF’s high risk and non-
cooperative jurisdictions list and the UN

Security Council’s sanctions list. E.g.
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Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
section 6.8 and 12.2.3. Further, “red flag”
Written findings of internal scenarios include references to such

examinations of transactions is limited
to transactions exceeding BD$10,00

<

No countermeasures issued for
transactions and business relationships
with countries that do not apply or
insufficiently apply the FATH ,
Recommendations.

Written findings of all transactions with
no apparent economic or lawful purpgse
from countries that do not ar
insufficiently apply the FATH «

Recommendations should be available [for

competent authorities;

Authorities should put in place measures
to ensure that financial institutions dre

advised of concerns about weaknesses in

the AML/CFT systems of other countrieg;

Authorities should consider

instructions

issuing

with countries that do not apply or
insufficiently apply the FATH
Recommendations.

regarding countermeasures
for transactions and business relationships

countries e.g. section 12.3.2.

The BDS 10,000 threshold has been
removed from the new Act. See
Recommendation 10. Additionally, the
revised FIU website will seek to keep
financial institutions advised of developin
issues.

Further, section 7 of the FSC AML/CH
Guideline goes on to state - a pre-requi
to identifying unusual and suspicio
activity is the profiling of customers ar
determination of consistent transacti
limits. Unusual transactions are n
necessarily suspicious, but they should g
rise to further enquiry and analysis. In tk
regard, financial institutions must examiri
to the extent possible, the background

purpose of transactions that appear to h
no apparent economic or visible lawf
purpose, _irrespective of where th
originate. Financial institutions are requir
to document their internal enquiries (sect
7.1) and report forthwith to the FIU (secti
7.2). Financial institutions are required

T
site
IS
d
on
ot
ive
nis
e,
and
ave
ul
ey
ed
on
DN
to

maintain records of internal and extermpal

reporting (section 9.0), which includ
internal written findings of transaction
investigated irrespective of whether
suspicious report was made.

e
S
a
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22.Foreign branches &
subsidiaries

PC

The requirement for financial
institutions to ensure that their foreign

branches and subsidiaries observe

AML/CFT measures consistent with
the requirements of Barbados is only
enforceable on the licensees of the
CBB and the Supervisor of Insurance.

No requirement for financial
institutions to pay particular attentign
that their foreign branches and
subsidiaries in countries which do not
or insufficiently apply the FATH
Recommendations observe AML/CRT

measures consistent with requirements

in Barbados and the FATFe

Recommendations

No requirement for branches and
subsidiaries in host countries to apply
the higher standard where the
minimum AML/CFT requirements of
the home and host countries differ |tQ
the extent that host country laws ahd
regulations permit.

The requirement for financial
institutions to inform their hom
country supervisor when a foreign
branch or subsidiary is unable o

1%

The requirement for financial institution
to ensure that their foreign branches &
subsidiaries observe AML/CFT measu
consistent with the requirements
Barbados and the FATF should
extended from the licensees of the C
and the Supervisor of Insurance to
financial institutions.

Financial institutions should be requir

to pay particular attention that their

foreign branches and subsidiaries
countries which do not or insufficientl
apply the FATF Recommendatio
observe AML/CFT measures consistg

of

d

in
y
NS

ant

with requirements in Barbados and the

FATF Recommendations.

Branches and subsidiaries in h
countries should apply the high
standard where the minimum AML/CH
requirements of the home and h
countries differ to the extent that ha
country laws and regulations permit.

The requirement for financial institutior
to inform their home country supervis
when a foreign branch or subsidiary

unable to observe appropriate AML/CF

measures because this is prohibited
local laws, regulations or other measu
should be extended from the licensees

DSt
er

DSt

Or
is
T
by
es
of

the CBB and the Supervisor of Insurar

sThe relevant regulators have commenced
aritiscussions of the proposed guidelines in or
ek ensure compliance with the Recommendatjon

b&efer to earlier comments regarding

BBRecommendations 5 and 17 on enhanced
a#nforcement powers of regulators.

The FSC’'s AML/CFT Guideline now refers

to the FATF’s high risk and non-
cooperative jurisdictions list and the UN
Security Council’s sanctions list. E.g.
section 6.8 and 12.2.3. Further, “red flag”
scenarios include references to such
countries e.g. section 12.3.2.

Section 2 of the FSC’s AML/CFT
Guideline obligates financial institutions t
ensure that, at a minimum, the guideline
also implemented in their branches and
subsidiaries abroad and where permitted
the host country, ensure that these
operations apply the higher of local and
host standards. As is the case with the C
Guideline, the aforementioned is without
exception and therefore applies in both
cases where the country sufficiently or
insufficiently applies the FATF
Recommendations.

der

(%)

in
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Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*

observe appropriate AML/CFT to all financial institutions.

measures because this is prohibited by e This section further states - In accorda

local laws, regulations or other with section 37 of the MLFTA the regulat

measures is only enforceable on the holds primary responsibility for ensurir

licensees of the CBB and the compliance with the Act and financi

Supervisor of Insurance. institutions must inform the FSC if the loc
applicable laws and regulations prohibit the
implementation of this Guideline.

23.Regulation, supervision PC The Securities Commission has he The Securities Commission should hgvé/ith respect to the outstanding issue relating

and monitoring

power of approval over ownership pf
significant or controlling interests of
its registrants.

The Registrar of Co-operatives has |no

power of approval over senior
management of its licensees.
The Securities Commission is not

required to use fit and proper criteria
in  approving directors, senidg
management and ownership |of
significant or controlling interests d
their licensees.

=

="

Stand alone MVT service providefs
are not subject to effective systems for
monitoring and ensuring compliance
with national AML/CFT requirements.

power to approve ownership
significant or controlling interests of the
registrants.

The Registrar of Co-operatives shol
have power to approve seni
management of their licensees.

The Securities Commission should
required to use fit and proper criteria
approving directors, senior managem
and ownership of significant @
controlling interests of their licensees

There is need for the development g
implementation of a framework fq
regulating and supervising MVT servic
that are not licensees of the Central Ba

ilel
or

S
nk.

pfapproving ownership of the controlling intereg
iran appropriate amendment is being considers
to the Financial Services Commission Act.

With respect to the Registrar of
Cooperatives and the approval of senior
management, The FSC has confirmed th
for cooperatives, the fit and proper proces
is executed at the time of appointment of
the officers and the approval for for senio
management will occur at that time. The
and proper form is included.

With respect to the outstanding issue
relating to Securities Commission and the
fit and proper criteria, Section 6(3) of the
Financial Services Commission Act state
that “Where an application is made to the
Commission under subsection (1), the
Commission shall issue a certificate of
registration or a licence, as the case may

be, if it is satisfied that the requirements for
the registration or the grant of a licence

to
ts,
ed

At
bS

F
fit

h

12}
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under any of the specified enactments are
fulfilled and that the person is a fit and
proper person to operate a financial
services business.” The fit and proper form
is enclosed

* With respect to MVTsthe Barbadian
authorities are engaged in on-going
discussions with respect to the regulation

framework for this sector

e The Fourth Schedule of the MLFTA
2011 amends section 126 (1) of the
Securities Act by making provision fg
“prescribing the format and content o
filings and applications and the filing
of copies of documents filed with any
government agency, including with
respect to electronic filing of matters;

Section 54 makes the following
grounds for suspension and revocatiq
of registration —
(k) the market actor is otherwise financially
unsound;
() the market actor has been convicted of an
offence involving fraud or dishonesty;
(m) the market actor has been guilty of any
other type of misconduct;

It is also now an offence to knowingly
or recklessly make:

f

“(i) a misrepresentation in any filing,

43
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Rating

Summary of factors underlying
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Recommended Actions

Undertaken Actions

Revision to 142(1) of the SA.

(2) An applicant shall submit with the

application, notification, or other
document required to be filed,
delivered or notified to the
Commission under this Act;

or

(ii) any other misrepresentation in
contravention of this Act or any
regulation;"

The Fourth Schedule of the MLFTA
2011 amends section 7 of the
Cooperatives Act to make it a
condition of a license that the directo
and other officers of the society are fit
and proper to hold their respective
office.

(%]

Further, the Fourth Schedule of the
MLFTA 2011 amends section 4 of the
EIA and section 12(1) of the IA to
insert a similar provision relating to
fitness and propriety.

Further, section 7. (1) of the ICTSPA
2011 states: “A person may, in the
prescribed form, apply to the Directon
for a licence to provide

(a) an international corporate service
or

(b) an international trust service.

application such information and documents as
the Director may require to determine T
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Undertaken Actions

whether a license should be issued to the
applicant.
(3) Where the Director is satisfied that an
applicant
(a) is a fit and proper person to provig
an international service;
(b) has the financial standing necess
to operate the business;..”

The authorities are in discussions with respec
the framework for the MVTs.

24. DNFBP - regulation,
supervision and monitoring

NC

No measures to monitor and ensure It is recommended that the authoriti
compliance of DNFBPs with take measures to ensure that

AML/CFT requirements except those requirements of Recommendations 24 arhtities and professions as set out in the Thir

licensed by the CBB. 25 should apply to DNFBPs not licens
by the CBB.

titbat the Act applies to non-financial business
e&chedule. Part IV establishes duties of financ]

and professionals as it relates to
Recommendations 24 and 25.

Additionally, the ICTSPA, 2011 establishes a
regime for registration and licensing of
international service providers. The ICTSPA
was passed as No. 5 of 2011.

Among the objectives stated at Section 4(c) 4
to provide for the establishment of procedure
and policies to be followed by international
service providers to enable international servi
providers to

(iii) know and be able to identify and
verify their clients; and
(iv) exercise due diligence in the

eSection 4 of the MLFTA, 2011 explicitly state$

institutions and non-financial business entities

le

ary

t to

D

|
ial

D

provision of international services;
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their clients;
Section 21 of the ICTSPA states “An

the Code of Practice set out in the Second
Schedule. The Code includes mandatory
provisions relating inter alia to customer due
diligence.

Part IV of the ICTSPA, 2011 grants the Direct
a range of powers of sanction, including
pecuniary penalties, suspension and revocati
of a license.

A DNFBP sub-working group of the Anti-
Money Laundering Authority has been recent
created to make proposals to government for
formulation and supervision of the DNFBP
regime generally.

international service provider shall comply with

the

25. Guidelines & Feedback

PC

The FIU does not provide feedback on The FIU should provide feedback
STRs to financial institutions. financial institutions with regard
suspicious transaction reports.

No specific guidelines have beg¢n
issued for DNFBPS to implement and
comply with AML/CFT requirements
except those regulated by the CBB.

t

torhe FIU currently provides specific feedback
o financial institutions with respect to ongoing
STRs. This is done in a manner that will not
compromise the investigation process. As
matters are completed or closed, the financia
institutions will be given a short summary of
basic findings.

A DNFBP sub-working group of the Anti-
Money Laundering Authority has been recent
created to make proposals to government for
formulation and supervision of the DNFBP
regime generally.

to

the
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Institutional and other
measures
26.The FIU LC 3 The FIU should publicly release allThe outstanding annual reports have been

No annual report released by the H

since the 2000/2001 report. There was Outstanding annual reports and include

no information on typologies and
trends with regard to SUTRs in the
report.

such reports, statistics, typologies 3
trends as well as information regarding
activities.

The FIU should seek to enhance the e
of AML/CTF awareness within the loc
financial services sector with a view
providing more detailed guidance

reporting institutions as to their reportir
obligations under Section 8 (b) of tk
MLFTA. This would seek to addreg
concerns of possible under-reporting
financial institutions.

The FIU should seek to follow through ¢
its plans to further upgrade its |
capabilities. This would diminish it
reliance on manual processes and
older and less reliable electronic storg
systems (Microsoft access) curren
being utilized to handle and sto
information.

While the FIU was able to produg
adequate statistics relating to SUTRs
should seek to broaden these statistics
as to include prescribed predica

itcompleted and sent to Parliament.
nd
its

véhe FIU provides more detailed guidance to
alfinancial institutions via discussions and
tgneetings with compliance officers as well as
tedetailed training for the staff. This training
ngncludes the analysis of key factors that will
ndrigger the reporting obligation.

s

by

vl he FIU has upgraded its IT system through {
Tacquisition of additional research tools and a
kmore robust database system. Security has b
tijacreased with the installation of additional
\fgrewalls.

ty
re

e
it

5 SO

ite

offences linked to SUTRs filed b

vy
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reporting institutions
29.Supervisors LC The Securities Commission does not The Securities Commission should have
have the authority to condugt the authority to conduct inspections |of <  Section 5 of the SA is amended to
inspections of financial institutions, financial institutions, including on-site grant the Commission powers to
including on-site inspections to ensyre inspections to ensure compliance. conduct inspections and examinations
compliance. of registrants under that Act to include
self-regulatory organisations, securities
companies, brokers, dealers, traders
underwriters, issuers and investment
advisers as may be necessary for givi
effect to that Act.
As mentioned previously, amendments at
sections 133 and 135 also speak to the
Commission’s powers in this regard.
30.Resources, integrity and PC The FIU lacks sufficient resourcee Authorities should consider giving the ¢ The FIU has upgraded its IT system

training

(human and technological) to allow|it
to properly carry out all its functions
in its mandate.

Law enforcement and prosecutorial
authorities are inadequately resourced.

The Registrar of Co-operative
Societies has inadequate number of
staff

FIU greater access or control of
finances so as to enhance its curr
structure. This would allow the FIU
maintain and where possible increase
current level of staffing and furthe
develop its IT capabilities so as
conduct more detailed analysis al
investigation of SUTRs.

ts through the acquisition of a more
ent robust database system and increase
(o] protection through the installation of

its
Br
to Between 2006 until present, the Royal
nd Barbados Police Force has recruited
approximately 200 additional persons.

Staffing is being strengthened with the
establishment of the Financial Services
Commission, under whose umbrella will sit th
regulation and supervision of cooperatives. T

additional firewalls and research tools.

n]

e
ne

Financial Services Commission Act was pass

ed
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Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
as No. 21 of 2010 and the Commission came|
into effect on April 1, 2011.
The FIU recruited another Senior Analyst in
2012.
The FSC is now also responsible for credit
unions and the staff complement currently
stands at 60.
32.Statistics LC * No statistics on the following; « The competent authorities should seek fthe Customs Department now maintains
e Cross-border declaration reports broaden the type of statistical datatatistics with respect to cross-border
« Spontaneous referrals made by the maintained in relation to the cross-borg gteclarations.
FIU to foreign authorities declaration system. Apart from assisting
the authorities in measuring the
+ Insufficient details on mutual legal effectiveness  of - the = cross-borger
assistance requests. _decla}ra_tlon system, it will also assist |in
identifying existing weaknesses thus
allowing the competent authorities o
enhance the system where necessary so as
to facilitate and ensure  stricter
compliance.
+ The authorities should maintain statisticshe FIU now maintains statistics on
on spontaneous referrals made by the Figpontaneous referrals of information to foreig
to foreign authorities. authorities.
33.Legal persons — beneficial PC » There is no legislative requirement fo The  authorities  should  consideiThe onus has been placed on the service
owners legal persons to disclose beneficial improving the present system for accegwoviders to capture this informatien as under

ownership information.

to beneficial ownership by establishing
complementing national registry.

The authorities should enact legislati

the International Corporate and Trust Service
Providers legislation.

A Cabinet Paper has been drafted by the
vMinistry of International Business and

requirements for legal persons to disckpsj@ternational Transport (International Busines
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Recommended Actions

Undertaken Actions

beneficial ownership information.

Unit) to progrele Regulations to the
International Corporate and Trust Service
Providers legislation and is currently before
Cabinet.

34.Legal arrangements —
beneficial owners

PC

* International trusts supervised by t
Ministry of Economic Affairs and
development, lawyers and accountd
are not subject to measures
monitoring and ensuring complian
with  AML/CFT requirements i.e
retention of beneficial ownership ar
control information.

It is recommended that the authoriti
should implement measures f
nts monitoring and ensuring compliance
or international trusts supervised by t
te Ministry of Economic Affairs and

Development, lawyers and accountal
d with AML/CFT requirements i.e

he

edhe onus is placed on the service provider to
ppbtain and maintain beneficial ownership
ofnformation in accordance with ICTSPA. The
h&SC and the International Business Unit are
negotiating an arrangement with respect to th
ntyonitoring regime for international trusts.

retention of beneficial ownership ampdSupervision will be strengthened with the

control information

establishment of the Financial Services
Commission. The Financial Services
Commission Act was passed as No. 21 of 20
and the Commission came into effect on Apri
1, 2011.

The International Business Unit and the FSC
discussing a monitoring regime. Section 4 (1)
(e) of the Financial Services Commission Act
states that one of the purposes of the
Commission is to provide technical assistanc
and advice to the International Business Unit
to any other government agency in relation to
responsibilities under any law to supervise,
regulate or monitor any business operating in
Barbados

D

10

are

D

or
its

International Co-operation

35.Conventions

LC

» All designated categories of offenc
are not adequately addressed in
range of predicate offences

be The authorities should fully implemern
the () the Palermo Convention b
specifically legislating for huma

t;The Transnational Organised Crime (Prevent
yand Control) Act was passed in Parliament ag
nNo. 3 of 2011
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Instrumentalities intended for use |in
the commission of an offence are not
subject to restraint/forfeiture
measures.

The custodial definition of seriod
crime under the restraint/forfeiture
regime is narrower than the Palermo
Convention

%)

trafficking and updating thg
corruption/bribery  laws; (i) UN
Resolutions S/RES/1373(2001)

explicitly legislating a mechanism t
freeze assets of UN designated entities

D

Part VI of the Prevention of Corruption Bill
D010 provides for the offences of bribery,
osolicitation and related offences. The Bill is

under review by a Joint Select Committee of

Parliament after having received feedback frg

several stakeholders.

m

36.Mutual legal assistance
(MLA)

PC

Range of mutual legal assistance dpés 1he definition of “serious offences” und

not include the instrumentalities of
ML and FT.

Compulsory evidence gathering and
forfeiture powers under POCA are not
available to the Central Authority.

The custodial element of serious crime
under the restraint/forfeiture regime |is
narrower than the Palermo
Convention.

No mechanism to deal with dua
jurisdictional conflict. .

Not possible to assess effectiveness of
mutual legal assistance measures gdue

to limited number of MLAT's.

MACMA should be revised to make
applicable to offences attracting at leas
4-year custodial penalty, in accordan
with the Palermo Convention.

The MACMA provisions dealing with
restraint, forfeiture and confiscatid
should be amended to ensu
instrumentalities of, or intended for u
in, the relevant offences are covered.

The range of evidence-gathering pow
available for the satisfaction of mutu
assistance requests should be reviey
In particular, monitoring order and oth
powers under POCA should be examin
with a view to extending their applicatig
to serious offences committed locally
abroad.

The authorities should consider devisi
and applying mechanisms for deali
with dual jurisdictional conflict.

eWith respect to the underlined outstanding
itaspects of this Recommendation, the local
t authorities are in the process of reviewing the
ceeasures in light of existing regimes and the

requirements of this Recommendation

The Fourth Schedule of the MLFTA amends
Nsection 2 of the MACMA to reduce the
rdefinition of “serious offences” to 4 years. The
s@ew Section 2(6) also refers to instrumentaliti

el ACMA has also been amended to include

abection 16A and section 27A relating to
ebsistance in obtaining a forfeiture or

econfiscation order.

ed

n

o he new Section 31A of the MACMA states
that sections 42-46 (production and inspectio
orders); section 47(search warrants) and Sec|

ng8-9 (monitoring orders) of the POCA apply t

NMACMA.

1)

es.

h
tion
D
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« The authorities should consider increasjnghe FIU is in the process of negotiating sevetal
their capacity for information exchangeMOUs and has signed MOUs with St. Vincen
under section 6C of the MLFTA byand the Grenadines, Bermuda and Nigeria.
seeking to negotiate bilateral agreements
or MOU'’s with foreign states.

 The authorities  should consider
negotiating with the UK Government for
another MLAT covering areas outside
drugs dealing; and generally segk
opportunities to progressively conclugde
MLAT's with a broader range of
countries.

38.MLA on confiscation and PC No provision for foreign states to° MACMA should be amended to enabld’art V of the Transnational Organised Crime
freezing request local authority to apply for Barbados or foreign states to segefPrevention and Control) Act, 2011 establishes
forfeiture/confiscation orders or vide reciprocal assistance in  obtaininghe Fund. The authorities are reviewing the
versa except in limited circumstances forfeiture/confiscation orders in theassets sharing capacity in order to accord with
under section 16 of the ATA. jurisdiction of the other country, wherethe requirements of this Recommendation.
- . . the suspect has been convicted of a
No provision for th_e freezing, SEIZUTe  serious offence in the requesting state.| MACMA has also been amended to include
or confiscation of instrumentalities of particular, where Barbados’s assistance $ection 16A and section 27A relating to
ML and FT. being sought, the forfeiture/confiscatiprassistance in obtaining a forfeiture or
No arrangements for co-coordinating powers under POCA should be madeonfiscation order. The new Section 31A of the
seizure and confiscation actions with available. MACMA states that sections 42-46 (productign
other countries. and inspection orders); section 47 (search
No evidence of consideration of The establishment of a dedicatewarrants) and Section 48-9 (monitoring orders)

establishing an asset forfeiture fund

forfeiture fund whose proceeds should
earmarked for law enforcement or oth
deserving purposes should be consider

Extension of the existing statuto
coverage of asset sharing with oth

bef the POCA apply to MACMA.

er
ed.

'y
er
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Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
countries so that the facility is available|in
cases of all serious crimes should |be
considered.
40.Other forms of co- LC « The Ministry of Economic Affairs ang® The Ministry of Economic Affairs and The Fourth Schedule of the MLFTA 2011
operation Development cannot share informatipn Development should be authorized [tamends section 25(3) of the IBC Act to permi
with foreign counterparts share  information  with  foreign the disclosure of information under the MLFT
. . counterparts. 2010.
e The Registrar of Co-operative
ﬁ;%it&?tsoizgromy share information ¢ Registrar of Co-operative SocietieShe Fourth Schedule of the MLFTA 2011
' should be empowered to shgramends section 71 of the CSA by making
information with foreign counterparisprovision for the sharing of information with
without a Court Order foreign counterparts. See comments at
Recommendation 5.
Nine Special Summary of factors underlying rating
Recommendations
SR.I'  Implement UN PC The authorities should fully implement;As mentioned at Recommendations 1 and 3,

instruments

« No requirement to freeze terrorist

e Overlap between ATA and POCA

funds or other
designated by the UN Al-Qaida and
Taliban Sanctions Committee.

respecting freezing/forfeiture and
ambiguous aspects to ATA forfeiture
power, both  detracting  from

assets of persans

(i) the Palermo Convention b
specifically  legislating for huma
trafficking and updating thg
corruption/bribery  laws; (i) UN
Resolutions S/RES/1373(2001)

explicitly legislating a mechanism {
freeze assets of UN designated entities

yTransnational Organised Crime (Prevention g

n Control) Act was passed in Parliament as No

b of 2011. The Prevention of Corruption Bill hag

been discussed and approved by Cabinet. T

DYATA Cap. 158 is absolute in that it does not

oprovide any restriction whatsoever relating to
the freezing of assets.

The
nd
3

ne
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effectiveness The Prevention of Corruption Bill is presently
before a Joint Select Committee of Parliament.
Stakeholders from the public and private sectors
have provided their comments on the Bill to the
Select Committee. The Committee will shortly
review these comments and indicate its courge
of action

SR.III Freeze and confiscate PC - No requirement to freeze terrorist The  authorities  incorporate intoThe authorities are reviewing this matter to
terrorist assets funds or other assets of persdns ledislation requirements, a spec ahccord with the Recommendations.
mechanism to enable the

designated by the UN Al-Qaida and

Taliban Sanctions Committee.

Divergent policy re forfeiture/restrain
under ATA and POCA.

—

freezing/restraint of assets owned
controlled by persons/entities designa
by the UN Sanctions Committee,
keeping with  UN Security Counc
Resolution 1267 of 1999.

be frozen, for the purpose of meeti
basic expenses associated with, e.g.,
accused’s reasonable subsistence
defence of criminal proceedings. T
2002 Commonwealth Model Legislati
Provisions on the
entity” regime provide a useful guide.

The authorities should critically revie
the freezing/restraint and forfeitu
regimes under the ATA and POCA, wi
a view to amending the legislation

provide for a uniform approach to these

measures.

TheRecommendations.
requirements should also confer power
authorise the release of funds required

“specified (listed)

owith respect to the forfeiture regimes under
ddOCA & ATA and the application for freezing
rorder under section 8(1), The authorities are
| reviewing the matter to accord with the

to
to
ng
the

or
he
e

wThe POCA schedule has been amended to

th2011 refers to both ML & TF.
to

dnclude sections 3 to 6 of the ATA. The MLFTA
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Recommended Actions
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The authorities should review the grounds
needed to support an application for a
freezing order under section 8(1) of the
ATA, so as to ensure consistency between
local cases and those arising from mutual

legal assistance requests.

Expand the scope of the MLFTA f{olhe equivalent sections 9-11 in the previous

incorporate FT in sections 9-11.

are section 20-21 and 39 of the MLFTA 2011

Act

SR.IV Suspicious
transaction reporting

LC

No requirement in law or regulation
to report attempted or
suspicious transactions.

>

aborted

The MLFTA should be amended
require the reporting of attempted

drefer to previous comments relating to
oRecommendation 13.

aborted transactions suspected of being

involved in ML or FT.

SR.V International co-
operation

PC

Factors in Recs. 36 and 38 are a
applicable.

ISo

The definition of “serious offences” und
MACMA should be revised to make

biThis has been dealt with in Recommendation
itand 38.

applicable to offences attracting at least a
4-year custodial penalty, in accordance

with the Palermo Convention.

The MACMA provisions dealing with
confiscatign
ensure

restraint, forfeiture and
should be amended to
instrumentalities of, or intended for u
in, the relevant offences are covered.

The range of evidence-gathering pow
available for the satisfaction of mutu

ors
al

assistance requests should be reviewed.

In particular, monitoring order and oth

er

powers under POCA should be examined

with a view to extending their applicatign

36
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to serious offences committed locally jor
abroad.

» The authorities should consider devising
and applying mechanisms for dealing
with dual jurisdictional conflict.

» The authorities should consider increasjng
their capacity for information exchange
under section 6C of the MLFTA by
seeking to negotiate bilateral agreemegnts
or MOU'’s with foreign states.

» The authorities should  consider
negotiating with the UK Government for
another MLAT covering areas outside
drugs dealing; and generally seek
opportunities to progressively concluge
MLAT’'s with a broader range of
countries.

* MACMA should be amended to enahle
Barbados or foreign states to sgek
reciprocal assistance in  obtaining
forfeiture/confiscation orders in the
jurisdiction of the other country, where
the suspect has been convicted of a
serious offence in the requesting state.| In
particular, where Barbados’s assistance is
being sought, the forfeiture/confiscation
powers under POCA should be made
available.

e The establishment of a dedicated
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Forty Recommendations Rating Summary of factors underlying Recommended Actions Undertaken Actions
rating*
forfeiture fund whose proceeds should [be
earmarked for law enforcement or other
deserving purposes should be considergd.
* Extension of the existing statutory
coverage of asset sharing with other
countries so that the facility is available|in
cases of all serious crimes should |be
considered.
SR VI AML requirements NC Stand alone MVT providers are npt It is recommended that the authoritie$he authorities are in discussions with respe
for money/value regulated or supervised for compliance Proceed in developing a framework foto the framework for the MVTs.
transfer services with AML/CFT requirements the regulation and supervision of MVT
. . services not provided by licensees of thEhe Barbadian authorities are engaged in on-
No requirement fc_)r MVT SEVICE  cpB. going discussions with respect to the regulati
operators to maintain a current list |of framework for this sector.
agents.
SR VIl Wire transfer rules PC Stand-alone money-remitters are not Stand-alone money remitters should [bEhe authorities are in discussions with respe
subject to any regulatory oversight monitored for compliance with theto the framework for the MVTSs.
except for exchange control purposes. requirements of SR VII.
The Barbadian authorities are engaged in on+
going discussions with respect to the regulati
framework for this sector.
SR.VIII Non-profit LC Sanctions for breaches of Charities The authorities should carefully considefhe Fourth Schedule of the MLFTA amends the

organisations

Act are not dissuasive.

the FATF’'s 2002 Best Practices Paper
Special Recommendation VIII, whig
advocates a number of measures
tightening the regime for NPO’s
including the incorporation 0
mechanisms to verify the actual allocati

dpection 41(1) Charities Act as follows:

of charitable funds to the intendg

h e "(6A) Where there is a change in the
for composition of trustees of a charity

, registered under this section, the

f trustees shall, within 15 days of the
on date of the change, file with the

el Registrar a notice containing
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beneficiaries.

» Revise the sanctions for breaches of
Act to make them appropriate
dissuasive in effect.

the

particulars of the change.

(6B) Where charity trustees fail to comply
with subsection (6A), the Registrar may
impose on the charity trustees a penalty ¢
$100.
(6C) Where a penalty imposed pursuant {
subsection (6B) is not paid, the Registra
may recover the amount as a debt due to
Crown in civil proceedings before the
Magistrate's Court for District "A".

* Delete section 6 and substitute the
following:

6. (1) A charity trustee of a charity who without

reasonable excuse fails to register the charity|

-+

o

the

n

accordance with section 5 is guilty of an offerice

and is liable on summary conviction to a fine pf

$ 5 000 or to imprisonment for 6 months or to
both and to an additional fine of $500 for
everyday or part thereof that the offence
continues after a conviction is first obtained.

(2) Without prejudice to subsection (1), where
charity trustee of a charity fails to register the
charity in accordance with section 5, the
charity trustee shall not be entitled to claim an
tax exemptions under any enactment in respe
of the charity for the income year during whic
the charity remained unregistered."

* In section 8, delete the words "Income
Tax Commissioner" and substitute the

words "Commissioner of Inland Revenuef.
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* In section 19(4), delete the words "$250"
and "$25"and substitute the words "$5 000"
and "$500", respectively.

¢ In section 38(4),

(a) delete the word "$500" and substitute
the word "$5 000",

(b) delete the word "3" and substitute the
word "6"; and

(c) delete the word "$50" and substitute
the word "$500".

e Insection 41(1), delete the word "15" and
substitute the word "12".

¢ In section 42, delete subsection (6) and
substitute the following:

"(6) Any person who fails to

(a) transmit to the Registrar any statement of

account required by subsection (1);

(b) afford an auditor any facility to which

he is entitled under subsection (4); or

(c) make full disclosure to the Registrar of all

material facts required to be disclosed under this

Act or knowingly makes a false statement of a

material fact or makes a statement containing

information that is misleading in light of the

circumstances in which it was made, is guilty jof

an offence and is liable on summary convictign

to a fine of $5000 or to imprisonment for 6

months or to both and to a further fine of $500

for every day or part thereof that the offence

continues after a conviction is first obtained.".
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* Insection 47(2), insert after the word
"received", the words "and penalties
imposed and collected".

The Companies (Amendment) Act was
passed as No. 8 of 2011 and further
strengthens the regulation of NPOs.

SR.IX Cross Border
Declaration & Disclosure

LC

Suspicion of money laundering
terrorist financing or making a falg
declaration do not provide basis f
stopping and seizure of currency al
negotiable instruments.

Effectiveness of system to dete
cross-border transfer of currency a
negotiable instruments cannot
evaluated due to lack of statistics.

Dr
e

or
nd

ct
nd
be

Suspicion of money laundering

terrorist financing or making a falgestatistics with respect to cross-border
declaration should provide grounds fodeclarations.
stopping and seizure of currency and

negotiable instruments.

The competent authorities
consider including penalties
making of false declarations
accordance with the relevant section
the Customs Act on the Passen
Embarkation/Disembarkation card.

should
for the

nrThe Customs Department currently maintaing

of
ger
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