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Final-Post-Plenaria

EVALUACION MUTUA DE BERMUDA: CUARTO INFORME DE SEG UIMIENTO

Solicitud para pasar de un seguimiento regular a kactualizaciones bienales

Decision clave:éla sesion Plenaria esta de acuerdo que Bermudanhdo las medidas adecuadas para
ser trasladado de un seguimiento regular a la laaaedn bienal?

INTRODUCCION

El Informe Detallado de Evaluacion (DAR ) sobreBeda de la tercera ronda fue adoptado por
el Consejo de Ministros del GAFIC en noviembre 8672en Costa Rica y el pais fue colocado
en un proceso de seguimiento regular. Bermudantfaa la Plenaria del GAFIC en mayo de
2009 Bermuda_ler_informe_de_seguimignyose mantuvo en el seguimiento regular sobre la
base de que , con las nuevas leyes promulgadasgdéicacion de las ya existentes , algunas de
las Recomendaciones Esenciales, Clave y Otraswdahan pendientes. Bermuda informé a la
Plenaria del GAFIC en mayo de 2011 (Segundo infateeeguimiento) y se mantuvo de nuevo
en un proceso de seguimiento regular y fue dirigidioformar en mayo de 2013 sobre la base de
que, después de haber promulgado mas enmiendass deyas existentes , algunas
Recomendaciones Esenciales, Clave y Otras quedabadientes y habia la necesidad de
demostrar la implementacion efectiva, en particalam dichas Recomendaciones Esenciales y
Clave. En mayo de 2013 Bermuda inform6 a la Plandel GAFIC (tercer informe de
seguimiento de Bermuda), presentdé un plan de adcid@ase el apéndice 1 ) y manifestd su
intencion de solicitar la eliminacion del seguinteeregular en la Plenaria de noviembre de 2013.

Este informe esta elaborado de acuerdo con el girozEnto para la eliminacion del seguimiento
regular a la actualizacién bienal, que se detallaleparrafo 67 del Programa de Evaluacion
Mutua del GAFIC - Procesos y Procedimientos dedl@2nayo, 2007 (Modificado). Contiene una
descripcion y un andlisis detallado de las medidamdas por parte de Bermuda para rectificar
las deficiencias observadas en las Recomendadisegiales y Clave asignadas la calificacion
de incumplimiento (NC), parcialmente cumplido (RCmayormente compatible (MC) y una
descripcion y andlisis de las otras Recomendaciolesificadas PC y NC. Para que un pais
puede sea considerado para la eliminacion de wirsegto regulata Plenaria considerara que

el Pais Evaluado ha tomado medidas significativagnta con un sistema eficaz ALD / CFT
vigente, bajo el cual ha implementado las Recom&adas “Esenciales y Clave” a un nivel
esencialmente equivalente a una calificacion de ®I®, teniendo en cuenta que no habria
ninguna otra asignacién de calificacion.

También se presta atencion a la decision de laRéde noviembre 2012 que todos los paises en
el seguimiento regular deben lograr avances suataae@n las reformas de las recomendaciones
pendientes en sus IEM vy, en todo caso, para curpf@imamente con las Recomendaciones
Esenciales y Clave e informar al ICRG GAFIC en embre de 2013.

Bermuda recibio calificaciones de PC o NC en o@)o de los dieciséis (16) Recomendaciones
Principales y Clave como sigue:

Tabla 1: Calificaciones para las Recomendaciones &wxiales y Clave

Rec.

1 3 4 5 10 13| 23 26 3b 36 40 | I m N Vv

Calificaci
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5. Con respecto a las demas Recomendaciones que md Esanciales ni Clave, Bermuda recibio
la calificacion de Parcialmente Cumplida o No CudgHte la siguiente forma:

Tabla 2: ‘Otras Recomendaciones calificadas como PCNC

Parcialmente Cumplida (PC) No Cumplida (NC)

R. 14 (Proteccidén y no delacion (tipping-off)).  @&R(Personas Expuestas Politicamente).

R. 15 (Controles internos, cumplimiento| R. 7 (Banca corresponsal).

auditoria).

R. 17 (Sanciones). R. 8 (Las nuevas tecnologiaasyoperaciones
donde no media una presencia fisica entre| las
partes).

R. 25 (Lineamientos y Realimentacion). R. 9 (Tavsa¥ intermediarios introductores).

R. 29 (Supervisores). R. 11 (Transacciones inusjale

R. 30 (Recursos, integridad y capacitacion). RARPNFD-R.5, 6, 8-11).

R. 31 (Cooperacién nacional). R. 16 (APNFD-R.13y-23).

R. 32 (Estadisticas). R. 21 (Atencion especial pasgaises de mayor
riesgo).

RE. VI (Requisitos ALD para los servicios d&. 22 (Sucursales y filiales extranjeras).

transferencia de dinero/valor).

RE. VIII (Organizaciones sin fines de lucro). R. 2ZAPNFD - regulacion, supervision |y
monitoreo).

RE. VI (Normas para las transferencjas
cablegréficas).
RE. IX (Declaracion y Revelacion en el Cruce|de
Fronteras).

6. La tabla que se inserta a continuacion persigueauljetivo ayudar a ofrecer una introspeccion

sobre el nivel de riesgo de los principales sestfinancieros en Bermuda:

Tabla 3: Dimensiones e integracion del sector finamero de Bermuda a septiembre de 2013

Otras

Banks Instituciones Flgcggsié[:]e Seguros TOTAL
de Crédito
Cantidad de Total # 4 1 712 970 1687
Instituciones
uss $23.5b 6,592,978 $190.4b $665.91bn
Activos
Ver nota 3
Total: US$ $19.90bn 5,443,211 $19.91bn
Depositos Ver Nota 3
% No- Ver Nota 1 Ver Nota 3
residentes
% de Ver Nota 2 Ver Nota 3 Ver Nota Ver Nota 5
Vinculos propiedad 4
Internacionales Extranjera
# Filiales en 6 NA Ver Nota 4 Ver Nota 6
el extranjero

Estadisticas bancarias del 1ler trimestre de 20&BRBgulatoria BMA Actualizacion julio 2013)
Fondos de Inversion hasta el ler trimestre de D&BRegulatoria BMA Actualizacion julio 2013)
Estadisticas de Seguros del informe anual del BMlfegercicio 2012 para el afio 2011.
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Tabla 4: Definicion de las siglas utilizadas en esinforme de seguimiento

SIGLAS DEFINICION

POCA Proceeds of Crime Act 1997 (Ley de Activos@emen 1997)

RA Revenue Act 1898 (Ley de Ingresos)

IA Insurance Act of 1978 (Ley de Seguros 1978)

T(RTB)A Trusts (Regulation of Trust Business) AGD2 (Ley de
Fideicomisos (Regulacion de Servicios de Fideicon)i$ 2001

CSP Act Corporate Service Provider Business AcR40ley de Empresas
de Proveedores de Servicios Corporativos)

SEA

IBA Investment Business Act 2003 (Ley de Inverdifimpresarial)

AML/ATF Regulations

Proceeds of Crime (Anti-Monegundering and Anti-Terrorist
Financing) Regulations 2008 (Regulaciones de Astilel Crimen
2008 (Anti Lavado de Activos y Contra el Financianto del
Terrorismo)

CSP Corporate Service Providers (Proveedores decisr
Corporativos)

BMA Bermuda Monetary Authority (la Autoridad Monetade Bermuda

ALA/CFT Anti-money laundering /Anti -terrorism fimaing (Anti lavado de
Activos/ Contra el Financiamiento del Terrorismo)

BDCA Banks and Deposit Companies Act 1999, (LeBdrcos y
Compaiiias de Depdsitos.)

R(A)A 3 Revenue Amendment Act 2012:3 (Ley de IngssEnmienda))

R(A)A 16 Revenue Amendment Acts 2012:16 (Leyes de Ingresad¢ndas)

ATFA Anti-Terrorism (Financial and Other Measurég} (Ley Contra el

Terrorismo (Medidas Financieras y Otras)

PRINCIPAL CONCLUSION Y RECOMENDACIONES A LA PLENARI A

Recomendaciones Esenciales y Clave

7. La accion legislativa reciente de Bermudas paret®iabordado todas las deficiencias en las
Recomendaciones Esenciales y Clave 13, Il, IV63y BRE.Ill. Para la REC 35 y RE.I, aunque se
ha promulgado la legislacion domestica para dat@f los distintos articulos, las Convenciones

todavia no han sido extendidas a las Bermudas.

Otras Recomendaciones

8. Bermuda ha hecho progreso suficiente para cegdaéaomendaciones 7, 8, 17, 22 y 25, RE. VI,

REVII y REIX. También se han realizado progresognificativos con todas las otras

Recomendaciones.

Conclusiones
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9. Latupidez de la Ley dActivos del Crimen y las Medidadas RelacionadasieEnda de 2013y la
Ley de Crimen Transnacional Organizado 2013 hadijodla realizacion de un analisis detallado
de las disposiciones. Aunque un breve andlisisiainica demostrado que las disposiciones
aparecen satisfacer las deficiencias pendientéa Becomendaciones Esenciales, Clave y hasta
las Otras, el Reino Unido aun no ha extendido lav€ncion a las Bermudas.

10. Por lo tanto, se recomienda que la Plenaria aplaee decisidbn sobre si deben quitar a las
Bermudas de seguimiento regular a Actualizacioresles hasta la Plenaria de mayo de 2014.

.  RESUMEN DEL AVANCE ALCANZADO POR BERMUDA
Resumen de los cambios principales desde la aprigivadel DAR

11. Desde la publicacion del MER en 2007, Bermuda bauyesto reforzar su marco legislativo ALD /
CFT a través de la promulgacion de la Ley Anti rrdesmo (Medidas Financieras y de Otro Tipo)
de 2004, Ley de Productos del Delito de 1997, LeePbductos del Delito Enmienda 2007 y Ley de
Ingresos 1998. Un nuevo Reglamento sobre ProddetoBelito (Anti Lavado de Dinero contra el
Financiamiento del Terrorismo) fue promulgado paemplazar el Reglamento sobre Productos del
Delito (Lavado de Dinero) 1998, que estaba en vigorel momento de la Evaluacion Mutua.
Ademds, con el fin de tomar las medidas necesatiasexigian a la Autoridad Monetaria de
Bermuda y otros organismos profesionales designpdies adoptar medidas que puedan garantizar
el cumplimiento con el reglamento establecido bajbey de Productos del Delito 1997 y la Ley
Anti Terrorismo (Medidas Financieras y de Otro Tigte 2004, y también para proporcionar
poderes para imponer sanciones civiles , entrs goaas , la Ley del Reglamento sobre Productos
del Delito ( Supervision e Implementacién ) 2008KEA) fue promulgada . La Orden Anti -
Terrorismo, que especifica los tipos de empresaggttenecen al sector regulado fue promulgada y
el reglamento sobre transferencias electrénicapfomulgado. Se pusieron en vigor nuevas Notas
Directrices el 27 de marzo de 2009. Bermuda systitula Unidad de Investigacion Financiera, que
era un organismo del Servicio de Policia de Bermuada la Agencia de Inteligencia Financiera.
Ademas, la Ley de Ingresos 1898 (RA), la Ley deuBmgyde 1978 (IA), La Ley de Bancos y
Compaiiias de Depdsitos 1999 (BDCA), La Ley de kider Empresarial 2003 (IBA) y la Ley de
(Regulacion de Servicios de Fideicomisos) Fideiso$i2001 (T (RTB) A)Bermuda también ha
promulgado nueva legislacion en la forma de la HeyEmpresas de Proveedores de Servicios
Corporativos 2012 (CSP Act). ). La ley de la CSEaen vigor el 01 de enero de 2013 y se
pretende regular las empresas de proveedoresweaeicorporativos empresariales y también para
proteger a los intereses de los clientes y cligmésnciales de las personas que operan empresas de
proveedor de servicios corporativos. La ley de CG&fuiere que los Proveedores de servicios
corporativos estén licenciados con, y estén bagupeervision de la BMA. Esta accidén asegura que
un régimen prudencial y de ALA/CFT para los CSR§p s auspicios de la BMA, similar a la que
ya estaba establecida para la industria de fidegmsnno s6lo mejorara la eficiencia del proceso de
formacion corporativa, pero también es consistexaie las normas internacionales de mejores
practicas para el sector.
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12. Mediante la Orden de Designacién Activos del Crirffempervision y Ejecucion de Anti Lavado de
Activos y la Lucha Contra el Financiamiento delrdesmo) 2012, Bermuda, en agosto de 2012,
establecié una nueva autoridad de supervision dortaa de la Junta de Abogados y Contadores
Anti lavado de Activos y Lucha contra el Financianmb del Terrorismo (la Junta) para empresas de
servicios legales y contable, es decir "Empresafegionales reguladas". Por lo tanto "profesionales
independientes”, es decir, las personas que omenpnesa de servicios legales y de contabilidad
tienen ahora han sido colocados bajo el alcantasdeegulaciones de ALA/CFT y son por lo tanto
"personas relevantes" en virtud delR(1) y 4 (b) de dicho Reglamentos de ALA/CFT. También,
durante el 2012, el Ministro de Justicia aprobéNasdas Directrices para los Sectores Legales y
Contables.

13. Las Bermudas promulgé la Ley de Activos del Crigdas Medidas Relacionadas Enmienda 2013
y la Ley de Crimen Transnacional Organizado enieebire de 2013. Estas leyes fueron asintidas el
04 de octubre de 2013 y entraron en vigor el 0O8aléembre de 2013. Estas leyes modificaron la
POCA, la ATFA vy legislacion relacionada con el fla fortalecer el marco de ALA/CFT. Dicha
legislacion también, entre otras cosas, incorpasdisposiciones de la Convencién de Palermo y los
Convenios de SFT en el marco legislativo nacioash @bordar brechas y para permitir la extension
de dichos Convenios a las Bermudas por el ReinaldJniAdemas se han efectuado cambios
adicionales a la POCA (Activos del Crimen Enmiefida2) 2013) (POCA 2 Enmienda 2013) para
incorporar disposiciones para un Régimen de Reaojier de Activos Civil para mejorar aun y
fortalecer el marco de ALA/CET

M. EXAMEN DE LAS MEDIDAS ADOPTADAS EN RELACION CO N LAS
RECOMENDACIONES ESENCIALES

14. Recomendacion 1 fue calificada como MCLa Unica deficiencia fue la incapacidad para midi
eficacia, puesto que solo habia un (1) enjuiciatoielel LD en ese momento. Desde entonces, sin
embargo, Bermuda ha tenido siete (7) condenas dedd.Ias cuales seis (6) ocurrieron en 2012.
Ademas, actualmente existen cuatro (4) casos deémlientes ante los tribunales de Bermuda.
Consulteaqui para obtener estadisticas detalladas sobre los aesd.D de BermudaSe ha
cumplido plenamente coesta Recomendacion.

15. Recomendacion 5 fue calificado comNC y los evaluadores recomendaron diecisiete aesipara
rectificar las deficiencias sefialadas en el DAR
i. Extender el régimen regulador para institucionesaficieras con el fin de cubrir

explicitamente CFT.Como se sefald6 en el primer informe de seguimiento
(Bermuda_1ler_informe_de_ seguimidntesta deficiencia fue rectificada a través de la
promulgacion el 1 de enero de 2009, del nuevo Regito sobre Productos del Delito
(Anti-Lavado de Dinero y contra el Financiamient d@errorismo) (ALD /ATF). Aqui los
Reglamentos 6 y 11 disponen especificamente queddglas de DDC y DDC mejoradas,
en su caso, deben ser realizadas por las persel@sntes, cuando se sospecha el
financiamiento del terrorism&e ha rectificadcesta deficiencia




Vi.

Final-Post-Plenaria

Establecer en el Reglamento o en otro instrumejgoutorio (otros medios coercitivos)
todos los requisitos aplicables de acuerdo conRa&tomendaciones del GAFI 5-8. Los
Reglamentos actuales son limitados y las NotascBioes no son ejecutableBarte 2 del
Reglamento ALD / ATF se ocupa de CDD. En cuanta aituacion de esta sancién como
OEM, se observa que el Ministro de Justicia, etudidels.49 (3)de laPOCA y s.12Adel
ATFA hizo el Reglamento ALD / ATF como parte de leges de Bermuda. Es aplicable a
todas las instituciones financieras ALD / ATF reglds y profesionales independientes
cuando existe la realizacion de negocios en o d@sdauda. El Reglamento 19 elaboré las
sanciones aplicables en caso de incumplimientolasrobligaciones establecidas en los
reglamentos relacionados con la DEB@ ha rectificadeesta deficiencia.

Ampliar los requisitos DDC mas alla de la identifo@dn del clienteEl Reglamento ALD /
ATF ha extendido mas alla de la identificacion. |&rParte 2, reglamento 7 se ocupa de
monitoreo permanente en relacion con DDC, reglam8nse ocupa de las exigencias de
cesar una transaccion la persona es incapaz dmmafds medidas de DDC establecidas;
reglamento 11 se refiere a la DDC, las circunstenii que daria lugar a ella, y la accion
acorde a tomar por personas competentes; reglari@mdgspone sobre las ramas vy filiales
de las instituciones financieras ALD / ATF reguladdtuadas fuera de Bermuda, mientras
gue el reglamento 13 dispone sobre la prohibiciénlas bancos ficticios y cuentas
anonimas. Con base en lo anteri®s, ha rectificadaesta deficiencia.

Requerir DDC en todos los casos (las relaciones@gocios y transacciones singulares)
donde hay conocimiento o sospecha de LD / FT yotomen los casos de operaciones de
una sola vez. Ademas, aclara que el umbral de @pmnas singulares no se aplica cuando
existe una sospecha. Este requisito también detlairiia presentacion de informes de
sospecha cuando una IF no puede obtener la idestibn necesaria / informacién DDC
bajo Rec. 5.15 y 5.16 Be acuerdo con el reglamento 6 (1) (c) del ReglamahD / AFT,

las personas relevantes en Bermuda deben aplic&rdDBndo existe una sospecha de LD o
FT. Esto aclara que la aplicacion de medidas de B®@clusivo de todas las transacciones
gue se sospecha de LD /.FSle ha rectificadasta deficiencia.

Reducir el umbral minimo de DDC para las transfeias electronicas para el equivalente
de EE.UU. / BD $ 1.000. (Ver recomendacion sobrenteramiento de registros en la
seccion 3.5.3. Las regulaciones de transferencias electrérjoasfueron promulgadas en
marzo de 2010 abordaragsta deficiencia al exigir en el Reglamento 23 @dg los
proveedores de servicios de pago comprobar lanmaoidon sobre el beneficiario solo
cuando la cantidad excede $ 1,086 ha rectificadasta deficiencia.

Ampliar los requisitos DDC a los casos en que aristludas sobre la veracidad o
adecuacion de la informacion obtenida previameMéase la recomendacion siguiente
sobre la necesidad de actualizar la informacionagecuentas "derechos adquiridog&sto

se ha logrado en el reglamento 6 (1) (d) del RegtaenALD / AFT cuando la DDC es
aplicable cuando una persona competente tieneligaoldn de aplicar las medidas que se
pone en duda la veracidad o idoneidad de los datiasiedatos o informacién obtenidos
previamente para el propédsito de identificacion esificacion. Se ha rectificadoesta
deficiencia.
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El Reg. 4 (4) podria establecer de manera mas @glla obligacion de identificar y
obtener informacion de DDC sobre beneficiarios sudentes, incluidas las personas y
arreglos juridicas. Esto haria que las Notas Direms sean mas coherente con el
ReglamentoEsta deficiencia se aborda en la Parte 2 del regitorb (b) del Reglamento
ALD / AFT que define las medidas de DDC en relaaén los beneficiarios que no son los
clientes. Aqui estad la obligacién de identificar kneficiario y adoptar las medidas
adecuadas en un analisis del riesgo en la medidaesfa persona esta convencida de que él
sabe quién es el beneficiario. En este sentidajelehnegocio consiste en que una persona
juridica, fideicomiso o acuerdo similar, debe comgnbién con medidas para comprender
la estructura de propiedad y control de la estraatie la persona juridica o de otro acuerdo
Se ha rectificadeesta deficiencia.

Revisar las exenciones de identificacion del aiéntluidas en las Notas Directrices para
la coherencia con el Reglamento y el GAFI Rec., %, 8 En el parrafo 84 del DAR , los
evaluadores escribieron que el Reglamento ALD demBda y las notas directrices
proporcionan exenciones o requisitos reducidogidetificacion de clientes, pero no habia
una base establecida para este tipo de exencidmes negocios de seguros de vida, asi
como los clientes que se encontraban como otragugisnes financieras reguladas y
"pequefias" operaciones singulares fueron eximiBeanuda ha tratado de rectificar esta
deficiencia en el reglamento 6 del Reglamento ALBFT que se exige a una persona
competente para aplicar medidas de DDC cuandotablese una relacion de negocios,
llevando a cabo una transaccion ocasional, al shapé.D de TF o cuando esta en duda la
veracidad o suficiencia de cualquier dato o infarida presentada a él. No hay exenciones
establecidas aqui. Sin embargo, en el reglamen{8) &ina personacompetente esta
autorizada a llevar acabo la verificacion durankeestablecimiento de una relacion
comercial si el tiempo fue necesario para no peatuel desarrollo normal de los negocios y
también donde existe un pequefio riesgo de LD dERTeste caso, la verificacion debe ser
realizada tan pronto como sea posible despuésealsejpone en contacto por primera vez.
En cuanto a un seguro de vida, el reglamento @dBjite la realizacion de verificacion de
la identidad del beneficiario después de establaaelacion de negocio una vez que esto se
hace antes de cualquier pago o en el momento dmtes de que el beneficiario se
aprovecha de cualquier derecho conferido bajo lidiggo En el reglamento 10 se prescribe
la DDC simplificada para las instituciones finamage ALD / AFT reguladas que estan
sujetas a los requisitos del Reglamento ALD / AFTay instituciones financieras ALD /
AFT reguladas ubicadas en jurisdicciones que imparidigaciones de DDC equivalentes a
las impuestas en Bermuda y que en realidad ese&mdasi supervisadas con dichas
obligaciones de DDGSe ha rectificadcesta deficiencia.

Revisar la redaccion de Notas Directrices 129, 11X9, 140 y 140 sobre las exenciones de
identificacion para asegurarse de que no crean lim#dacién practica de DDC en el sector
de los servicios de seguros e inversiones. Seeggjuna revision similar para ND 131, 132
y 133 para servicios de inversion. Esto tambiénedsbr revisado en el contexto del
momento de la verificacién a efectos de la Recoaméd. 5.13 y 5.14Como se sefalo
anteriormente, esto se ha logrado en el reglantmtel Reglamento ALD / AFTSe ha
rectificadoesta deficiencia.

Requisitos de DDC que incluyen el propdsito y lturedeza de las relaciones comerciales
(y transacciones Unicas significativas) deben sstaldecidos.Esto es, de hecho, un
requisito en el reglamento 5 (c) cuando se defi¥CDpara incluir "la obtencion de
informacion sobre el proposito y la naturalezaaleelacion comercial. El Reglamento 6 (3)
también es relevante porque exige a una persomeardgk para determinar el nivel de DDC
gue se aplicaria de forma sensible al riesgo, gependiendo del tipo de cliente, la relacién
comercial, producto o transacci@e ha rectificadaesta deficiencia.
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Exigir a las IF para llevar a cabo un seguimient@jorado para negocios de mas alto
riesgo y la actualizacion periodica de la informégidel perfil del cliente, para llevar a
cabo una DDC mejorada para clientes, relacionesnggocios y transacciones de alto
riesgo. EI Reglamentoll se refiere a DDC mejorado y lasgrers relevantes estan
obligadas a aplicarla de forma sensible al rieBfaC se toma en el contexto del reglamento
6, que incluye las obligaciones de monitoreo cawtiparticularizado en el reglamento 7. En
7 (2) (b) existe la obligacion de mantener la infacion DDC actualizadoSe ha
rectificadoesta deficiencia.

Exigir a las IF para realizar una DDC mejorada pacdientes, relaciones o transacciones
comerciales de mayor riesgo, ya sea en la POCAlaRemtos u otros medios coercitivos.
Como se sefialé anteriormente el reglamento 11 eglamento ALD / AFT ha abordado
adecuadamente esta deficien8a ha rectificadeesta deficiencia.

Revisar las exenciones / simplificaciones previgasel Reglamento y (no obligatorio)
Notas Directrices para asegurarse de que estarifigemtias sobre la base de bajo riesgo
probado (documentado). En su caso, dichas exersibrsémplificaciones inferiores solo
deben ser permitidas cuando la informacion delntéeesta disponible al publico o cuando
hay existe otra forma de chequeos y controles atkrsien el sistema, sobre todo cuando
los clientes no son otras entidades financierasiladps.Se prescribe la DDC simplificado
en el reglamento 10. Ver viii anteriormer®e ha rectificadeesta deficiencia.

Donde se permite la DDC simplificada, debe habspdsiciones para limitarla a los casos
en que los clientes no residentes son de paiseh@uemplementado efectivamente las
Recomendaciones del GABe prescribe la DDC simplificado en el reglamer@to\Mer viii
anteriormenteSe ha rectificadaesta deficiencia.

Como regla general, no permiten exenciones o medita DDC reducida cuando hay
sospecha de LD / FTLas disposiciones establecidas en el reglamen{d) 6c) y el
Reglamento 11 cumplen con este requisito. Bajoeglamento 6 (1) (c) DDC debe ser
aplicada cuando existe una sospecha de LD / FT lyagaexcepcion a este requisito ni se
puede realizar la diligencia debida simplificada @& reglamento 10) cuando exista una
sospecha de LD / FT. Ademas, el reglamento 11 tamékige la realizacion de la DDC
mejorada cuando una situacion por su naturalezepi@ un mayor riesgo de LD / F3e

ha rectificadoesta deficiencia

Eliminar la exencidon general en la Nota Directrice®@ en el momento de la verificacion
cuando se realiza el pago de "otra cuenta", ya padria ser interpretado, por ejemplo,
desde una cuenta manejada por cualquier emprest-rm la persona no reguladd.as
Notas Directrices que estaban en vigor en el mamnéet la visita in situ ya no son
aplicables ElI Reglamento ALD / AFT ha abordado el momento aevérificacion en el
reglamento 8 (véase viii) anteri®e ha rectificadesta deficiencia

Exigir a las IF para acelerar el desarrollo de 1ali y la documentacién actualizada del
cliente para los clientes existentes en la fechamé&sion de los reglamentos, los llamados
clientes de "antigiiedad". El Reglamento fue emiedd 998 (hace 9.5 afios) y el progreso
lento en la actualizacion de la informacion creaaurulnerabilidad importante en toda la
industria. Bermuda ha indicado que las nuevas Notas Direstacb.37-5.40 abordaron la
deficiencia identificada en relacion con CE 5.1 yecomendacién de que las IF deben
actualizar la documentaciéon de los clientes declentas de "antigliedad". Bermuda ha
optado por adoptar un enfoque basado en el riesgpreesente recomendacion al 5.38 de
las nuevas Notas Directrices cuando ahora se axigs instituciones financieras, como el
riesgo dicta, para tomar medidas para garantizardigponen de la informacion adecuada
para demostrar que conocen a todos sus cliepeeisa rectificadeesta deficiencia



Final-Post-Plenaria

Recomendacién 5, conclusion general.

16.

17.

18.

19.

El DAR ha identificado 17 deficiencias en la Recodacion 5. En base a las medidas
legislativas positivas adoptadas por Bermuda, tedrefecto deectificar plenamente todas las
deficiencias observadas.

Recomendacion 10 fue calificada M€on tres (3) deficienciagi.) Incluir en todas las Listas
para los criterios minimos de concesion de licenda las leyes de regulacién financiera de un
requisito de mantenimiento de registros para cungan la legislacion ALD / CFT, no sélo a los
efectos de las leyes reglamentarias; (ii) Considexgeva redaccion Reg. 5 (4) para que sea mas
consistente con la Nota Directrices 95 para afirngaie el periodo de retencion en caso de una
investigacion seria méas largo que el periodo mindlaeinco afios especificadbambién aclara

lo que constituye el "resultado de la investigation si se incluiria, por ejemplo, los
procedimientos de acusacion, juicio, condena oisoation; (iii) Revisar las Notas Directrices
(G97) para asegurarse de que el mantenimiento sl@dgistros de transacciones no se limita a
los detalles de valores e inversiones negociadgsieyse aplican a los negocios no relacionados
con valores, por ejemplo, transacciones bancariasley seguros- Se abordan estas tres
deficiencias en el reglamento 15 del Reglamento AIAPFT. En el reglamento 15 ( 5) una vez
gue un oficial de policia haya informado a una @esscompetente , por escrito , de que ciertos
documentos pueden ser relevantes para una inv@sétiggue se esta llevando a cabo dicha
persona debera conservar los récords hasta lazéiogin de dicha investigacién. Ademas, los
registros necesarios para ser mantenidos debaririfeclevidencia sobre la identidad del cliente
obtenida de conformidad con los requisitos de DODE mejoradas en el reglamento 6 .1, 13y
14.Se ha rectificadaestas tres deficiencias

Recomendacion 10 conclusion general.

El DAR identifico tres (3) las deficiencias en @ém con la Recomendacion 1Bn base a la
accion especifica tomada por Bermuda, se han atmiplanamente estas deficiencias, y por lo
tanto tener el efecto dectificar plenamente todas las deficiencias obsetas.

Parala Recomendacion 13una calificacion ddPC fue asignada para dos (2) las deficiencias
observadas en el DAR. Deficiencia 1: Se esta abdala modificacion a la ATFA para exigir
ROS relacionados con FT para fondos vinculados ganizaciones terroristag través de la
Enmienda de Ley sobre Productos del Delito y Meslidalacionadas 2013, que tiene por objeto
modificar la ley ATFA para incluir la financiaciode organizaciones terroristas. Bermuda
inform6 que esta enmienda, que ya ha sido aprobada Cadmara de Diputados y presentada en
el Senado iba a ser debatida alli el 2 de octub20d3. Esta deficiencia permaneagente
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20.

21.

Final-Post-Plenaria

Deficiencia 2:Mejorar la capacitacion para la identificaciéon dad transacciones relacionadas con el
FT. Dado que las transacciones relacionadas con abFATieron capturadas antes, no existia el requisit
de capacitacion en la identificacion de este tpdrdnsacciones. No obstante, Bermuda ha demod#&rado
implementacién de las disposiciones existenteg\a&@$r de la presentacion de cuatro (4) SAR por sus
entidades de reporte, en relacion con el finanaatuidel terrorismo. Ademas, con el fin de mejsrar
capacidad para realizar un seguimiento y deted@8 Relacionados con el financiamiento del terrobism

la FIA ha instalado software de aplicacion quedikencapacidad de bandera roja dichos informesdoas
en pardmetros especificos definidos por la FIAalmente aqui, la FIA ha incluido temas de FT en su
modulo de capacitacion en el régimen ALD / CFT pars entidades de repor&e ha rectificado esta
deficiencia

Recomendacién 13 conclusion general.

Una deficiencia esta cerrada y la otra presuntambatsido abordada en legislacion recientemente
promulgada.

Recomendacion Especial Il fue calificada como PG los evaluadores recomendaron cuatro (4)

acciones para rectificar las deficiencias sefaladasl DAR:

i. Modificar la definicion del terrorismo de la ATFAam@ incluir los actos cubiertos por los nueve
convenios contemplados en la Convencion SISEgun se informa abordado en la Enmienda de Ley
sobre Productos del Delito y Medidas Relacionada2013. Esta ley se encuentra actualmente ante
el Senado de Bermuda. Esta deficiencia permarigeate

ii. Modificar la ATFA para incluir actos realizados doam las organizaciones internacionaleSe
aborda esta cuestién en secc#®f (1) (b)de la ATFA enmendada. Aqui el terrorismo también
significa el uso 0 amenaza de accion disefiadaip#wa una organizacion internacionadla accion
en este sentido se inscribe en el sentido indicus.3 (2) (a) — (g) Se ha rectificado esta
deficiencia

iii. Enmendar la ley ATFA para incluir una referenciaah financiamiento de las organizaciones
terroristas Segun se informa abordado en la Enmienda de dlae $°roductos del Delito y Medidas
Relacionadas de 2013. Esta ley se encuentra aetrante el Senado de Bermugsta deficiencia
permaneceigente.

iv. Enmendar la ley ATFA para cubrir actos extratemiabes relativos a las organizaciones terroristas.
Bermuda ha ofrecido que tal7de la ATFA ha acordado la deficiencia aqui. Aquéa persona es
culpable cuando hace algo fuera de Bermuda y sidraconstituye la comisiéon de un delito de
financiamiento del terrorismo baje.5y s.6 No se hace referencia a los actos cometidos por
organizaciones terroristas. Esta deficiencia peeoarigente
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22.

23.

24,

25.

26.

27.

28.

Final-Post-Plenaria

Recomendaciéon Especial Il conclusion general.

Una deficiencia esta cerrada y la otra presuntasmieaitsido abordada en legislacion recientemente
promulgada

En laRecomendacion Especial IV calificada PQas deficiencias y rectificaciones recomendadas
son idénticas a las de la Recomendacion\i8ase mas arripd&stas al parecer se han abordado en
la legislacion recientemente promulgada.

De los dos (2) las deficiencias identificadas enlEW una (1) todavia estd pendiente de la
aprobacién final del Senado de Bermuda, mientras gpi ha rectificada la otrda presente
Recomendaciépermaneceigente.

V. EXAMEN DE LAS MEDIDAS ADOPTADAS EN RELACION CON LAS
RECOMENDACIONES CLAVE

Recomendacion 3 fue calificada como P(Deficiencia 1:Proporcionar explicitamente en su
legislacion el decomiso de bienes que constituyedion destinados a ser utilizados en la comision
de ML y otros delitos predicados no narcotrafi&olo se aborda parcialmente esta deficiencia. Los
comentarios del primer informe de seguimien®er(muda_ler_informe_de seguimigntson
relevantes aqui. Bermuda ha informado de que laidftta de Ley sobre Productos del Delito y
Medidas Relacionadas de 2013, que tiene por objgidr las deficiencias sefialadas en el primer
informe de seguimiento, y asi permitir la realibacde una Orden de Privacion de la Corte, para
privar a las personas declaradas culpables depseaba que la "propiedad contaminada ', la cual se
debatira en el Senado el 2 de octubre de 2013 defitacncia permaneaggente

Deficiencia 2:proporciona explicitamente en la legislacion queloa fines de decomiso de los
beneficios de delitos de LD, los ingresos que admake de la infraccion pueden incluir los pagos
recibidos por el demandado en cualquier momenteetation con el delito de LD realizado por él
0 por otra personay Deficiencia 3:con respecto a la nulidad de los contratos, propmrar
expresamente a las autoridades con los medios paexenir acciones que obstaculicen la
recuperacion de los bienes sujetos a confiscacBm informé Ambas deficiencias en el primer
informe de seguimiento de informéBermuda_ler informe de seguimigntque han sido
suficientemente abordadas por Bermuska ha rectificado estas deficiencias.

Recomendacion 3 conclusion general.

El IEM identifico tres (3) deficiencias en relaci@n la Recomendacion 3. Dos (2) han sido
abordadas a través de modificaciones legislativasotra (1) ha sido parcialmente abordada y
modificaciones legislativas adicionales para rieetifa plenamente debia haber sido promulgadas
recientemente..

Recomendacion 23 fue calificada como NGDeficiencias 7, y 10): (7Revisar y cuando sea
necesario fortalecer las practicas de concesiorickncias de manera consistente que refleja las
preocupaciones no sélo del solicitante, sino destmiembros del grupo, incluida la aplicacion de
la necesidad continua de criterios de idoneidadptas requisitos minimos de licencia. (10) Llevar
a cabo una revision sistemética para determinarsei esta llevando a cabo otras actividades
financieras objeto de la recomendacion del GAFloedesde Bermuda sobre una base comercial
regular.
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Final-Post-Plenaria

29. Para la deficiencia de 7 Bermuda ha informado ¢jpeoeedimiento de autorizacién aprobada por la
Autoridad Monetaria de Bermuda (BMA) implica un peso de evaluacion y revision que garantice
gue los negocios a ser realizados por el titulatadécencia propuesta esta prevista en la ley de
Bermuda y dicho titular cuenta con los sistemasrgcgrimientos necesarios para manejar tal
negocio. Estos procedimientos de concesion dediasrambién incluyen medidas para garantizar
gue las personas que proponen para gestionargyr diste tipo de empresas son de idoneidad para
actuar como reguladores y funcionarios de la citadpresa. Ademas, en esta etapa, se realiza una
evaluacion sobre aquellas cuestiones que puedanuarimpacto en el titular de la licencia y otros
miembros del grupoMgase el informe de Bermuda aqui para ver infordrade este aspecto del
procedimiento de concesion de licencia de BN&& ha rectificado esta deficiencia

30. Para la deficiencia 10, Bermuda informé que seizgalna evaluacion preliminar del riesgo en
2011-2012 y seguida por una evaluacion mas detaliadlos riesgos nacionales (NRA), que esta
actualmente en curso. La NRA continuo requierelisteade productos y servicios que se obtiene de
todas las instituciones financieras reguladaspjonh estadisticas de la actividad y del volumen. S
determinard la identificacion de otras areas dwidatles que podrian requerir una revision mas
detallada. Puesto que esta accion aun esta en gnasdeficiencia muy pequefia todavia existe.
(Vease el informe de Bermuda aqui para ver infororasbbre la NRA continua de Bermuda).

Recomendacion 23 conclusién general.

31. Habia diez (10) deficiencias observadas en el IEls informes de seguimiento anteriores
(Bermuda ler informe de sequimiento (Bermuda 2do Informe de seguimiénto
(Bermuda_3er_Informe_de_seguimidntga han detallado los andlisis técnicos de ldoacde
Bermuda, y han concluido que las Unicas deficiengiandientes estaban en relacion con las
deficiencias de 7 y 10. En base a todo lo antsgaronsiderara giee ha rectificado plenamente la
presente Recomendacion

32. Para la Recomendacion 26, que fue clasificada comMC los evaluadores recomendaron que
Bermuda: Asegurar de que se ha establecido la nueMay estar4d en funcionamiento, y
proporcionard los niveles de dotacion de persondicgente a la Policia de la UIF existente.

33. Se fundé la nueva FIA en 2008, esta en funcionamigia desempefiado un papel significativo en
13 condenas por lavado de dinero de la jurisdicdiésde la aprobacion del IEM. Aqui seis (6) de
esas condenas estaban directamente relacionaddascoevelaciones STR, mientras que la FIA
apoyo las otras siete (7) a través de informac&acionada con STR . Bermuda también ha
informado de que hay otros asuntos relacionadog\t@nbajo investigaciones y ante los tribunales
de Bermuda.(Por favor, vea aqui para otra informacién completaea proporcionada por
Bermuda en relaciéon con la FJASe abordara la segunda parte de la accion reconenmaa
aumentar la dotacion de personal en la Policia lffeed la Recomendacion 38e ha rectificado
esta deficiencia

Recomendacién 26 conclusion general

34.La unica accion recomendada para la Recomendadidha2sido plenamente resuelta y como
resultado esta Recomendacion ha si@émamente rectificada.

35. La Recomendaciéon 35 fue calificada P@on una (1) deficiencid.os Convenios dSFT y de
Palermo no han sido extendidos a Bermuda.
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36.

37.

38.

39.

40.

41.

42.

Final-Post-Plenaria

Bermuda informé que ha solicitado formalmente anBdJnido para extender los Convenios de
SFT y de Palermo para incluirlo. Mientras tantaualthente, la legislacion se encuentra ante el
Senado para fortalecer el marco necesario paraganrslos dos ConvenioEsta Recomendacion
Especialpermanece vigente.

Recomendacion 36 fue calificada como MQlebido a la existencia deéngunos procedimientos
especificos que faciliten una accion expeditive@ratemada o para establecer plazos precisos para
responder a las peticiones de asistencia legal mBermuda informa que ha abordado este asunto
a través de la Procuraduria General de la Nacmmjelse ha establecido una politica de establecer
plazos precisos para atender las solicitudes deeasia legal mutu&ge ha rectificado plenamente
esta Recomendacion.

Recomendacion Especial | fue calificada P€on una (1) deficiencid:os Convenios de SFT y de
Palermo no han sido extendidos a Bermudlas comentarios anteriores en relacion con la
Recomendacion 35 también son pertinentes aqui. IBErnmforme que en agosto de 2012, los
requisitos de la Resolucion 1267 (1999) en su feemraendada, y otras medidas adicionales de la
Unién Europea ("UE") medidas entraron en vigor enniuda: El Al-Qaida (Medidas de Naciones
Unidas) (Territorios de Ultramar) 2012 No. 1757 dén de Al-Qaida 2012") y el Afganistan
(Medidas de Naciones Unidas) (Territorios de Ulwgn2012 N °© 1758 ("Orden de Afganistan
2012"). Los requisitos de la Resolucion CSNU 12699Q) se llevaron a cabo previamente en
Bermuda a través de la Orden de Al-Qaeda del Traljbtedidas de Naciones Unidas) (Territorios
de Ultramar) de 2002, segun enmendada. Esta Redaién Especigbermanece vigente.

De las cuatro (4) acciones necesarias para casaddficiencias de la DAR, sblo una puede
considerarse haber sido abordada suficientemeote.cbmentarios en el parrafo 43 son también
relevantes aqui Esta Recomendacion Espperahanece vigente.

Recomendacion Especial Il fue calificada MCy observaron dos (2) deficiencias en el DAR:
Deficiencia 1 y 2: (1)No existen directrices especificas emitidos al@esgulado en cuanto a su
obligacion positiva de adoptar medidas con respecta lista de la Resolucion. (2) No existen
procedimientos especificos para la exclusion o @egelamiento

En marzo de 2009, la BMA publicé Notas Directrigesa instituciones financieras ALD /ATF
reguladas en virtud de52de SEA, .49A de POCA y s12B de laATFA. Parrafos 5.304-5.311
tienen que ver con las " Personas que las ingiitesino deben aceptar como clientes '. En concreto,
en 5.305, se hace mencion de la Orden del Terrorismel Reino Unido (Naciones Unidas)
(Territorios de Ultramar) de 2001 y sus restricemna la aportacion de fondos y servicios
financieros a disposicion de las personas enumerdfla 5.306 se observa las obligaciones del
Gobernador para emitir un Aviso de congelacionatelés en manos de personas compete§tes.
ha rectificado esta deficiencia.

Todavia se estd abordando Deficiencia 2. Aqui feenmd que el Comité Nacional Anti Lavado de
Dinero de Bermuda esta trabajando con la Casa e&fdo y la Oficina de Relaciones Exteriores y

de la Mancomunidad del Reino Unido para elaborar poocedimientos para solicitudes de
eliminacion de lista y descongelamiento de fonéissa deficiencia permanecigente

Recomendacién Especial lll conclusion general
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43.

44,

45,

46.

Final-Post-Plenaria

De las dos (2) pequefias deficiencias que dieraar lada asignacion de una calificacion de MC en
el DAR una (1) ha sido plenamente abordada mientjas la otra sigue vigenteEsta
Recomendacion Especiaérmanece vigente.

V. DESARROLLOS RELATIVOS A LAS OTRAS RECOMENDACIONE S CALIFICADAA
PC o NC: R6, R7, R8, R9, R11, R12, R14, R15, R16]1 R R21, R22, R24, R25, R29, R30, R31,
R32, REVI, RE VII, REVIIl y REIX.

Recomendacion 6 fue calificada NG@ebido a la unica deficiencia mediante la cuakristia el
requisito para la realizacion por las IF de una DD€jorada para PEP. Se ha abordado esta
deficiencia en el reglamento 11 del reglamento d&A que tiene que ver con una diligencia
debida mejorada. Especificamente con respecto & enll (4) (c) cuando una persona
competente ha establecido una relacion comercialura PEP se requiere la realizacion de un
monitoreo mejorado continuo de esa relacion comkr8ntes de esto, sin embargo, la aprobacion
de la alta direccion es un pre -requisito parastdtdecimiento de la relacién comercial y se deben
poner en marcha las medidas adecuadas para detemhiarigen del patrimonio y de los fondos
involucrados en la relacion de negocios o tranéacocasional, segun el caso. Sin embargo, los
reglamentos no disponen sobre ningln requisito pae las personas pertinentes obtengan la
aprobacién de la administracion superior para naati una relacion comercial con una persona
descubierta como una PEP con posterioridad al lestatiento de la relacion comercial. Esta
deficiencia permanecggente

Recomendacion 6 conclusién general

Recomendacion 6 ha sido rectificada en gran meditela pequefia deficiencia de la falta de
cualquier obligacion para las personas quienesméarten en PEP una vez establecida la relacion
de negocios. La presente Recomendap&manece vigente

Recomendacion 7 fue calificada NQlebido a la Unica deficiencia mediante la cual ristia
ningun requisito de que las IF para llevar a cabeauDDC mejorada con respecto a la banca
corresponsal y relaciones similaresl Reglamentdll (3) de laATFA ha recibido el mandato de
una institucion bancaria que tiene o propone tenerrelacién de corresponsalia bancaria con un
banco cliente fuera de Bermuda para hacer lo sitglie

a) recopilar informacion suficiente sobre el resjgort para comprender cabalmente la naturaleza
de sus actividades;

b) determinar a partir de la informacion accesdblpublico que la reputacion del respondent y la
calidad de su supervision;

c) evaluar los controles de respondent en relazédros controles relativos a la lucha contra el
lavado de dinero y el financiamiento del terrorismo

d) obtener autorizacién de la alta direccidon ad&esstablecer una nueva relacion de
corresponsalia bancaria,;

e) documentar las responsabilidades respectivessgendent y corresponsal;

f) estar convencido de que, con respecto a losslelientes de respondent que tienen acceso
directo a las cuentas de la corresponsal, el relgmbn
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i. haverificado la identidad de, y lleva a cabo uitigahcia debida continua sobre dichos
clientes, y

ii. es capaz de proporcionar a peticion los datos bliela@eiligencia sobre el cliente
relacionados con el corresponsal

Recomendacion 7 conclusion general

47.Se ha rectificado la deficiencia y por lo tanse ha rectificado plenamente la presente
Recomendacion.

48. Recomendacion 8 fue calificada N@on la Unica deficiencia que f@bia ningunos requisitos
para que las IF apliquen medidas para prevenir & indebido de los avances tecnoldgicos que
podrian facilitar el LD / FTBermuda ha aplicado la recomendacion de los exawoiea, detallando
en 9 (1) del Reglamento sobre Productos del D@ltti Lavado de Dinero y Anti Financiamiento
del Terrorismo) 2008, los requisitos para cesaramgienes. Ademas, en 11 ( 2 ) del mismo
Reglamento , las instituciones financieras , domdecliente no haya estado fisicamente presente
para su identificacion, a tomar medidas especificasel fin de compensar el mayor riesgo. Estas
medidas se detallan en el 11 (&), (b) y (c) e incluyen asegurar que se utilimdocumentos, datos
o informacion para establecer la identidad delntdiey/ o el uso de medidas complementarias
encaminadas a comprobar o certificar los documesuasnistrados, o que requieren certificacion
de confirmacion expedida por una entidad financiepae también esta sujeta a reglamentos
equivalentes. Estas disposiciones tienen el efbtectificar esta deficiencia.

Recomendacién 8 conclusién general

49. La unica deficiencia ha sido rectificada y pordatbse ha cumplido plenamente con la presente
Recomendacion esta totalmente subsanado.

50. Recomendacion 9 fue calificado P hay cuatro (4) acciones recomendadas realizadiatop
examinadores destinadas para las de rectificalefidencias en el DAR

i. Exigir a las IF para obtener de inmediato la infaaoidn DDC de terceros aceptables cuando se
basa en su DDC CDDB Rectificacion de la deficiencia aqui depende dernmienda de Ley sobre
Productos del Delito y Medidas Relacionadas de 2@i@ iba a ser debatida en el Senado de
Bermuda en octubre de 20Esta deficiencia permanece vigente.

ii. Al permitir a las IF que confian en DDC realizadargerceros, les exigen para haber ocupado si
mismos de que la documentacién requerida de DDGitha obtenida por los terceros, y que sera
puesta a disposicion oportuna de las entidadesfirmas segun solicituermuda ha ofrecido que
el reglamento 15 (7) del Reglamento de ATFA ha @édo la deficiencia aqui. De acuerdo con este
reglamento, una persona relevante en Bermudaltestdigacion de adoptar medidas para garantizar
gue el tercero de quien se depende para la aitdei medidas de DDC proporcionara copias de los
datos de identificacion y verificacion, y otros downtos de identificacion pertinentes tan pronto
como sea posible después de que éstos han siditastals por la persona relevante. Parece que el
reglamento no dispone sobre ningldn requerimientgpade de la persona relevante para asegurarse
de que esta informacion DDC y los datos de hechastt obtenidos por el tercergsta deficiencia
permanece vigente.
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52.

53.

54.

55.

56.

Final-Post-Plenaria

Revisarmperiddicamente la adecuacién de la base sobre talgs IF dependen de la DDC de terceros
ya sea en Bermuda o en otros paises, en lo queatssp su supervision a los efectos ALD / CFT, y
la implementacion de las Recomendaciones del GAFparte de los paises en los que los terceros
son ubicadosAunque Bermuda ha ofrecido el reglamento 14 delaregnto de ATFA como
rectificacion de la deficiencia aqui, no esta cledmo se lo ha logrado, puesto que el reglamento 14
no hace mencion de los requisitos para llevar & dab revisiones peridédicos necesariBsta
deficiencia permanece vigente.

Hacer explicito que cuando se permite la dependetieiotros para ciertos aspectos de la CDD, que
la responsabilidad ultima recae en la.lEa rectificacion de la deficiencia aqui dependelale
Enmienda de Ley sobre Productos del Delito y MedlRlalacionadas de 2013, que iba a ser debatida
en el Senado de Bermuda en octubre de .2B41& deficiencia permanece vigente.

Recomendacion 9 conclusién general
La resolucion de la presente Recomendacion depantielegislacion recientemente promulgada

Recomendacion 11 fue calificada NGy los evaluadores recomendaron que Bermuda debe
introducir en la ley, los reglamentos o OEMs unuisgo para supervisar, examinar y registrar
informacion sobre patrones complejos, inusualmgnémdes, o inusuales de transacciones que no
tengan un propésito econémico o licito aparee informe que esto asunto ha sido abordado en la
Enmienda de Ley sobre Productos del Delito y MesiRlalacionadas de 2013. Esta ley se encuentra
actualmente ante el Senado de Bermudagresente Recomendacipermanece vigente.

Para laRecomendacion 12 Bermuda fue calificada como NC y los evaluaddrz® seis (6)
recomendaciones para rectificar las deficienciasedadas en el IEM. Se puede encontrar un
analisis detallado de la accién de Bermuda patificec estas deficiencias en el tercer informe de
seguimiento Bermuda_3er_Informe_de_seguimiéntoLos evaluadores observaron varias
deficiencias todavia vigentes. Bermudas tiene pteypromulgr Ordenanzas que traerian a otras
APNFDs especificadas bajo la supervision de ladilfante el 2013. Para este informe, la situacion
sigue siendo la misma. La presente Recomend@eiimanece vigente.

Para laRecomendacion 14que fue clasificado como PCfavor consultar el primer informe de
seguimiento(Bermuda_ler_informe_de_seguimienpara un analisis detallado de las medidas ya
adoptadas para abordar algunas de las deficieobsesvadas. Se informa que se ha abordado las
deficiencias pendientes en la Enmienda de Ley d8twductos del Delito y Medidas Relacionadas
de 2013. Esta ley se encuentra actualmente aBeneldo de Bermuda. La presente Recomendacién
permanece vigente

Recomendacién 15 fue calificado como P los evaluadores recomendaron cuatro (4) acciones
para rectificar las deficiencias sefialadas en eéRDBl primer y segundo informes de seguimiento
(Bermuda 1ler informe de seguimintBermuda 2do Informe de seguimientoan detallado

las acciones tomadas de Bermuda hasta el momento.

La primera accion recomendadetender los requisitos de los procedimientoa gdma completa
de la CDD y del mantenimiento de registros, y t@&mbrequerir la elaboracion de politicas,
cumplimiento y controles ALD / CFT. También se deliesiderar especificar, en todo caso, que ya
se ha completado los requisitos de los sistemasoaérol contenidos en las leyes financieras
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reglamentarias aplicables a AML / CF¥éase el primer informe de seguimiento) por lodagui
se ha rectificado la deficiencia

La segunda accion recomendadenpliar el papel de la funciéon de cumplimiento ALDFT mas
alla del reporte de actividades sospechosas e iindl requisito para una funcién de auditoria
interna independiente que cubre ALD / CE& conclusion en el primer informe de seguimiergo e
relevante aqui. El Reglamento 16 del Reglamentd™eA de hecho ha ampliado la funcion de
cumplimiento mas all4 del reporte de actividadepsochosas sin embargo, el reglamento ATFA no
dispone sobre la necesidad de una funcién de aiaditaterna independientdsta deficiencia
permanece vigente.

La tercera y cuarta acciones recomenda(®sampliar los requisitos de capacitacion mas alk
los "empleados relevantes”, definidos en el Reghémnpara los demés que pueden jugar un papel
en la implementacién y supervision del cumplimiaxmo los requisitos ALD / CFT institucionales y
legales, y (4) incluir los requisitos de seleccida empleados en el Reglamento ALD para
complementar los requisitos de idoneidad de lossaftincionarios de IFs que figuran en las leyes
de regulacion financiera ser abordados da Enmienda de Ley sobre Productos del Delito y
Medidas Relacionadas de 20E3ta ley se encuentra actualmente ante el SenaBerdeida Esta
deficiencia permanece vigente.

Recomendacién 15 conclusidén general

.De las cuatro (4) acciones recomendadas de losiag@ies, dos (2) presuntamente han sido

abordadas en la legislacion recientemente promalgad

Recomendacion 16 fue calificada como N@ los evaluadores recomendaron cinco (5) acciones
para rectificar dos (2) de las deficiencias obs#aga

Enmendar la POCA para garantizar que el requisied geporte de SAR conforme a las Recs del
GAFI aplicables, incluyendo los requisitos para Ipsofesionales del dereche Bermuda ha
informado de que la disposicion ya establecida zafpOCA s.46 (2) (6) cumple con este requisito.
En s.46 (6) las obligaciones genéricas de repdrbeaacaptura a los profesionales legalEsta
deficiencia cerrada

Las autoridades deben tomar medidas adicionaleduyendo pero no limitado a la emisién de
reglamentos y directrices, para asegurar que lasNRB, incluidos los abogados, presentan SARS
cuando sea apropiadoAqui Bermuda ha informado de gael6de la POCA y la ATFA en el
reglamento 9 se sirve para rectificar el asuntom&cse sefialdé anteriormente los asesores
profesionales legales han sido capturados porlhgaciones genéricas de reporte prescEista.
deficiencia esta cerrada.s

Revisar la legislacidn pertinente con respecto détacion por parte de los abogados, con el fin de
proteger la confidencialidad de la informacion SARui Bermuda informa que la POCA er7

(3) y la "ATFA enmienda 2008’ aborda esta deficiensid.7de la POCA se ocupa de delacion y el
inciso 3 tiene como objetivo proteger a un asegoiffepional del derecho cuando revela la
informacion u otro asunto de conformidad con lasucistancias no relacionadas con ALD / CFT.
Esta deficiencia permanece vigente.

Segun lo recomendado en el numeral 5.2 antenmluir todas las APNFD bajo el régimen de

medidas preventivas de conformidad con el Reglam®@C 1998. Las medidas obligatorias
deberian incluir los requisitos de contar con gisés y controles eficaces para controlar las
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transacciones de sospechas y para asegurar quackthgdades sospechosas son reportadagli
Bermuda ha informado de geé marco legislativo que exige a IFs y APNFDs peoatar con los
sistemas y controles necesarios vigentes. Hastaclaa, TSPs, CSPs, abogados y contadores han
sido colocados en el alcance bajo el régimean respecto al reporte de los SAR, la obligacién d
reportar estd en su lugar para todas las APNFNo obstante, los comentarios para la
Recomendacion 12 también son pertinentes aquietodavia hay algunas APNFD que aun no han
sido capturadagsta deficiencia permanece vigente.

Cualquier régimen de supervision ALD / CFT paraA@NFD introducido (TSB estéan ya cubiertos)
deberia incluir facultades para el supervisor cdrfie de garantizar la aplicacion efectiva de los
requisitos de reporte de ROBn efecto, esto ha sido abordado mediante SEAquga los poderes
necesarios a las autoridades de supervision. Aguidisis de la Recomendacion 23 detallado en los
informes anteriores de seguimiento son relevaSeéia rectificado esta deficiencia

Recomendacién 16 conclusién general

. Aln no han abordado dos (2) de las acciones reatadas necesarias para rectificar las deficiencias

sefaladas en el IEM. La presente Recomendg@&inanece vigente

En relacion cota Recomendacion 17que fue calificada como PC, la cuestion pendisateefiere

a la segunda recomendacion de los evaluadoresaguaultas bajo la POCA con respecto a las
condenas sumarias y ciertas convicciones sobrelsacion deben ser plantead@gjui Bermuda

ha opinado que las sanciones correspondientescseergran en niveles adecuados y, de hecho,
mayores que las sanciones aplicables en variasglijcriones. Segual Art. 25 () de la Ley de
Jurisdiccion Sumaria de 1930,cuando una persona es condenada sumariamente delitin
enjuiciable por acusacion y el tribunal es de lmiop de que un mayor castigo, que el tribunal esta
facultado para imponer, debe ser impuesto, elriebesta facultado para comprometer a esa persona
a la Corte Suprema para la sentencia. Sin embBegojuda afirma que, incluso en ausencia de esta
disposicion, las sanciones aplicables en caso ddeoa sumaria para delitos relacionados en
Bermuda son mas altas en comparacién con otroggaipecificos. Bermuda ha elaborado la
siguiente tabla que compara las sanciones aplEapléermuda con las que les corresponderian en
Guernsey, Islas Caiman y el Reino Unido.

Tabla 5: Resumen de las sanciones aplicables en BermudasyRuaises.

Sanciones Bermuda Guernsey Caiman aiméan| REINO UNIO

IEM Calificacion PC MC C MC

(Rec17) Enero de 2008 | Enerode 2011 | Novde 2007 | Junio de 2007

LD (sumaria) 5 afios o0 unal2mesesy/ounp2 afios y / o | 6 meses 0 una
multa de  § multa no superiof una multa de | multa no
50,000.00 d a £ 10.000 hasta $ 5,000 superior a la
ambos maxima legal o

ambos

LD 20 aflos o ungld afiosy /o unp 14 afiosy / o | 14 afiosy / o

(enjuiciamiento) | multa ilimitada of multa ilimitada una multa | una multa
ambos ilimitada

Falta de revelar| 3 aflos o una6 meses y / o unp Multa de 6 meses 0 unyg

(sumaria) multa  de multa no superiof $50,000 multa que no
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15,000.00 d a £10,000 exceda de Ia
ambos maxima legal o
ambos
Falta de revelar| 10 afos o un@5afosounamultp2 afios y / o | 5 afios y / o
(enjuiciamiento) | multa ilimitada of ilimitada o ambos| una multa | una multa
ambos ilimitada ilimitada
Delacion 3 afios o ung6 mesesy/ounp2 afios y / o | 6 meses o0 ung
(sumaria) multa de  § multa no superiof una multa de | multa que no
15,000.00 d a £ 10.000 hasta $ 5,000 exceda del
ambos maximo legal o
ambos
Delacién 10 aflos o una5afiosounamulta5 afios y / o | 5 afios y / o
(enjuiciamiento) | multa ilimitada of ilimitada o ambos| una multa una multa
ambos ilimitada o]
ambos

Recomendacion 17 conclusion general.

68. De las dos (2) recomendaciones de los examinadoee§l) ha sido abordada especificamente en la
legislacion (SEA 2008), mientras que Bermuda halseid una clara incoherencia en la aplicacion
de la calificacion que ha dado lugar a la califiGacde PCSe ha rectificado esta Recomendacion

69. En la Recomendacion 21, que fue calificada como NGs comentarios de los primero y segundo
informes de seguimientgBermuda_1st Follow-up_Report), (Bermuda_2nd_FollpvReport)
todavia son relevanteSin embargo, la accion recomendada necesaria @etificar la deficiencia
va a ser abordada en la Enmienda de Ley sobre ®oxddel Delito y Medidas Relacionadas de
2013. Esta ley se encuentra actualmente ante elddS8ate Bermudd.a presente Recomendacion
permanece vigente

70. Recomendacion 22 fue calificada NG el primer informe de seguimiento ya ha llegadéa a
conclusion de quéla promulgacion de este Reglamento tiene el efdetasegurar que ahora se ha
cumplido plenamente con esta recomenddciBa ha rectificado plenamentesta Recomendacion.

71.En la Recomendacion 24que fue calificada como NClos evaluadores realizaron tres (3)
recomendaciones para rectificar las deficienciéaladas en el IEM. Favor ver el primer, segundo y
tercer informes de seguimiento Bgrmuda_ler_informe_de_seguimiénto
(Bermuda_2do_Informe_de_seguimign{Bermuda_3er_Informe_de_seguimignfwara la accion
de Bermuda hasta el momento. En relacién con hagua accion recomendada, el tercer informe de
seguimiento habia sefalado quedas las APNFD todavia no han sido puestas bajeeisision
ALD / CFT Las observaciones en el parrafo 21 relativas [dR& en curso es relevante aqui y
afecta de forma positiva esta deficiencia. Sin egdael otro comentarigue no se proporciono
informacion sobre los recursos, incluidos los resmg técnicos y habilidades, etc. que estan
disponibles para estas autoridades de supervisima flevar a cabo eficazmente sus funciones.
Ademds, no se proporcioné los datos para demostrarealizacion actual de las funciones de
supervisiori'todavia son relevanteEsta deficiencia permanece vigente.

72. Se ha abordado de manera significativa la teraec&n recomendada en relacion con una guia
actualizada a través de las notas directrices #®pecdel sector, que fueron aprobadas por el
Ministro y emitidas al sector en el afio 2012, pasafiduciarios y abogados y contadores. Hay que
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sefalar también que en 2010 se publicéd una guialeretda para todas las instituciones financieras,
incluido el sector de fideicomisos. No esta clarsesha emitido otras DirectriceSe ha rectificado
esta deficiencia

Conclusién general para la Recomendacién 24.

73. La Recomendacién 24 ahora queda con una deficianaia pequefia que estd vinculada a la
implementacién de las medidas adoptadas paraicactié deficiencia sefialada.

74.La Recomendacion 25, que fue clasificado como PI0s tres informes anteriores de seguimiento
son relevantes. Bermuda ha indicado que se enaitedilectrices especificas del sector a través de
reuniones trimestrales de realimentacion, por laABNM través de los informes generados
automaticamente por el software de aplicacion goAMformes anuales, sesiones de divulgacion
de la industria y reuniones trimestrales regulatesrealimentaciénSe ha cumplido con esta
Recomendacion.

75. En la Recomendacion 29, que fue clasificado como Pi@ recomendacién pendiente es en relacion
con la recomendacion de los evaluadores de queluBlernEspecificar facultades claras en la Ley
de Cooperativas de Crédito que la BMA, por delegacde poderes, puede supervisar e
inspeccionar las instituciones financieras, en fgafar para el cumplimiento con las obligaciones
ALD / CFT. "El marco para el monitoreo y supervision dedagperativas de crédito se basa en el
hecho de que una cooperativa de crédito es un imededepdsitos tal como se define en la seccién
4 dela Ley de Bancos y Sociedades de Depositos 1999 definicion abarca aqtilas actividades
de una cooperativa de crédito, porque las coopagatie crédito prestan dinero recibido en concepto
de depdsito a los demas y financia sus otras datigis de los intereses recibidos por los préstamos.

76. Tanto el reglamento 2 (2) de la ATFA y la sec@df1) de la SEA incluyen en la definicion de una
institucion regulada ALD / AFT "una persona que&dieé cabo el negocio de depdsitos en el sentido
del Art. 4 dela Ley de Bancos y Sociedades de Depdsitos 198PBReglamento 4 (a) se convierte a
las instituciones las instituciones financieras ALBFT reguladas en "personas relevantes” en el
ambito de los reglamentos y por lo tanto todosrémpiisitos ALD / CFT de los reglamentos se
aplican a la cooperativa de crédito. De conforehidans. 3 (1) (a) de la SEAa BMA es la
autoridad de supervision en materia de las ingtites financieras ALD / AFT reguladas, y bajo la
s.5y 6 de la SEAa BMA tiene la responsabilidad de vigilar lastingiones financieras ALD /
AFT reguladas (incluyendo el crédito sindicatoglapal cumplimiento con los reglamentos etc., lo
gue incluye la facultad de realizar inspeccionesiin para comprobar el cumplimiente ha
rectificado plenamente esta Recomendacion

77. En la Recomendacion 30, que fue clasificado como R primer, segundo y tercer informes de
seguimiento detallan la accion de Bermuda hastamemento. Habia diez (10) acciones
recomendadas hechas por los evaluadores

1 Seccion 4 (1)Significado de "negocios de depdsitos Sujeto a las disposiciones de esta seccion,pensona
guien maneja un negocio de depdsitos para lososfelet esta Ley si

(a) en el curso de los negocios, que presta dieeibido en concepto de depésito a los demas, o

(b) que financia cualquier otra actividad de la s¥sp en todo o0 en grado material, de la capitas antereses sobre

el dinero recibido en concepto de depdsito

(2) A los fines de la subseccion (1), todas las acid que una persona ejerza con caracter de nggocio
se considerardn como una sola actividad empreseaitada por él.
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La primera y segunda medidas recomendadas fuextn queBMA mejore la capacitacion del
personal de BMA con el fin de facilitar la idergdcion de las deficiencias relacionadas con ALD /
CFT y la BMA deberia mejorar leapacidad del personal para llevar a cabo la supggén ALD /
CFT mas completa incluyendo el ejercicio de la suip®n consolidadeefectiva en calidad de o
supervisor domeéstico o de anfitriéfras el comienzo de la SEA en 2008, el papel d&a se
amplié para incluir el deber de vigilar el cumpkémio de las instituciones financieras con el
Reglamento ALD/CFT. Como consecuencia se establewounidad dedicada a la lucha contra el
lavado de dinerg contra el financiamiento del terrorismo y siete&jsonas que fueron nombradas
y Bermuda ha informado de que estos oficiales emecdn un promedio de 20 afios de experiencia
por cada miembro en el cumplimiento, el riesgo agenal, las investigaciones de lavado de dinero
y la ejecucidn relativa a los procedimientos reglatarios y han trabajado en los diferentes sectores
financieros.Los miembros de la unidad también tienen diploresdificados y titulos pertinentes
como CAMS. Bermuda informa que en 2010 el EquipcAd® ha llevado a cabo una serie de
programas separados de capacitacion interna desam@mna con el fin de desarrollar las
competencias en el personal de supervision pairsarey evaluar el cumplimiento AML durante las
vistas in situ supervisadaSe ha rectificado estas deficiencias.

La tercera accion recomendada pasagurar la continuacion de la experiencia y halaitl en las
investigaciones financieras en el Departamento dit@ Comercialesia sido abordada. Por favor,
consulte con el primer informe de seguimien®er(muda_ler_informe_de_seguimient8e ha
rectificado esta deficiencia

La cuarta accion recomendada oficial de enlace debe ser nombrado y el persdeala UIF
existente debe capacitar a sus sucesores con dlefifacilitar la transicion de la UlFha sido
lograda debido a que dos (2) funcionarios de la &Hterior FIU fueron contratados a la UIF para
ayudar en la transicioise ha rectificado esta deficiencia

La quinta accién recomendadbanimero de cargos vacantes en la oficina de $a&&lia del Estado
debe ser corregido, y los esfuerzos realizados petener al personal profesionbh sido abordada.
Por favor, véase el primer informe de seguimieB@rifiuda_ler_informe_de_seguimignt®e ha
rectificado esta deficiencia

La sexta accion recomendada geeursos suficientes deben estar disponibles pai@apacitacion
de la DPP, personal aduanero y policiaFavor ver el primer informe de seguimiento
(Bermuda_1ler_informe_de_seguimien#demas Bermuda ha reportado que la capacitastinen
curso Se ha rectificado esta deficiencia.

La séptima accion recomendasia deben hacer los esfuerzos para atraer persaadicado para

la UIF, y para asegurar la continuidad en la transicionaaniueva FlAparece haber sido abordada
parcialmente puesto que, como se sefialé en elfp&Saarriba, los dos (2) funcionarios de la UIF
anterior fueron contratados a la FIA para ayuddaeransicion.

La octava accion recomendada para una mayor ¢apac ha sido abordada. Ademas de informar
que la capacitacién esta en curso, Bermuda tanmtm@éemformado de que las necesidades de
formacion de FIA asi como otras fuerzas del ordéary sido abordadas a través FINTRAC y otras
autoridades en la Formacion Analitica y de Intelge. El personal de la FIA han participado en la
formacion en las siguientes areas: Andlisis Tactidodlisis de Inteligencia Financiera, el
Cumplimiento y la Financiacién del Terrorismo. Ebrgonal sigue asistiendo y participando
activamente en conferencias, seminarios vy tallpregistos por el GAFI, GAFIC, Egmont y otras
UIF. La formacion ha producido a nivel local e migcional la participacion del orden publico,
regulador y personal de la UIF extranjera. La foiacion de la formacién anual ha sido
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presupuestada y proporcionada a la FIA. Con regelet capacitacion en la Oficina del DPP, desde
2009, los miembros de la Seccion de Especialistagnian entrenando a través de la participacion
practica en los procesos del lavado de dineronc#ie y confiscacion del producto del delito. Los
miembros de la Seccién de Especialistas tambiérabkistido a la formacion pertinente en materia
ALD / CFT y el fraude en el extranjero. En cuant&ervicio de Policia de Bermuda cinco (5) Los
funcionarios de la unidad estan actualmente aeatihs CAMS. Dos (2) supervisores en la oficina
han adquirido Diplomas Avanzados en Cumplimientergvencion de la Delincuencia Financiera
con International Compliance Association (ICA) gnien o estan en el proceso de completar una
licenciatura en " delitos de cuello blanco. En ¢oam la formacion BMA esta en cursBe ha
rectificado esta deficiencia

La novena accion recomendada fpsa financiar la FIA de manera adecuada con peedgncon
recursos técnicos, en particular en términos deocamientos técnicos como la contabilidad
forense Aqui Bermuda ha informado de que "La FIA estéecaddamente financiada y estructurada,
formada y cuenta con los recursos técnicos y de tigo para realizar plena y eficazmente su
funcién designada. La FIA ha adquirido la solucitinsoftware goAML de las Naciones Unidas,
gue permite a todos las entidades reguladas pesargar informes de sospechosa actividad (SAR)
on-line a través de un entorno seguro. El sistendoe datos, clasifica y proporciona informacion
sobre los ROS presentados. Esto ha permitido wepoode revelacideficaz y eficiente, que ya ha
demostrado un aumento en el flujo de trabajo yréaglaciones hechas a la policia, las UIF
extranjeras y otras autoridad&g ha rectificado esta deficiencia

La décima accion recomendada payarantizar el establecimiento de la nueva Unidad de
Inteligencia Financiera administrativa (FIA) y estd funcionamiento y proporciona los niveles de
dotacion de personal suficiente a la UIF policialesistentes para permitir un mayor namero de
investigaciones relacionadason el LD / FT ha sido abordada. Ver el parrafo 81. Esta
Recomendacién ha sido plenameRestificada

Conclusion general para la Recomendacion 30.

87.

88.

89.

90.

De las diez acciones recomendadas ocho (8) seidmmnestificadas de manera definitiva, mientras
que dos (2) han sido abordadas al punto dondeeg@te una deficiencia pequefia pendiente.

Recomendacion 31 fue calificada como P€on dos (2) acciones recomendadas. La primera
coordinador nacional ALD / CFT deberia ser nombradel papel de desarrollo de politicas de
NAMLC deberia estar activadd&sta recomendacion ha sido rectificada. Favor Veriener y
segundo informes de seguimiento  Befmuda_ler_informe_de_seguimiénto
(Bermuda_2do_Informe_de_seguimignica cuestion pendiente relativa a la Politicarséncionar
CFT debe ser abordada en la Ley de Productos dibeMedidas Relacionadas 2013 que esta
actualmente ante el Senado de Bermuda. La preRentanendaciopermanece vigente

En la Recomendacién 32, que fue calificada como PBermuda ha proporcionado estadisticas
detalladas de la Secretaria, que demostraron quéddiccion, de hecho, mantiene las estadisticas
como exige la Recomendacion 32. Se pueden ver estaslisticashaciendo clic aquiEsta
recomendacién ha siggenamente rectificada

En la Recomendacion Especial VI, que fue calificadeomo PCla accién recomendada fue que

Se debe exigir a los servicios de transferencididero con licencia para mantener una lista de sus
agentes y para ponerla a disposicion de las autwtes. Dado que no se ha probado el nuevo
régimen juridico para los negocios de servicios atarios, no hay ninguna base para evaluar la
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aplicacion efectivaHay 2 empresas de servicios de dinero con lieeggée actualmente operan en
Bermuda. Ambas estan sujetas a las mismas obligggidALD como otras instituciones financieras
en Bermuda y han sido sometidas a inspeccionetiarsdiciembre de 2012. Aqui, los comentarios
de la Recomendacién 23. Esta recomendacion hapkdamente rectificada

91. Recomendacion Especial VIl ya ha sido plenamente ctficada subsanadoEl segundo informe
de seguimientoBermuda_2er_Informe_de_seguimiéntietalla todas las medidas adoptadas por
Bermuda para implementar plenamente las accioocesmendadas de los evaluadores.

92. Recomendacion Especial VIII fue calificada PCBermuda ha informado de que, tras la consulta
publica sobre el sector de la Ley de Caridades N&€ido elaborada y debe ser presentada a finales
de 2013 para la entrada en vigor a principios det2@&sta Recomendacion Espe@armanece
vigente

93. Recomendacion Especial IX fue clasificada como NG-avor ver el primer y segundo y tercer
informes de seguimiento Bérmuda ler informe de seguimiénto
(Bermuda_Z2er_Informe_de_seguimien(Bermuda_3er_Informe_de_seguimignpara un analisis
detallado de la accion tomada por Bermuda erdtficacion de las deficiencias sefaladas en el
IEM. Esta Recomendacion Espegqénamente rectificada

VI CONCLUSION

94. El andlisis de este informe fue elaborado en la blasa informacién proporcionada por Bermuda y
resulta ser inherentemente una evaluacién de @sariComo resultado, el nivel y la naturaleza de
la informacién proporcionada y aceptada en muclke®g es inherentemente diferente a la que
habria sido aceptada durante una visita in situe8ibargo, en base a esta revision de escrit@rio, s
puede observar que para las Recomendaciones Hsenci@lave cinco (5) de las recomendaciones
13, 11, 1V, 3, 35, 36, REI y REIIl estan permanesggentes.

Secretaria del GAFIC
18 de Noviembre d2013
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Report and Submission to CFATF for Removal from Fdbw-up Process
Bermuda (September 2013)

Forty Recommendations Rating Recommended Actions Actions Already taken Remaining Actions to be takel
Legal systems
1.ML offence LC The effectiveness of the updated legal framework kighlighted

in a ML prosecution under s. 44 of POCA in 2009he Tguilty
verdict on all 11 Counts reaffirmed the efficacytbé anti-ML
provisions as well as the skills of the law enfoneat, and
prosecuting teams which worked on this matter ave3 year
period.

From 2009 to 2011, there were an additional 3 aiioris for
money laundering; 1 in the Magistrates’ Court, ghdn the
Supreme Court.

As of 31 August 2013 there have been a total afdi®ictions for
money laundering in Bermuda; two convictions haeerbin the
Magistrates Court and 11 convictions in the Supr@woert. Thus,
there were a further 9 convictions for money lauimdeduring the
period 1 February 2011to 31 August 2013.

Further, there are currently 7 individuals chargétth offences of
Money Laundering before the Supreme Court and Madéss
Court in Bermuda. In addition there have been nranye arrestg
for money laundering during the period and althotigh has not|
resulted in further prosecutions, the evidenceespect of thesg
arrests has been used towards successful congidtiargards tq
existing matters before the courts. These prosdalitdecisions
have been assisted by the effective ML legislatidrhe overall
effectiveness of the legislation is now being ragyl and
rigorously tested and being upheld at all levelthefsystem. Thig
has resulted in not only positive results but vefipropriate case
law being created by affirmative Appeals Courtsisiens.
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Remaining Actions to be takel

2.ML offence — mental
element and corporate liability

LC

i)

Fines under POCA with respect to summ.

convictions and certain convictions d
indictment  should be  substantial
increased.

Additional investigations and prosecutio
are necessary in order to maintain
effective AML/CFT framework, particularly
given that there has only been o
prosecution of ML in the last five years a
limited numbers of ML investigations.

n
y

ary )

It was our view that no action was required to &leeh on this
recommendation as we did not agree that it wasoppiate. We
presented to the Secretariat the required infoonab support our
position (copy attached in Addendum, Section Adi)d were
informed by the Secretariat that this item was nowsidered
closed (via email from Jefferson Clarke dated 2§ I2@13).

The effectiveness of the updated legal framework kighlighted
in a ML prosecution under s. 44 of POCA in 2009 ($tec.1
above). There have been a number of confiscatiders as well
as forfeitures. Further, the Bermuda authoriti@eehbeen directly
responsible for successful convictions in 5 caseshe United
States, while two subjects have been convicted ahay
laundering offences in the UK. In addition, thmersons have
been charged with money laundering offences inGhaebbean
and are awaiting trial. Other investigations angaing locally
and there is close cooperation between the DPPtren®@PS in
this regard.

As of 31 August 2013 there have been a total afdi®ictions for
money laundering in Bermuda; two convictions haeerbin the
Magistrates Court and 11 convictions in the Supr€uaart. The
sentences for these offences have ranged fromr3 yea&8 years|
imprisonment, and demonstrate the ability of th&BiRd the DPH
to investigate and prosecute these offences. Thesédeen 1 nof
guilty verdict for money laundering during the petil February|
2011 to 31 August 2013 in regards to a husbandvefed who
were however convicted of providing false and nadlag
information to the Bermuda Monetary Authority.

Additionally, as noted above, there are currentlyndividuals
charged with offences of Money Laundering before 8upreme|
Court and Magistrate’s Court in Bermuda. This destates
willingness by both the Bermuda Police Service Brpartment
of Public Prosecutions to investigate and proseadmplex
money laundering cases.

3. Confiscation and
provisional measures

PC

i) Explicitly provide in legislation for the

confiscation of property which constitute
instrumentalities intended for use in tl
commission of ML or other non-dru
trafficking predicate offenses.

(2]

ne

The required legislation (Clause 14 of the Proce#dSrime and
Related Measures Amendment Act 2013) has now bassef by
the House of Assembly and tabled in the Senatelétate and
approval on October 2, 2013. Clause 14 amend<Ctirainal

Code Act 1907 by inserting section 701A, which wafoa court to
make a Deprivation Order to deprive a convicted@ernf tainted
property, which is property that was used in ocannection with
the commission of an offence.
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i)  Explicitly provide in legislation that, for the ii) Provisions made under POCA Amendment 2008, clapyse4B8A
purposes of confiscation of the benefits |of (3) have addressed this recommendation.
ML offenses, the proceeds that are the basis
of the offense may include any payments
received by the defendant at any time|in
connection with the ML offense carried opt
by him or by another person.
iii)  With respect to the voiding of contracts, iii) Section 10 of the POCA Amend. Act 2007 has adddeskis
explicitly provide the authorities with the recommendation.
means to prevent actions to hinder the
recovery of property subject to confiscation.
Preventive measures
4. Secrecy laws consistent | C
with the Recommendations
5.Customer due diligence NC i) Extend the regulatory regime for FIs fo i) Provisions made under Regs. 6 and 11 have addrebse(
explicitly cover CFT issues. recommendation.
ii) Establish in the Regulations or in other jiy provisions made under Regs. Part 2, regulationd4 have
enforceable instrument (Other addressed this recommendation.
Enforceable Means) all of the
applicable requirements under FATF
Recommendations 5-8. The current
gi?duallﬁtclzgnNsoteaerrelm[[t?e(:]forzi:gibléhe iii)  Provisions made under th_e Regs, Part 2,_ regulafforgs 11, 12
and 13 have addressed this recommendation.
iiiy Extend the CDD requirements beyond
customer identification. iv) Regulation 6 satisfies this requirement in that R&g)(c )
mandates that there must be CDD when there is letunel of
iv) Require CDD in all cases (business suspicion of ML/FT. It also applies even if theeshold for one
relationships and one-off transactions) off transactions do not apply.
where there is knowledge or suspicion |of
MLU/FT and not only in cases of one-off
transactions. Also, clarify that the threshald
for one-off transactions does not apply whien
there is suspicion. This requirement should
also include reporting of suspicion when gn
FI cannot  obtain the  required
identification/CDD information under Reg.
5.15 and 5.16. v) Part 4 — Wire Transfers of the Regulations makesvigions
- relating to electronic funds (wire transfers) aratisdies this
v) R_educe the minimum CDD th_reshold for recommendation. (The updated Regulations came forze in
wire transfers to the equivalent —of March 2010). In particular, this issue is addrdsseRegulation
US/BD$1,000. (See recommendation pn 23 (4) ' ’
recordkeeping under section 3.5.3. ’
vi) Provisions made under Reg. 6 have addressed |this
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Vi)

vii)

viii)

ix)

X)

Xi)

xii)

Extend the CDD requirements to cas
where there is doubt as to the veracity
adequacy of previously obtaing

information. See recommendation below pn

the need to update
“grandfathered accounts”.

Reg. 4(4) could more explicitly establish the
requirement to identify and obtain CDP
information on underlying beneficiaries,

including  for
arrangements.

legal persons an

information  for

This would make the

Guidance Notes more consistent with theiii)

Regulations.

Review the customer

and FATF Rec. 5, 8, and 9.

Review the wording of Guidance Notes 14
130, 139, 140 and 140 on exemptions fr
identification to ensure that they do n
create a practical limitation of CDD in th
insurance and investment services sect
Similar review is required for GNs 131, 13
and 133 for investment services. Th
should also be reviewed in the context

timing of verification for purposes of Re¢.

5.13 and 5.14.

CDD requirements that include the purpg
and nature of business relationships (3
significant one-off transactions) should
established.

Require Fls to conduct enhanced monitor
for higher risk business and regular updat
of customer profile information, to condu
enhanced CDD for higher risk custome|
business relationships and transactions.

Require FIs to conduct enhanced CDD

identification
exemptions provided for in the Guidance ;
Notes for consistency with the Regulatiops

Ors.
2
is
of

X)

se
nd
be xi)

ng
ng
Ct

Sxii)

or

higher risk customers, business relationships

or transactions in either in the POC
Regulations or other enforceable means.

p Xiii)

recommendation.

Provisions made under Regs. 5(b) and 6(4) (b) bddeessed thig
recommendation.

Provisions made under Regs. 8(3), 8(4), 8(5) ang. R6 have
addressed this recommendation.

Provisions made under Regs. 10(4), 10(6) and Rednad
addressed this recommendation.

Provisions made under Regs. 5(c) and 6(3) haveeased this
recommendation.

Provisions made under Regs. 11(1), 11(2), and 1h@e
addressed this recommendation.

Provisions made under 11 have addressed

recommendation.

Regs.

Provisions made under Regs. 10 have addressegrdhvision.

this
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xiit)

Xiv)

XV)

XVi)

XVii)

Review the exemptions/simplification
provided for in the Regulations and (no|
mandatory) Guidance Notes to ensure f{
they are justified on the basis of prov
(documented) low risk. Where applicab
such lower exemptions/simplification
should be allowed only where custom
information is publicly available or whe
there are otherwise adequate checks

controls in the system, especially when {
clients are not other regulated Fls.

Where simplified CDD is allowed, the
should be provisions to limit these to cag
where non-resident customers are fr
countries that have effectively implement
the FATF Recommendations.

As a general rule, do not allow exemptio|
or reduced CDD measures when there
suspicion of ML/FT.

Remove the general exemption in Guidar,
Note 50 on the timing for verification whe
payment is to be made from “other accou
as this could be interpreted, e.g. from

account held by any non-Fl business

unregulated person.

S
n_
hat
en

m
ed
XV)

ns
S

XVi)

XVii)

Require Fls to expedite the conduct of CLI

D

Provisions made under Regs. 10(2) (b) and 10(4¢ lalressed
this recommendation.

Provisions made under Reg. 6(1) (c) and Reg. likfgathis

requirement. Under Reg 6(1)(c ) CDD must be afplidere
there is a suspicion of ML/FT and there is no exéonpfrom this

requirement nor can simplified due diligence (unBeg 10) be
conducted where there is a suspicion of ML/FT. ifiddally, Reg

11 also requires that enhanced due diligence (BzDjonducted
where a situation by its nature presents a highkrof ML/FT.

The Guidance Notes issued in 1998 are no longdicapfe and
reference should be made to the new guidance nétesagraphg
46-50 of the old guidance notes refer to the "Tgrémd Duration
of Verification." At the time these GNs were issu¢de POC
regulations did not require verification of ideptdnd as you arg
aware, the GN are not OEMs. The new regulationsiirecthe
verification of identity and therefore the 'geneeademption’ (I
believe it should have said paragraph 48) is ngdorapplicable.
S. 8 of the regulations addresses the 'Timing offi¢ation' which
must be completed prior to establishing a businelsgionship or
conducting an occasional transaction. S.8 providbsee
exceptions to this rule, as provided for in the A
recommendation. Therefore the timing of verificatibas been
legislated for and the old GN are not applicabkraBraphs 5.16
5.19 of the new GNs refer.

Para 5.37 — 40 of the GN address the issue of ndealith
‘grandfathered’ accounts.
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and update client documentation for cliemts
in existence when the Regulations were
issued, the so called “grandfathered”
customers. The Regulations were issues in
1998 (about 9.5 years ago) and the slpw
progress in updating such informatign
creates a significant vulnerability across the
industry.
6.Palitically exposed persons NC Require Fls todoah enhanced CDO Provisions made under Regs. 11(4), 11(5), 11(6)7)1and the
for PEPs. Schedule, section 2 of Regs have addressed thisinreendation.
7.Correspondent banking NC Require Fls to conduicieced CDD Provisions made under Regs. 11(3) have address& | th
with respect to correspondent banking recommendation.
and similar relationships.
8.New technologies & non NC Require Fls to address risks associgted Provisions made under Regs. 9, 11(2), 11(3), 18, ¥ have
face-to-face business with non-face to face businegs addressed this recommendation.
relationships or transactions, and (to
implement measures to prevent misuse
of technological developments that
could facilitate ML/FT.
9.Third parties and introducer NC i) Require Fls to immediately obtain CDP i) Reg. 14 has been updated to address this recomtienda
information from acceptable third parties Regulation 14 directs that a relevant person mayae a third
when relying on their CDD. party to apply CDD measures where the personaitsn one of
the categories set out in regulation 14(2) provitthedperson gives
their consent. Under Clause 21 of the Proceed€rohe and
Related Measures Amendment Act 2013, this Reguldtas now
been amended and provides that notwithstanding refevant
person’s reliance on another party (person), thevaet person
must obtain information sufficient to identify costers. Further,
the amendment requires that a relevant person ensste that the
reliance is appropriate, given the level of risktfee jurisdiction in
which the party to be relied upon is usually restde
i) When allowing Fis to rely on cDD i) Provisions made under Regs. 14, 15(6), (7) haveeaded this
conducted by third parties, require thgm recommendation.
to have addressed themselves that [the
requisite CDD documentation has begn
obtained by such third parties, and that it
will be made available to the Fls
promptly on request.
i) Periodically review the adequacy of the iii)  Provisions r_nade under Reg. 14 have addressed | this
basis on which Fls rely on the CDD of recommendation.
other third parties whether in Bermuda

31



Final-Post-Plenaria

Forty Recommendations Rating Recommended Actions Actions Already taken Remaining Actions to be takel
or in other countries, with respect fo
their  supervision for AML/CFT]
purposes, and implementation of the
FATF Recommendations by countri¢s
where the third parties are located.

v) Make it explicit that where reliance on j\) cjause 21 of the Proceeds of Crime and Related WMess$
others for certain aspects of CDD fis Amendment Act 2013 has addressed this recommendétjo
allowed, that the ultimate responsibilify amending Reg. 14. That is, Reg 14 has been améadrdiude
lies with the FI. that the relevant person (FI) will remain liable fmy failure to

apply any CDD measures (Reg. 14(b)(iii))). The gaidendment
Act was passed in the Lower House and has now tad#ed in
the Senate for debate and passage on October2, 201
10.Record keeping LC i) Include in all the Scheduled The record keeping provisions at s.15 of the Puaged Crime
f .. I . (Anti-Money  Laundering and Anti-Terrorist  Financjng
or minimum Icensing Regulations 2008 meet the requirements of FATF
criteria of the financial recommendation 10. Guidance Notes Chapter 8 paragra.1 —
regulatory laws a 8.28 refer.
recordkeeping requirement to
Comply with the AML/CFTi) Regulation 5(2) of the OLD regulations refers tepiag records
: : for the minimum retention period (five years) iethwould assist
Ieg|S|at|0n’ not Only fo in the investigation of money laundering. The NE¥gulations -
purposes of the regulatony S.15(5) makes specific reference to keeping recandbe case of
laws. an institution being notified those records mayrdlevant to an
investigation, "pending the outcome of the investmn." S.15(5)
ii) Consider rewording Reaq. of the NEW regulations makes no reference to tiieas retention
. period in thesecircumstances. Therefore the situation has been
5(4) ) to ma_ke it . mor rectified as required.
consistent with  Guidanc

Note 95 to state that t
retention period in cases
an investigation would b
longer than the minimu
five-year period specified.
Also clarify what constitute
the  “outcome of th
investigation” and whether i
would include, e.g. th
prosecution, trial, convictio
or confiscation procedures.

Provisions made under
recommendation.

Reg. 15(2) have addressed | thi
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ii)

iv)

Revise the Guidance Note

(G97) to ensure that th
retention  of

records are not
details of securities an

transaction
limited to

¢

investments transacted, and

that they apply to non
securities related busines

e.g. banking and insurance

transactions.

11.Unusual transactions

NC

Introduce in law, retijprig or OEMs a|
requirement to monitor, examine al
record information  on
unusually large, or unusual patterns
transactions that
economic or lawful purpose.

complex,

of

have no apparent

We were of the view that provisions in Regs. 7ahf 16 adequatel
addressed the FATF requirements. However, foramdance of
doubt, further amendments were made to Regulatiossd 15 in
Clause 19 (amends Reg.7) and Clause 22 (amends1Bg@f the
Proceeds of Crime and Related Measures Amendmer24S. The
amendment to Reg. 7 provides for ongoing monitotlm@clude “all
complex, unusually large transactions, and all ualgatterns off
transaction which have no apparent economic ordepdirpose”; and
Reg. 15 was amended to provide for the keepingeobrds, for all
documents related to investigations of complexdaations, unusually
large transactions, or unusual patterns of traisectin relation to
Reg. 7, for a minimum period of 5 years. The samendment Act
was passed in the Lower House and has now beerdtabthe Senatg
for debate and passage on October 2, 2013.

h

12.DNFBP -R.5, 6, 8-11

NC

Amend POCA and the PO
Regulations 1998 to require lawyer
accountants, company servi
providers, dealers in precious met
and stones, including jewelers, and r
estate agents to implement AML/CH
programs covering: (a)CDD, (b) recor
keeping, (c) internal reporting progran
(to include reporting by an MLRO t
the FIU), and (d) training.

Ci)
S,
e
Is
pal
T
0-
NS
D

Lawyers and accountants were brought into scoperuROCA
Amend. 2008, ATFA Amend. 2008 and Regs. Parts 23andhe
SEA Amendment Act 2010 established the completedraork
for the supervision of DFNBP’s. A new SRO (Baeist and
Accountants AML/ATF Board) has been set up to super
lawyers and ICAB Accountants. The Barrister andcdmtants
AML/ATF Board was designated as the supervisorhauty for
Lawyers and ICAB Accountants by the Minister of ties in
August 2012 (pursuant to s. 4 of SEA) and thesepaddent
professionals are now within scope for AML/CFT swison.
Under the SEA Amendment Act, the FIA was designaedhe
regulatory body for Regulated Non-Financial Bus#ess and

Professions (which was intended to include all DREBnot

i) The required steps are no
taken to bring the outs
DNFBPs, including dealers in |
metals and stones and re:
agents, into scope. However,
be noted that having brought
accountants, Trust and C
Service Providers into scope,
esseritlly covered all of the ke
risk DNFBP sectors.
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i)

i)

iv)

v)

In the case of lawyers and accountants,

the AML/CFT program obligation
should apply either when they plan f

or when they carry out for their client

the transactions enumerated in Rec.
Consideration should be given
extending the AML/CFT progran
obligations for accountants to all
their activities.

Given evidence that local drug dealg
have made investments in the log
property market, and the requiremer
of C 12.1, the AML/CFT progran
requirements for real estate dealg
should cover all real estate transactio
not just those carried out in cag
Consideration should be given
requiring that all real estate transactiq
be settled by bank transfer.

Any SRO arrangements established
monitoring and oversight of AML/CFT|
program compliance should includ
adequate powers for the designa
supervisor to review the policies ar
procedures and records of supervig
parties as well as powers to effective
enforce compliance.

All high value dealers, specificall
dealers in precious metals and precig

iii)
rs
al
ts

ers
ns,
h.
(o}
ns

iV
or )

[0

ed

ly

stones, including jewelers, engaging|i

supervised by the BMA or the Barristers and Accantg
AML/ATF Board Supervisory Board). The BMA becameet]
supervisory authority, as defined in the SEA Act, Eorporate
service providers when the Corporate Service Peogid\ct 2012
came into effect on 1 January 2013.

It is intended that Orders will be enacted withirstyear to bring
other specified DNFBPs under the supervision ofite

Provisions made under POCA and Reg. 2 satisfiesrdleyant
requirements under Recommendation 12. Extending

AML/CFT program obligations for accountants to afl their
activities is not a FATF requirement and having egivfull

consideration to this matter as discussed belowag our view
that such a change is not required at this time.

Discussions have commenced on the developmenteofeiiime
for the real estate sector and it is certainly etge that we will
incorporate the matters required by FATF in theimeg In
relation to the recommendation that all real estst@sactions
should be settled by bank transfer, we would nbtg in our
discussions with the sector, we have been inforthat in fact,
property sales are not settled by cash. Nottatiting, |,
Bermuda is currently undertaking a national assessrof risks
and vulnerabilities and it is expected that thditamhal proposals
in this recommendation will be further reviewedcerthe resultg
of the risk assessment are determined

Section 5 of the SEA Act also addresses the gertrigs of
supervisory authorities. The SEA Act was amendeduly 2010.
In particular, the amendment Act expanded the sigmEy
framework to a designated SRO. It gives the fatige of powers
required to monitor and enforce compliance.  Tioeee this
recommendation is now satisfied.

High value dealers to be brought in scope duriffgtare phase.
As noted in i) above, it is intended that Orderd W enacted
within this year to bring other specified DNFBPsdan the
supervision of the FIA.

=

the

v) As noted in the previous colt
i) above, steps are being taker
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cash transactions with customers |of high value dealers into scope.
$15,000 or more should be subject |to
the AML/CFT preventive measurgs
regime.

vi) An awareness campaign should b¥)  An awareness campaign for the financial instititiofwhich
undertaken to familiarize DNFBPs with includes TSP’s) and lawyers and accountants waiedanut in 4
their responsibiliies and obligatior(s quarter 2008. Since then, there have been ongasgjans held
under any new AML/CFT laws of with the Trust sector to reinforce the AML/ATF reéguments and
regulations. strengthen compliance.

In addition, the BMA has recently embarked @am outreach
program to Corporate Service Providers in relation their
AML/CFT obligations. The Barristers and Accoungant
AML/ATF Board has held a number of informationaksiens
with the entities that they are responsible foresuiging. Further,
during Bermuda’s NRA the FIA commenced discussiarth
companies in other DNFBP sectors regarding the AME
framework and in relation to the filing of SARs.

13.Suspicious transaction PC i) Amend ATFA to require FT-related i) Legislative amendments made in Clause 8 of the €edx of

reporting

SARs for funds linked to terrorig

organizations.

ii) Enhance training for identification g

FT-related transactions

f

i)

Crime and Related Measures Amendment Act 2013 asn
section 5 of the Anti-Terrorism (Financial and attMeasures)
Act 2004 (ATFA) to broaden the prescribed offent®snclude
the financing of terrorist organisation. Thus tbesclosure
provisions contained in section 9 of ATFA that riegueporting
suspicious activity to the FIA, now captures finagcof terrorist
organisations offences under section 5 of ATFA. nated above,
the legislative amendments have been passed inotlver House
and tabled in the Senate for debate and approvtidpenate on
October 2, 2013.

The previous regulations and guidance notes didaddtess FT|
related matters. Therefore, there was previousy formal
requirement for training on FT related transactionfhe new
regulations, apply to FT as well as ML matters.ifiry on FT
related transactions is now a requirement (Regah8) failure to
do so can result in a criminal or civil penalty.

Additionally, the FIA confirms that entitiere filing SARs on
Terrorist Financing (TF) with the FIA. Four (4) BA have beer
filed and disclosed. One with the former FIU/BRfI ¢he others
with the current FIA. Additionally, Go-AML softwarused by the
FIA allows them to track filings on terrorist fingihg made by
reporting entities and a UN Terrorist list has bdwiilt in the

end
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system to red flag such reports of interest.
FIA staff have attended International
Conferences/Seminars/Workshops on terrorist fimanciFurther,
the FIA does cover AML/CFT in their training modutereporting
entities (or FI's).
14.Protection & no tipping-off PC i)  Amend ATFA and POCA to provid¢ i) Provisions under the Anti-Terrorism (Financial ar@ther

explicit protection for those who are Measures) Act 2004, Schedule 1, Part 1(2) haveeaddd this

required file SARs based on FT. recommendation.

i) Amend POCA to provide explicit ii) Provisions made under POCA Amend. 2008, clausedion 46
protection from criminal liability have addressed this recommendation.
resulting from a SAR filing.

ii) Amend POCA to provide for tippingr jiiy  provision to address this was made under the RisoseCrime
off offence that explicitly covers the and Related Measures Amendment Act 2013. Clausméhds
fact of or any information about a SAR section 47 of POCA to make it an offence for a per® disclose
filing and the contents therein. to another person that a suspicious transactioorrey related

information has been filed with the FIA. As notalbve, this bill
was passed in the Lower House and tabled in that&éor debate
and approval by the Senate on October 2, 2013.
iv) Amend POCA to limit the scope of the iv) Having carried out a thorough review of our promis and similar]
exemption from tipping off by lawyers provisions in other jurisdictions, we have noteat thur provisions
in a manner consistent with R.14 and in this regard are consistent with those in othesgictions so we|
R.16. are of the view that no change is required attttris.
15.Internal controls, PC i) Extend the procedures requirements|to i) Provisions under Regs. 5, 6, 7, 11 and 16 haveeasdd this|
compliance & audit the full range CDD and recordkeeping recommendation.

requirements, and also require the

formulation of AML/CFT policies,

compliance and controls. Also consider

specifying, in all cases, that the contiol

systems requirements contained in the

financial regulatory laws apply to

AML/CFT.

i) Expand the role of the AML/CFT ) proyision made under Reg. 16 expands the roleedAML/CFT
compliance function beyond suspicioys compliance function beyond suspicious activity mipg. The
activity reporting and include a requirement for an independent internal audit fiomcthat covers
requirement for an independent internal

audit function that covers AML/CFT.

AML/CFT has been included in the revised Guidanocatehl
(sections 3.15-3.22).
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. ) iii) & iv) Amendments made to Regulation 18 unddause 23 of the

if) Extend = the training requirements Proceeds of Crime and Related Measures Amendmen2@4s3
beyond those ‘relevant employeep broadens the meaning of relevant employee in oglat training
defined in the Regulations to others requirements and related measures, as well as resqsich
who can play a role in implementing persons to be properly screened prior to hiringese amendments
and  monitoring ~ compliance  with have passed in the Lower House and are tabledeirSémate for
institutional and  legal AML/CFT| debate and approval by the Senate on October 3, 201
requirements.

iv) Include employee screening
requirements in the AML Regulations
to complement the fit and proper
requirements for senior officials of Fls
contained in the financial regulatory
laws.

16.DNFBP — R.13-15 & 21 NC i)  Amend POCA to ensure that SAR i)  Provision already made under POCA s.46(3)(6).
reporting requirement conforms to the
applicable FATF Recs., including
requirements for legal professionals.

) The authorities should take additional jiy The requirement to file SAR's is in POCA section &l ATFA
measures, including but not limited to section 9 and Schedule 1. This is reinforced thitoReg 17 and
the issuance of regulations and the Guidance Notes — Chapter 6.
guidance, to ensure that DNFBP,
including lawyers, file SARs when
appropriate.

i) Revise relevant legislation with respect“i) Provisions made under POCA s. 47(3) and ATFA Amatis, '
to tipping off by lawyers, in order t clause 5, s. 10A have addressed this recommendation
protect the confidentiality of SAR
information.

iv) As recommended in 5.2 above, bring pilv)  The legislative framework requiring Fls and DNFBBshave the In relation to item iv), the r
DNFBPs under the preventive measufes required systems and controls is in place. To @&es, CSPs outstanding actions have beer
regime called for in POC Regulations lawyers and accountants have been brought intoesaoder the under Recommendation 12.
1998. Mandatory measures shoyld regime. With regard to the reporting of SARs, tleporting
include requirements to have effectiye requirement is already in place for all DNFBPS.
systems and controls to monitor
transactions for suspicions and [o
ensure that suspicious activities are
reported.

V) Any AML/CFT supervisory regimg V) Provisions under the SEA Act give supervisory atities the full
introduced for DNFBPs (TSBs are range of powers required for effective supervisioAs noted
already covered) should include powers previously, in relation to DNFBPs, the sectorsatiein scope arg
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for the supervisor to ensure effectiye TSPs, CSPs, lawyers and accountants.
implementation of SAR reporting
requirements. As all real estate transactions require the uselafvyer, bringing
lawyers into scope has addressed key risks irs#@or as well.
17.Sanctions PC i) Enact legislation for civil mone i) Chapter 4 of the SEA Act 2008 implements civil mppenalties
penalties and conservatorship powerg to to be applied by the BMA. In 2010-2011 the Authoimposed
be applied by the BMA. civil penalties against 3 entities for significaahd substantia
failures in AML compliance. The total fines wergs®,000.
Conservatorship powers are only mentioned by walexdmples
of types of sanctions include...”, followed by a It examples
including conservatorship. It is not a FATF reguient that all
the examples given be legislated. There is no poweake any
form of conservatorship over an Institution’s opieras because o
AML breaches, however it is possible to remove @strict an
Institutions licence or registration should theamstances justify
it. In one instance in 2009, the Authority issaedotice proposing
such an action; however the Institution voluntadlgsed until it
could develop policies and procedures to meethtigations, and
the Authority did not proceed with the proposedaact
ii) Fines under POCA with respect to i) As noted under Recommendation 2 above, it was iew that no
summary convictions and certajn action was required to be taken on this recomméntdas we did
convictions on indictment should He not agree that it was appropriate. We presenteédet®Gecretaria
raised. the required information to support our positiongg attached in
Addendum, Section A Il) and were informed by therBtriat
that this item was now considered closed (via efnaih Jefferson
Clarke dated 20 May 2013).
18.Shell banks LC Consider incorporating an explebhibition on
the licensing of shell banks or requiring in the Provisions under Reg. 13 have addressed this reeodstion.
licensing criteria that licensees maintain | a
significant presence and mind and management in
Bermuda, consistent with the Basel Paper on shell
and parallel banks.
19.0ther forms of reporting C
20.0Other NFBP & secure C
transaction techniques
21.Special attention for higher NC Require Fls to pay special attention, examing aiRegulation 11(1) (b) is applicable to this circuamgte as it imposes the

risk countries

record business relationships/transactions
persons from or in countries which do n
sufficiently apply the FATF Recommendation

vittequirement to apply enhanced CDD in any situatvbich by its nature
otan present a higher risk of ML or TF. Paragraf8 2f the Guidance
sNotes addresses this point and encourages institutito make

appropriate use of international findings such #sTFF assessment
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and implement a system identify such countries

where countries have been found to be materialficidat. Paragraph
5.131 also addresses this point where the locatiche customer ma
present a higher risk of ML or TF.

However, to further strengthen the requirements tliis regard,
Regulation 11 (1) has been amended by Clause 2BeoProceeds o
Crime and Related Measures Amendment Act 2013duine enhanced
due diligence to be applied where the country tiraicustomer is from i
identified by FATF as a high risk. This amendméat has been passe
in the lower House and the legislation was tabtethé Senate for deba
and passage on October 2, 2013.

Also the Minister of Justice issues an advisorgrafiach FATF plenar
providing the information in the FATF public statemt and the List of
Countries with strategic deficiencies. This adiswarns industry to
note the risks related to each jurisdiction andatke these risks int
account in their business processes and procedures.

In addition, in August 2013 the CFATF Public Staéemwas uploadeq
to the website of the National Anti-Money LaundgritCommittee
(NAMLC) and highlighted in the “News Alerts” secti@and the “CFATF
Public Statements” section; and an email was alstulated to the
NAMLC Agencies advising of the Public Statementuexss by the
CFATF.

o

22.Foreign branches &
subsidiaries

NC

i)

Include in the
obligation for FIs to
AML/CFT measures in
branches and subsidiaries.

Regulations  al
implemen
overses

Require Fls to inform the Bermudig
authorities when their overseg

operations cannot observe appropriate

measures.

Provisions made under 12 have addressed

recommendation.

Reg.

Provisions made under
recommendation.

n i Reg. 12(2) have addressed

S

this

thi
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23.Regulation, supervision andNC

monitoring

i)

ii)

Develop and implement both an offsi
and onsite supervision program f
AML/CFT that is risk-based, an
prioritizing for full scope inspection
those sectors and
present a higher degree of ML/FT ris
including in the insurance sector.

Expand the scope of onsite revie
including a focus on the adequacy

formal policies and the demonstrated

commitment of the Board of Directol
and senior management.

Enhance the onsite inspections progr:
by focusing on particular areas
potential high risk activities an
business relationships especially w
respect to wire transfers, CDD q
ultimate  beneficiary clients, an
controls and compliance involvin
reliance on intermediaries g
introducers of business.

institutions  thato enforce compliance with their provisions.

piISection 3 of the SEA Act gives the Bermuda Monetamghority (“the
i Authority”) the duty and power to effectively momit compliance by
5 financial institutions with the Regs. and other AMIF legislation and

K,
In order to carry out its functions under the Abg Authority has created
and staffed a dedicated anti-money laundering atieterrorist financing
"Enit (“the AML/ATF Unit”) to carry out the supendsy functions of the
© uthority. This includes both an on-site and afésnonitoring program,|
F%he unit was fully staffed by August 2009. Additadly, the unit works
Salong with the Supervisory Departments for bankiimgestment, trust
and insurance. Staff members in the supervisogaBments also have
Lisaining in AML/ATF and complement the supervisavgrk carried out
Hoy the AML/ATF Unit.
ihThe Authority commenced an active on-site regime2@99 and hag
ncarried out a risk based approach in planning tfgit@ programme. The
q initial focus of the regime was the banking sectgiven the high
Jvulnerabilily of this sector to ML/TF activitieOn-sites were carried oyt
ron all institutions in this sector and they havel agular follow-up
reviews since the initial on-sites were carried ot 2010 and 2011 the
Authority focused on the activities of the Trustctee, based on the
vulnerability caused by the nature of the Trustiless, the attendant
risk, and given the international nature of therBeda Trust industry
On-sites were conducted on some 18 licensed tgist&etween 2010
and 2012 on-site reviews were also conducted innthestment Business
and Investment Funds sectors, based on the Aufisontew of the
relative vulnerability of these sectors to the sisk AML/ATF. In all
some 34 (of 93) licensed institutions in theseascivere the subject gf
on-site reviews.

In 2013 the Authority commenced a review of AML/A€Bmpliance in
the direct Long Term Insurance sector, again basethe Authority’s
view of its relative vulnerability. Sixteen onsitespections have take
place between January and August 2013, six of wiviete on the direc
long term insurance sector.

=

In 2011 the Authority engaged a third party to darformal assessment
of AML/ATF wvulnerability in the financial sector, lich broadly
confirmed the Authority’s own assessment of refatigks in this area.

Where deficiencies were identified with specifistitutions remediation
plans were put in place. The remediation plangween monitored. Ir]
some cases this entailed a follow up onsite insprect
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In summary there were a total of 102 AML/ATF oresitarried out from
2009-2012 as follows:

2009 - 20

2010-33

2011 - 27

2012 - 22

The 102 on-sites resulted in the review of 107 spdicenses (it should
be noted that an entity can carry multiple licefices

On-site inspections are regulatory inspections gotedl by the Authority]
at the premises of the institution, which requitdAofficers to examine
the books, records and controls of an institutiod # hold discussions
with its senior management on the financial intnis AML

compliance framework. The on-site reviews inclaeeview of the
financial institution’s risk based AML/ATF policieand procedures as
well as an evaluation of the commitment and inveleat of senior
management. Included in the review of all policeesl systems is an
assessment of the process for identification ofebieial owners, wire
transfers and the controls in place to ensure damg# by intermediaries.

In addition to the above the Authority conducteskator wide survey in
2009, which sought to identify where specific indtons had not fully|
complied with AML/ATF obligations. On-site reviewand other
mechanisms were used to address identified deigien Further, in
2012 and 2013 the Authority has been conducting tased reviews o
all sectors, starting with the trust sector, toueaghat all institutions with
AML/ATF obligations had suitable policies and prdaoees in place tg
deal with their AML/ATF risks.

This review included 38 off-sites, or desk-basedengs, for the trust,
investment business and fund administration intesstand 179 desk:
based reviews for non-licensed persons (such pe@@not required t
be licensed under the prudential regulatory regimecome under the
AML/ATF framework). As at the end of August 20¥/iews have bee
completed for all long term insurers who write direbusiness.
Notwithstanding the risk based approach taken ke Aluthority in
relation to its supervision of Fls, it should beeatbthat at the end of th
2013, the Authority will have completed either dgtesor desk baseg
reviews (off-site) of all AML/ATF regulated finaraiinstitutions, which
currently total 1250.

[}

The number of visits to an institution is deterntirtey the Authority's
risk assessment of the institution and its recércbmpliance. Financial
institutions whose business presents an inherdngll risk to money
laundering or terrorist financing are subject taitime visits more
frequently.
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iv)

v)

Vi)

Develop and implement a framewofkiv)
for conducting consolidated supervision

for AML/CFT compliance beyond

banking, paying urgent attention to Fls
that are parent and operating holding
companies with significant operations
Supervision should
particularly focus on the existence and

overseas.

adequacy of applications for group

wide risk management, compliance ahd

audit functions.

Enhance the review of the sufficiengyv)

and quality of SAR reporting systems

and take fuller account of the work of
external auditors in their review of the

AML/CFT control environment.

Review the effectiveness of the overa)
supervisory process for purposes |of

applying enforcement action fdr
AML/CFT related breaches and
concerns.

Outside of the banking sector there are fewougs of any
consequence within the financial services sectdiserothan
insurance. The one major group in the investmewtos is
reviewed by a dedicated team in the investmentrtiepat along
with AML/ATF unit. With regard to insurance, thesilrance Act
1978 has been amended to allow for Group supervisitiowing
extensive consultation with the insurance sectoRresently
Bermuda has a register of 22 groups for which tlhérity is
recognised as group supervisor. The Insurance rbeeat has
been setting up colleges to work with regulator vglipervise
members of a particular group. Group-wide evatunstiof AML
compliance are being conducted, where appropriged
recommendations addressing the obligations of reiffie group
members are made following on-site inspections.

The onsite program was amended in Januar® 20Dbroaden the
tests for Internal reporting procedures to ensurstitutions’
employees are aware of who the MLRO is, the proesssh
company has established for reporting and theparsibilities in
reporting any suspicious activity directly to theLRO. The
independence of the MLRO position is establisheddwewing
the companies’ organisational charts, job desoriptiand
documentation showing unlimited access to inforamatb enable
the position to be effectively executed. A revigfithe company'’s|
internal reporting log and the number of SARS ragbris
requested to ensure the reporting process has dftaive. In
addition, as part of the onsite process there isview of any
internal or external audits and where there amgessaised abou
AML/CFT controls these are incorporated in the exetion work
plan.

The SEA Act empowers the BMA to impose civil momgténes
where a financial institution is found to be in &ck of the
regulations. The Act provides for a maximum firfe$600,000
and the amount levied would be, in each particitstance,
consistent with the principle that the fine mustapgropriate, i.e|
“effective, proportionate and dissuasive”.

Recent amendments in 2012 made to the Insuranc&¥@, the
Banks and Deposit Companies Act 1999, the InvestiBesiness
Act 2003 and the Trusts (Regulation of Trust BusieAct 2001
introduced a uniform set of enforcement powers, assbciated
procedures for these Acts. Additional powers idetu
* The power to impose civil penalties of up to $500k
breaches of the relevant Act
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vii)

Review and where necessary strengt
licensing practices in a consiste

exil)
nt

manner that reflects concerns not only

of the applicant, but of other membe
of the group, including enforcement
the ongoing need for fit and prop
criteria under the minimum licensin

requirements.

rs
of
or
9]

* The power to prohibit an individual from performisgecific
activities in respect of entities regulated undasheAct
* The power to seek injunctions to restrain or conspelduct.

* The power to publish a statement where the Authqgri

considers an Institution has breached an obligatiwter the
relevant Act.

* The various Acts also contain an express provigitowing
the Authority to publish Decisions made in relatioo
enforcement activity.

Similar amendments are being developed for thestnvent Fundsg
Act 2006. The new powers augment the existing easfgpowers
available for enforcement purposes; and the BMAthksn stepg
to issue a comprehensive Statement of Principlandewith the
use of the powers for enforcement under all ofAbis.

In addition, the Corporate Service Providers Acl2®rought
corporate service providers within the AML regutstoegime.

In respect of enforcement measures, in one instam2809, the
Authority issued a notice proposing to withdraw iaerce
following AML breaches because of the perceivedl o money
laundering. However the Institution voluntarilyoséd until it
could develop policies and procedures to meethitigations and
the Authority did not proceed with the process.

In 2010 and 2011 the Authority imposed civil peiesltagainst 3
entities, for significant and substantial failurea AML
compliance. Total fines imposed were $150,000. 20611
restrictions were imposed on the operations of raanitial
institution.

The Bermuda Monetary Authority’s licensing pess evaluates an|
reviews amongst other things: that the businessetoarried on by
the proposed licensee falls within the provisiorfs relevant
Bermuda law; that the licensee will have the ratpiisystems,
procedures and policies in place to conduct thenbas to be|
carried on; and that persons proposing to manadedaact such
business are fit and proper to act as controllecs afficers of the
proposed licensee in accordance with establisheunBia law
requirements. The licensing process includes thgew and
evaluation of any issues which may have an impadhe licensee
and other members of a group; and discussions ele \mith

relevant overseas supervisory authorities in #ggurd. In addition,
the process also requires a copy of proposed AME fdlicies to
be submitted and evaluated for adequacy priorédgbuance of g
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viii)

Review licensing procedures to ensy
that the full requirements for ultimat

beneficiaries of proposed licensees
established in accordance with tl
application documentatio
requirements. Also, conduct a review
application  documentation  revie
procedures to ensure that sign

applicant declaration forms relating
competence and probity, are consist

I'giii) The Authority periodically reviews its licemgy and application

e
are
ne
n

license by the Authority. In particular all subsitns are vetted b
the Licensing and Authorisations department to enghat all
principals involved in the business, are fit andpar. This
includes performing world check and internet seaescto confirm
the validity of the information. The individual glifications of the
officers of the company are also reviewed and amutdby the

Authority at the time of the application. Therealso a requirement

to submit the shareholders of the company, and déheywetted by

the Licensing and Authorisations department prioapproval as

well. Fitness and Propriety of shareholders, Diecand officers|
of licensed institutions is monitored on an ongobasis through
the following mechanisms:

e There is an obligation contained in each ofrdglatory Acts
to advise the Authority of any proposed changeharaholder
controllers. Any new shareholder controller is ased for
suitability in the same manner as that conducteihdiuthe
licensing process, prior to approval being givem fbe
shareholding transfer. In the event the proposmusferee is
found to be unsuitable the Authority can refusecaasent to
the transfer

*  The on-site review processes as well as theameporting
process are both used to identify any issues irdwzinor
competence in the management of the institutioraron-
going basis. There are minimum criteria in eachtrof
Regulatory Acts requiring Directors and others teetn
standards of fitness and propriety on an ongoirgisbaEach
Act contains the power to issue Directions or Re#ns to
individual Institutions which could include requinents as to
training, excluding individuals from specific adties,
remedial actions, etc.

. Each Act contains a provision that permits theh@rity to
ban an individual from specific or general actadtiin relation
to any entity licensed under the relevant Act,hié tBMA
concludes that the individual does not currentlyemthe
standards of fithess and propriety required in riiimum
criteria.

procedures and amends as required. The Authortg&essmen
and Licensing Committee (ALC) process and manage
procedures for licensing. The ALC considers applns
(licensing and other related matters) referred toyithe executive
member responsible for the supervision of insurabaeking, trust,
investments, fund administration business and mogesvice
business in Bermuda. The Authority is currentlyiewing the
licensing process with updated procedures due tadopted prior|
to year end, which coincides with the implementatid the CSP
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ix)

X)

with the type of license being sought.

Expedite the licensing/registratio
process for money services firm(s) al
the provisions under Section 20AA
the BMA Act and the Regulation
thereunder, to ascertain the adequacy
or need for provisions relating t
agents/subagents of such licensees
well
operations to give practics
implementation to issues such
minimum holding period of clien
money

Conduct a systemic review to ascerta
whether other financial activitie
covered by the FATH
Recommendation is taking place in
from within Bermuda on a regulg
commercial basis

as certain aspects of thei

legislation. With respect to the review of declema forms relating
to competence and probity, this is also an onggiragess. Fol
example the Fund Administrators’ declaration forrmsweviewed
and updated in December 2011.

The licensing and registration process iglarce to allow the BMA|
to grant a license to an institution to carry onnew service
business. As of August 2013 two financial instiing have beer
granted a license under the Money Service Busifegilations
2007. Institutions licensed under the MSB Regofetiare subjec
to the same AML/ATF framework as other financiadtitutions in
Bermuda. The current MSB license holders do nué feny agents
or sub agents and in respect of the money servisgnéss do no
‘hold’ client money.

A preliminary qualitative risk assessmentriear out in 2011-2012
informed the Authority generally of the areas ofnarability in
Bermuda in addition to determining the on-site aoiflsite
schedules. A quantitative risk assessment basetherVorld
Bank model is currently underway. Consequently gibcess is tg
identify other areas of activity that might requimere detailed
review.

The Authority has, as part of the quantitative askessment of th
national risk assessment initiative, commencedsemble data o
supervisory activities and financial information aegulated
entities. This project is ongoing but will contéto better inform
the Authority about the details of the regulateck@meand assist ir}
effective resource allocation for supervisory andersight
purposes. Staff was trained on the World Bank Riskessmen
Tool in January 2013.

Additionally, a portion of the NRA requires thasté of products
and services are obtained from all regulated fir@nostitutions
along with activity and volume statistics. Thidoirmation will

allow the Authority, as part of the process, toeasin whether|
other financial activities covered by the FATF necpendations|
are taking place on a regular commercial basis.

[

X)

Bermuda is cuently carrying
National Risk Assessment (NR/
is expected to be completec
second half of 2013. From th
of this, a determination will be 1|
any additional financial activiti
need to be brought into
However, it should be noted t
key financial activities covel
FATF are already in scope.
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24. DNFBP - regulation, NC i)  When lawyers, accountants, companyi) The supervisory framework has now been establishexigh the
supervision and monitoring service providers, real estate agents, SEA Amendment Act 2010. An SRO has been establifhrethe

jewelers and high value dealers are brought supervision of lawyers and ICAB accountants andRtAehas been
under the AML/CFT preventive regime, designated as the regulatory authority for all ofbBIBP’s. Both
ensure that effective supervisofy bodies have full powers to effectively monitor amhforce
arrangements are established for each compliance.

sector, including adequate powers for the

supervisors to monitor and sanction, and As noted above the legislative framework fegg Fls and
adequate resources to carry out the DNFBPs to have the required systems and contrais pdace. To
supervisory function. date TSPs, CSPs, lawyers and accountants havebbaeeght into

scope under the regime.  Additionally, the Barristeand
Accountants AML/ATF Board (the SRO for lawyers a
accountants) is adequately funded and is effegtiv@irying outs its
functions under the relevant legislation. The 3upger is an
experienced senior lawyer with extensive AML/CFTowtedge.
The SRO has conducted the following: outreachltthallaw firms
and accounting firms; held public information seasiin addition
to Continuing Legal Education sessions for law firffinalised the
registration of all regulated law firms and accaumt firms;
requested that all regulated firms provide for eewi any and all
AML/AFT documented policies and procedures in feflatto
processes for mitigation against money laundering gerrorist
finances; completed desk based reviews for sucmsfiwho
provided the above said information; and commertbedon-site
review process on firms deemed high risk due teecmmpliance in
regards to the request to submit to the Board bowearequested
information and documents.

In Bermuda, Trust Service Providers (TSPg) @orporate Service
Providers are designated as FIs. The BMA, whidhéssupervisor
for all FIs including TSPs and CSPs is also adedgudtinded and
staffed. The BMA has an AML Unit that regularly ncucts
outreach and awareness raising sessions, as wahsite and
offsite. A comprehensive outline of their supeorisregime has
been provided under R 23. Further, as noted in R&g) above, it
is intended that Orders will be enacted within thémar to bring
other specified DNFBPs under the supervision ofRtde

nd
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ii)  Ensure that the scope of activities
professional lawyers and accountants tha
subject to AML/CFT obligations and t
supervision conforms to the requirements

Rec. 24.

iii) Updated guidance should be issued reley

to all DNFBPs.

of ii)
t is

0
of

ant))

Professional lawyers and accountants are broughtsicope of the
Regulations through Reg 4. The scope of activitiesered is
detailed under the definition of “independent pssfenal in Reg
2(1). The Barristers and Accountants AML/ATF Boanhs
designated as the supervisory authority for Lawyamsl ICAB
Accountants by the Minister of Justice in Augusi2@pursuant to
s. 4 of SEA) and these independent professionalsnaw within
scope for AML/CFT supervision. In particular, seot5 of the
SEA Act addresses the general duties of superveaathyorities.

The SEA Act was amended in July 2010, andathendment Act
expanded the supervisory framework to a designdf®@®. Thus,
the Act gives the full range of powers to the Baeis and
Accountants AML/ATF Board required to monitor andface
compliance.

The GN for AMU/ATF regulated financial institutionapplies to
TSPs and CSPs. Additionally, specific guidanceeNdor the Trust]
Sector were published in 2012.

The Barristers and Accountants AML/ATF Board'’s Garide Notes
were approved by the Minister and issued to théosen 2012.
Please also note that General Guidance Notes foFimancial
Institutions, including the Trust Sector was issgydthe BMA in
2009 and updated in 2010.

Guidance notes for all outstanding DNFBPs will bsued by the
relevant supervisory body once the sectors areghtanto scope.
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25. Guidelines & Feedback PC i) Review/update the Guidance Notes for, ii) The Regs. have incorporated and expanggoh many of the
completeness and relevance to the requirements that were previously in Guidance.

i)

ii)

current needs of industry, and remo

inappropriate exemptions g
simplifications in customer du
diligence.

Develop guidance for FIs and DNFB
relating to latest industry-specifi
typologies and additional preventatiy
measures.

Formalise procedures for providin
feedback on SARs.

J iii) The FIA has a formalised procedure for paing feedback to FIg

e

r These regulations have been made pursuant to 3e¢%i(8) of

] POCA and section 12A of ATFA and revoke the presiou
regulations.

F The Bermuda Monetary Authority, as supervisor ofaficial

_“e institutions, has now finalised new guidance toisassvith

compliance with the revised regulations and vargections of the
Proceeds of Crime Act 1997 and the Anti-Terrorigiméncial
and Other Measures) Act 2004. The new GN repldeeprevious
guidance and, along with the Regs. address the &spoint one.

Further, general Guidance Notes for all Finanaiatitutions, including
the Trust Sector were published by the BMA in 2@0®l updated in
2010. Additionally, specific guidance Notes foe tfirust Sector werg
published in 2012. The Investment Business Sextdrinvestment Fun
Sector specific Guidance Notes are being finaliaed sector specifig
Guidance Notes for CSPs are being developed. iAl2912 GNs were
issued by the Barristers and Accountants AML/ATFaibBoard for
lawyers and accountants and by the BMA for the fTsastor. Trends
and typologies are shared with industry (inc. Fiel EDNFBPs) as
follows:
- by the BMA with the FIs/Trust Sector during thequarterly feedback
meetings;

- by the FIA through i) GoAML system which automsatly sends
typologies reports to reporting entities (any FISHBPs that have filed a
SAR), ii) Annual Report, iii) regular industry aaach sessions, and iy)
quarterly feedback meetings with the banks and MSBs

-by the publication on a quarterly basis of the NAG®/Inewsletter which
is distributed via email to industry (inc FIssDNF8Rand available on the
NAMLC website (www.namlc.bm);
-by the specific guidance notes for the trust, llegrad accountancy
sectors including typologies (seBMA AML/ATF Sector Specific
Guidance Notes for TrustS&uidance Notes for the Accounting Sectpr
andGuidance Notes for the Legal Sectdhyperlinks)).

and other legislated authorities in place to ditesw the feedback
is to be sent in relation to SAR reporting. Qudytmeetings take
place with FlIs to provide them with feedback onhbgéneral and
specific issues that arise.

Meetings with the Banks and Money Service Busire¢stSBs)
are held on a quarterly basis, wherein the Flspaseided with a
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written report outlining feedback that is spectfictheir institution
along with a review of their relevant industry secand the
overall country review.

Expansion of the FIA outreach sessions to all tapgentities that
are registered with the FIA’'s goAML online filinggstem (which
includes Fls and DNFBPs) includes information oentis and
typologies, case studies, red flags and MLU/FT iatdics. Further,
during Bermuda’s NRA the FIA commenced discussiarnth

DNFBP sectors regarding the AML/ATF framework and
relation to the filing of SARs and there is ongoid@logue
between the FIA and the relevant DNFBP sectors.

Institutional and other
measures

26.The FIU

LC

Ensure that the new FIA is established
becomes operational, and provide sufficig
staffing levels at the existing Police FIU to erl
an increased number of MLU/FT-relatg

investigations.

d

nd
BNt
I
d

The new FIA is now operational and has adequateistposts to
deal with the number of SARs currently being geteetay Fls
and other entities.

An MOU is in place between the FIA and BPS thaiwad for the
presence of a Police Liaison Officer at the FlAisTdssisted in the
transition from the FIU to the FIA and also enhanttee day to
day continuity between the two bodies.

An MOU is in place with the FIA and HM Customs wihiallows
for the full-time presence of a Customs Liaisoni€sff at the FIA.
This serves to enhance the day to day continuityden the two
bodies.

Since the IMF assessment of May 2007, the BermunlaeP
Service, which was already conducting ongoing mdaegdering
investigations, has undertaken a number of additianoney
laundering cases.

Additionally, since the FIA became operational iovidmber 2008
there have been 13 convictions for money launderirBermuda.
In respect of these convictions, 6 are a directjated to
disclosures, and the other convictions have be@pasted by
SAR information.

The FIA plays an active role in both CFATF and tegmont
Group. Within CFATF, the FIA sits on the Steeri@youp
Committee and is involved in the Accreditation ahygpologies
Working Group. Within the Egmont Group, the FIAld® the
positions of Regional Representative for the Amei@and the
Vice Chair of the Legal Working Group.

Currently there are a number of AML related matteefore the
courts or the subject of ongoing investigation.
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27.Law Enforcement
Authorities

LC

i)

The authorities should make greal
efforts to follow up on signs and trac
of ML and to initiate non-SAR

triggered investigations.

Investigating and prosecuting ML/F
cases should be made a priority by |

enforcement authorities,
sufficient resources
reflecting that priority.

witl
allocate)

eS

er i)

The Police FIU has commenced a number of non-SAjgdred
investigations. In recent months, two very large Mhquiries
have been generated from within the Bermuda P&8eamwice, and

subsequently supported with SAR information

The commitment to ML/FT matters was demonstrateithén2009
ML prosecution under s.44 POCA. The guilty verdiat all 11
counts reaffirms the efficacy of the anti-ML prauiss as well ag
the skills of the law enforcement and prosecutiegnts which
worked on this matter over the past 3 years. There been 3
number of confiscation orders as well as forfeguré&urther, the
Bermuda authorities have been directly responsioie the
successful conviction on 5 cases in the UnitedeStawhile two
persons are currently subject to money launderiragges in the
Caribbean. Other investigations are currently amgoWe would
note that the current BPS Strategic Plan outlineshigh priority
which the Services afford ML and FT. It statespanticular:

Maintaining capability to match the threat of sescand serieg
offenders who commit crimes in Bermuda and inteomatly;

Maintaining capability to investigate all majorroe committed in
Bermuda;

Increasing capability to maximize the benefits e froceeds o
Crime Act the Confiscated Assets Trust Fund anérosiatutory
provisions, and becoming a centre of excellence fifwancial
investigation.

Further, to date there have been an additionalr®ictions for
money laundering: 1 in the Magistrates’ Court andn2the
Supreme Court; and 6 persons are currently changgdmoney
laundering offences before the courts and theifstare pending.

As stated previously (see Recs. 1 and 2) the BRStmught 14
money laundering cases before Bermuda’'s courts. e
convictions in 13 of these cases are testimonkeadard work and
commitment of the organisation to investigate thesatters.
Further, in addition to convictions locally, the 8fas provided
direct assistance to overseas counterparts in aevtirer money|
laundering prosecutions. The stated success fesdmhieved in
a climate where the BPS has had to employ addltiesaurces to|
investigate the upswing of gun and gang activitfhe BPS
objectives have focussed on guns, gang violencelargs, and to
this end the financial links between these actsithave been th
focus of the FCU. Of the 6 convictions for ML i®12, 4 are
believed to be related to these predicate activitie

In addition the new s.50 amendment to the POCAreasited in

0
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an increase in cash seizures, forfeitures and smatfons. In 2012
35 cash seizures were made and were a direct @&SBRIDCA'’s
s.50 amendment.
28.Powers of competent
authorities
29.Supervisors PC i) For purposes of consistency with otheri)  Provisions under SEA Act have addressed this recamation.
sectors, consider extending the
definition of covered financia
institutions and supervisory powefs
under the BMA Act to the insurance
sector.
i) Establish an explicit mandate for thejjy  This has been addressed through the SEA Act.
BMA to monitor, enforce and sanction
for compliance with the AML/CFT|
obligations of FIs and review the
adequacy of the proposed Bill to
amend the POCA/BMA Act to ensure
that it provides a clear and complete
mandate to the BMA in all these aresgs.

i) Specify clear powers in the Creditj) A new Credit Union Act was enacted in 2010 to sjteen the
Union Act that the BMA, unde BMA’s oversight of the Credit Unions. As noted Bage 2 of the
delegated authority, can supervise and  g4gendum to this Report, through SEA, the Regulatiand the
inspect these Fls, including fqr Credit Union Act, a strong and robust regime hanhgut in place]
compliance with AML/CET for the Credit Union and the BMA has the requiremivers to
obligations. supervise and enforce compliance of its operatiocluding

AML/CFT requirements. That is, the Credit Unionlicensed by
the Authority for prudential purposes under thed@rénion Act
2010. However, the framework for monitoring angenwision of
AML/ATF compliance is based on the fact that theddrUnion is
a deposit taking business as defined by sectiohtdeoBanks and
Deposit Companies Act 1999. Deposit taking busingsaptured
by definitions contained in both the POCA Regulagiaand the
SEA Act, i.e. “a person who carries on deposit nigkbusiness
within the meaning of section 4 of the Banks andpd3#
Companies Act. Credit Unions are therefore capta® relevant
persons for the purpose of AML/ATF supervision blye
Authority.
iv) Extend in the Bank and Deposgitiv) This has been addressed through Section 6 of tAeASE

Companies Act, prudent

conduct/minimum licensing criteria tp

compliance with other laws so as to covyer

AML/CFT legislation.
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V) Include in the legislation a specific powerv)  Provisions made under the SEA Act have addresses |th
for the BMA to enforce compliance with recommendation.
the AMU/CFT requirements, including
for the application of administrative
measures and sanctions, as exist in |the
financial regulatory laws.
vi) Consider clarifying in the proposed Bill iy provisions made under the SEA Act have addresséd |th
to amend the BMA Act that the scope pf recommendation.
BMA’s AML/CFT supervision includes &
monitoring  function as well a$
enforcement and sanctions powers unger
the regulatory laws.
30.Resources, integrity and | PC i) Enhance training for BMA staff to i, ii) With the commencement of the SEA Act 200& Authority’s role
training facilitate the identification  of expanded to include a duty to effectively monitanahcial
deficiencies relating to AML/CFT| institution’s compliance with the Proceeds of Cri(Aati-Money
requirements for FIs, including, but Laundering and Anti-Terrorist Financing) Regulatoc?008 (the
not limited to internal controls, CDD, “Regulations”) and to enforce compliance with ta&ldegislation.
SARs filings, recordkeeping, MLR In order to carry out this duty the Authority edtstied a dedicateq
qualifications and operations. anti-money laundering and anti-terrorist financingit (“the
Increased specialization and focus pn AML/ATF Unit") comprised of a team of officers expenced in
AML/CFT  supervision, if the AML/ATF.
insurance and investment
business/mutual fund sectors may |pe The appointment of a dedicated unit (7 persons)ctwhvorks
given priority. independently of and with the regulatory units,amtes both staf
capacity and training capabilities to carry out AMGET
supervision. The AML Unit averages 20 years’ eigere per
i) The BMA should enhance its stalfff member in compliance, operational risk, money |zuimg

capacity to undertake mo
comprehensive AML/CFT]
supervision, including for the condugt
of effective consolidated supervisign
whether as home or host supervisor.

[¢)

investigations and enforcement pertaining to reégujgprocedures
and have worked in the various financial sector$he unit
members also hold relevant diplomas, certificatiang degreeg
such as CAMS. The team is supported by the sugmwi
departments of The Authority which carry out, it@cance with
their annual supervisory plan, onsite and offsiteneinations and
annual reporting reviews to ensure regulated firgmiestitutions
are compliant with the financial services legiglati

In 2009 the Authority conducted external preseateti dealing
with general AML obligations for the sectors uniéersupervisory
regime. The Authority continues to build on thesssions and ti
date they include: 6 external presentations in 2Q00outreach
and 5 internal seminars in 2011; 5 outreach amdeBrial seminarg
in 2012; and in first quarter of 2013 2 outreachisars and 1
internal seminar.

In addition, since 2010 the AML Team has conduetedimber of

separate week long internal training programmesdéwelop
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ii)

iv)

V)

Ensure continuation of the experien
and skill in financial investigations in
the Commercial Crime Department.

A liaison officer should be named al
existing FIU staff should train thei
successors in order to facilitate tl

transition from the FIU to the FIA.

The number of open positions in t
DPP’s office should be remedied, ai
efforts made to retain profession

staff.

nd

céi)

V)

competencies in supervisory staff to review andiuata AML
compliance during supervisory on-sites.

The Commercial Crime Unit has been renamed thenEiakh
Crime Unit, which has been established as a nearttepnt unde|
the Asst. Commissioner of Police Serious Crimed. officers in

the Unit are experienced Detectives. Since Berrsudiast

Follow-up Report, 7 officers in the FCU held Céctition as Anti-
Money Laundering Specialists with the ACAMS orgatiizn; due
to natural attrition 5 officers in the unit are @ntly CAMS

certified. Two Supervisors in the Office hold Adead Diplomas
in Compliance and Financial Crime Prevention wittetnational
Compliance Association (ICA) and have or are in phecess of
completing bachelor's degrees in 'white collar efim

Since the assessment the FCU have sucltessfplaced their
analyst (on retirement) with another qualified gsgaivith over 30
years detective and analytical experience, and BRS has
obtained additional capacity by agreeing short teomtracts with
trained Financial Investigators (FIs) for specifitvestigations.
Currently three additional FlI's are so employeds #ilows for
additional capacity in the unit and increases ternal mentoring|
and training within the department.

Two officers from the former FIU were seconded hie FIA to
assist in the transition. The FCU have provideihing modules
to new police recruits, detective training coursesd senior
investigating officer (SIO) training courses. Thagether with
regular training and liaison with uniform staff ahtM Customs
has ensured that Proceeds of Crime Offences an@rpoave
become more effectively utilised in the jurisdictiand has laid
the foundation for future development of the unit.

Following the completion of the transitiohtioe FIA, a MOU was
signed with the FIA and BPS that allowed for thdl-fime
presence of a Police Liaison Officer at the FIAfdoilitate direct
communication and networking between the two agenci

The Specialist Section within the Office of DPPfudly staffed.
The specialist section is tasked with the managéimet conduct
of hearings and the provision of advice in respedhe proceeds
of crime, mutual legal assistance and extraditidine section is|
also specifically tasked with all AML/CFT advice cahearings.
The staff compliment of the section includes 1 Berliegal
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Vi)

vii)

viii)

Sufficient resources should be magei)
available for training of DPP, Custon)s
and Police staff.

Efforts should be made to attraptii)
qualified personnel to the FIU, and to
provide continuity in the transition tp
the new FIA

Training should be increased at gliij)
agencies and at all levels not only fin

AML/CFT issues including
typologies, analysis and internatiol
standards, but also in fundamentals
such as investigating and prosecuting
white collar crime cases, managi
complex cases, and criminal
procedure. Assessor training courses
offered by CFATF, the IMF and the
World Bank should be considered as a
means of developing AML/CFT
expertise.

Crown Counsel, 1 Crown Counsel, and 2 Crown Counskinior
Grade.

Training in the department of public prosémsg is on-going in
the area of AML/CFT.

See above and below.

The FIA is appropriately staffed and two officersrh the former
FIU assisted in the transition.

Training needs in the FIA and other law enforcenzgyg@ncies have
been addressed through FINTRAC and other auth®ritia
Analytical and Intelligence Training. Additionahining courses
have been undertaken.

Training is ongoing at the FIA. FIA staff yea participated in
training in the following areas: Tactical AnalysiEinancial
Intelligence Analysis, Compliance, and Terroristdficing. Staff
continue to attend and actively participate in @oafices,
Seminars and Workshops provided by FATF, CFATF, &un
other FIUs. Training has occurred locally and rinéionally
involving law enforcement, regulators and foreigil Fstaff.
Funding for annual training has been budgeted aodiged to the
FIA.

The FIA has also taken part in the Strategic AnalySourse
provided by the Egmont Group. It is anticipatecttla staff
member will be qualified to deliver the SAC Traigifrom June,
2013. All analysts (which includes both the Polidégison Officer
and Customs Liaison Officer working at the FIA)tbé FIA have
taken part in the Tactical Analysis Course alsoetteped by the|
Egmont Group. The FIA has a member of its analytieam that
is qualified to deliver this Tactical Analysis Cear It is
anticipated that this course will be delivered tembers of the|
FCU during 2013.

The FIA continues to enhance its skills and proslisgt providing
local training and presentations to FI's and otbeyanizations

upon request. Training has also been provideti¢cAssociation
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ix)

X)

The FIA should be adequately fundg
staffed and provided with technic
resources, particularly in terms
technical expertise such as foren
accounting.

Ensure that the new administratiy

Financial Intelligence Unit (FIA) iS
established and becomes operatio
and provide sufficient staffing levels
the existing Police FIU to enable 3§
increased number of ML/FT-relate
investigations.

5iC

nal
at

Q5

of Bermuda Compliance Officers and the Society Trarsts and
Estates Practitioners.

In respect of training in the DPP Office, since 20the members
of the Specialist Section continue to train througénds on
involvement in Money Laundering prosecutions, Restrand
Confiscation of Criminal Proceeds. Members of 8pecialist
Section have also attended relevant training in AGHT and
Fraud overseas. The Specialist Section has adsoett other
counsel in the Office of DPP in relation to appiicas for
forfeiture of the proceeds of crime and complexeaasnagement

As noted previously, training at the BMA is alsogoing. With
regard to the BPS, as mentioned above, 5 officethé unit are
currently CAMS certified. Two Supervisors in thdfiGe hold

Advanced Diplomas in Compliance and Financial Crime

Prevention with International Compliance Associat{¢tCA) and
have or are in the process of completing bacheliggrees in
‘white collar crime'.

It is also further noted that representatives fritvea BMA, FIA,
DPP’s Office and the Office of NAMLC participated a Mutual
Evaluation Workshop held by the World Bank in camtion with
the CFATF.

The FIA is adequately funded, structuredffsd and is provided
with technical and other resources to fully aneetfely perform
its mandated function.

The FIA has acquired the United Nation’s goAML saite

solution which allows for all reporting entities fite suspicious
activity reports (SARs) on-line through a securedi®nment.
The system receives stores, collates and proviesghhick on al
fled SARs. This has allowed for an effective anfficent

disclosure process that has already shown an seieavorkflow
and disclosures made to law enforcement, foreidghs Eind other|
authorities

The new FIA has been established and is fully fonel. Staffing
and resource levels are reviewed on a regular basasure that
the FIA can effectively carry out its duties.
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31.National co-operation

PC

A national AML/CFT coordinato
should be appointed and the poli
development role of NAMLC shoul
be energized.

Systematic mechanisms should be
in place for coordination among arn
between all AML/CFT agencies an
departments. These mechanisms co
include assigned duties to individug
for coordination, regularly schedulg
meetings and distribution of conta
lists.

i) POCA Amendment 2008, clause 8, s. 49 addresses

o

recommendation.

Additionally, the Office of the National Money uadering
Committee has been established and staffed andsked with
coordinating and progressing Government's and NARL
AML/CFT initiatives in relation to money launderingerrorist
financing and the financing of proliferation. Inddition,
Government continues to engage the services of sih/ATF
consultant to ensure that NAMLC is actively invalven policy
development.

Further, amendments have been made to Sectiores gtifically
note NAMLC's involvement in policy development ihet areas of
terrorist financing and the financing of prolifecat (see Clause 4 o
the Proceeds of Crime and Related Measy
Amendment Act 2013).

Coordination among agencies has been further eeHamdth
regular meetings established between relevant &gent)nder the
leadership of NAMLC, three sub-committees meet oregular
(quarterly basis), they are:

. Legal Working Group (containing representativesBA,
DPP, AG’s Office, Office of NAMLC and FIA)

. Sanctions Working Group (containing representatifresn
BMA, Office of NAMLC, AG's Chambers, and othe
agencies as required)

. Operational Working Group (containing representstifrom
the BPS(FCU), FIA, HMC, Tax Commissioner, DOSI, AG
BMA, MOF (Tax Treaty Team).

Each group report regularly to the NAMLC Committehin their

specialist areas to provide recommendations t€tremittee. The
OWG for example has this year had responsibilitydompleting
modules 1 and 2 of the NRA. The OWG group is dfqia to

discuss current typologies and trends and has préwebe an
excellent source of information and a vehicle tharce operational
successes.

In addition an MOU exists between the FIA and B&8] the FIA
and HMC to ensure collaborative work. To enhatdg Wwork the
BPS and HMC have both agreed to have a membemfiffeom
their respective agencies permanently seconddtetBlA. Weekly

[

strategic and operational meetings are conductédeba these
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three agencies. The FIA and BMA meet on a quartedsis.
However, it should also be noted that additionakraponal
meetings are conducted as the need arises.

Due in part to the size of the jurisdiction, bugathe recognition of
its importance, all agencies report a close workeigtionship. An
on-going example of this is the close liaison betwthe FCU and
BMA in two current parallel investigations (duegensitivity these
cannot currently be named).

The BPS assists the Inter-Agency Gang Task Forbghwis made
up of representatives of several government miagtand sits in
an advisory capacity on a second task force, whigtiudes
community partners that has been set-up to hdistic¢ackle the
crime culture in Bermuda which includes tackling throfits in
crime. The agencies report an increase in inteiig and
cooperation between all parties.

32.Statistics

PC

i)

ii)

Additional  statistics should b
maintained on amounts of restrain
property compared with amoun
ultimately confiscated and the types
crimes related to these actions.

Also needed is information on th

recovery rates of the amounts subj
to confiscation
amounts actually recovered.

Statistical systems should be upda
and maintained in line with th
recommendations in R.32.

orders, and th

e It is our view that the recommendations in thisareghave now bee
ed addressed. We have provided as an annex statstimmonstrate th
s effectiveness of Bermuda’'s AML/CFT Regime, incluglim relation to
of the awareness raising and outreach activities efetevant AML/CFT
authorities; money laundering and terrorist finagciinvestigations,
prosecutions and convictions; seizures and coriist® Suspicious
e Activity Reports; cash declarations; supervisiond aoversight of
EClrinancial Institutions and DNFBPs; and mutual legasistance an
€ international cooperation..

i), i) A record is now kept in the DPP of all caseith current restrain
orders in effect; pending confiscation matters witgs on the
relevant timelines; as well as orders made for isoafion and
forfeiture..

ediii) Performance data in relation to FCU’s invgations is regularly|
2 reported on and FIA statistics are shared with ntépp agencies
and other appropriate authorities on a quartergishahis allows
the FIA to produce useful trends and typologiespidblication.

These trends and typologies are shared with thertieg entities
during their quarterly feedback meetings in additim being
provided to NAMLC for publication on a quarterlydis.

Further, the Attorney General’'s Chambers, in coctjon with the
Department of Statistics, developed a computerbdata progran
to electronically capture statistical informatiom BILA Requests.

)|

Additionally statistics are also captured in respafcextradition
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requests made by and to Bermuda’s Central Authority

It is also anticipated that the completion of Bedas NRA will
assist the authorities with determining whetherepthtatistical
information should also be captured.

33.Legal persons — beneficial
owners

34.Legal arrangements —
beneficial owners

International Co-operation

35.Conventions

PC

Request that the UK extend the SFT and Palg

Conventions to Bermuda.

riibe Proceeds of Crime and Related Measures Ameridhoe2013 and
the Transnational Organised Crime Act 2013 haven hssed in the
Lower House and are tabled in the Senate for debateapproval by the
Senate on October 2, 2013. The passage of thesehas strengthene
Bermuda’s legislative framework so that the artictef the SFT ang
Palermo Conventions are enshrined in the legigldtaamework.

In addition, Bermuda has formally requested that extend the said
Conventions to Bermuda and have provided the Ukh witlevant
comparative charts setting out Bermuda’s legistafivovisions that give
effect to the said Conventions.

O

Bermuda Authorites are awaiting
details from the UK in regards
extension of the Conventions to Berr

36.Mutual legal assistance
(MLA)

LC

The Attorney Generals Chambers has implementediey pstablishing
precise timelines to address requests for MutuajalLeAssistance
Further, the BPS continues to assist the Attornege@al's Chambers in
these matters and is able to turn around MLA reguesan appropriate
time frame.

As noted above, the Attorney General's Chambergomjunction with
the Department of Statistics, developed a compldtabase program t
electronically capture statistical information ohMRequests.

o

37.Dual criminality

38.MLA on confiscation and
freezing

LC

Amend relevant statute to provide for exter
confiscation requests relating to instrumentalit
used in a commission of an ML, FT or oth

predicate offense.

a[he Attorney General's Chambers, in conjunctionhviite Ministry of
ckegal Affairs and the Department of Public Prosensg established
e reaties Working Group, and are in the process ofking
recommendations to Cabinet to request the UK aitis®rextend a|
number of treaties with foreign jurisdictions torBeida. This exercis¢
will also involve amending relevant domestic legfigin, which will
include a provision for mutual legal assistancerespect of external
confiscation requests for proceeds and instruméatalof crime and
terrorist funds. It is anticipated that these adments will be enacted
prior to year end (December 2013).

Legislative amendments will be n
2 December 2013

39.Extradition

LC

Review

Police/FIU to ensure that MLA requests are ag
upon in as efficient a manner as possible.

resources available at

AGC a

hdhe AGC and the BPS have addressed matters pegadiairesources
tdgecessary to ensure that MLA requests are acted opst efficiently
(see also response for Rec. 36).
The Attorney General’'s Chambers and the Departn@ntPublic
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Prosecutions have established processes in plad®ofo initiating and
receiving extradition requests.
40.0ther forms of co-operation C
Nine Special
Recommendations
SR.I  Implement UN PC Request that the UK extend the SFT and Palgriibe comments under R35 should be noted in thigdega addition, we| Letter has been sent to Governme
instruments Conventions to Bermuda. would note that in August 2012, the requirementsUNSCR 1267| requesting that the UK extenc
(1999) as amended, and other additional EuropeamnU'EU”) | conventims to Bermuda, and w
measures, were brought into force in Bermuda: Th@daida (United| received and responded to queries
Nations Measures) (Overseas Territories) Order 28@2 1757 (“Al- | UK authorities in relation to our reque
Qaida Order 2012") and The Afghanistan (United bdtai Measures
(Overseas Territories) Order 2012 No. 1758 (“Afghtam Order 2012”)
The requirements of UNSC Resolution 1267 (1999)ewgreviously
implemented in Bermuda through The Al-Qa’'ida andibBa (United
Nations Measures) (Overseas Territories) Order 2802mended.
SR.Il  Criminalise terrorist PC i) Amend the ATFA's definition of] i) Provisions under Clause 3 of ATFA Amendment Act®6@ave
financing terrorism to include the acts covered addressed this recommendation. In addition, Csa@send 7 of
by the nine conventions referred to |in the Proceeds of Crime and Related Measures Amend#otn
the SFT Convention. 2013 amended section 3 of ATFA broadening the neiseg
means by which acts of terrorism can be committedrder to
ensure that all of the acts covered by the listioé conventions
referred to in the SFT Convention are includechi definition
of terrorism.
if) Amend ATFA to include acts takel jy  provisions under Clause 3 of ATFA Amend. 2008 have
against international organizations. addressed this recommendation
i) Amend the ATFA to include 3 g The Proceeds of Crime and Related Measures Amartdfag
reference to the financing of terrorist 2013 (Clause 8) amended section 5 of ATFA to inellid
organizations. offences in respect of the financing of terrorisgamisations
and the financing of a person or persons particigatn
terrorist activity.
This amendment Act has been passed in the lowesddand
was tabled in the Senate for debate and passa@etober 2,
2013.
iv) Amend the ATFA to cover extrak V) Provisions made under ATFA Amend 2008, Part. IV1&has
territorial acts relating to terrorist addressed this recommendation.

organizations.
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SR.III Freeze and confiscate| LC i) Guidance should be issued to thei) The new GN para 5.304 — 312 provide guidance ceriing of
terrorist assets regulated sector concerning assets and the UN and EU obligations.

affirmative obligations to freeze assdts
of persons listed by the UNSCR 1267
Committee and the EU. Thesge
affirmative obligations should include
incorporating the information int
their AML/CFT compliance
programs, and reporting to authorities
on any transactions that may be
connected to terrorist financing.

i) Procedures for delisting requests andi) The Office of NAMLC is working in conjunction with
the unfreezing of funds should be Government House and the UK Foreign and Commonkwvealt
developed and published. Office to develop the procedures for delisting ests and the

unfreezing of funds.
Following the receipt of information from the Euszm
Commission in respect of de-listing procedures irgést 2013,
the NAMLC Sanctions webpage on the NAMLC website
(www.namlc.bn) has been updated to include a section tifled
“Challenging European Union and United Nations
Designations”, which provides information to persas to who
to contact in order to petition the respective cattem for de-
listing requests.
SR.IV Suspicious transaction] PC Amend ATFA to require FT-related Clause 8 of the Proceeds of Crime and Related Messu
reporting SARs for funds liked to terrorist Amendment Act 2013 amends section 5 of the Antrdrésm
organizations. (Financial and other Measures) Act 2004 (ATFA) toauen
the prescribed offences to include the financingteforist
organisation. Thus the disclosure provisions doath in
section 9 of ATFA that require reporting suspici@agsivity to
the FIA, now captures financing of terrorist orgaations
offences under section 5 of ATFA. As noted abothe
legislative amendments have been passed in therLdeese
and tabled in the Senate for debate and approvéidBenate
on October 2, 2013.
SR.V  International co- C
operation
SR VI AML requirements for] PC Licensed money transfer services should | be As of August 2013 two financial institutions haveeh granted
money/value transfer required to maintain a list of their agents and| to a money service business license. Both are sulioj¢lce same
services make this list available to the authorities. Sittoe AML obligations as other financial institutions Bermuda.
new legal regime for money service business is The relevant regulations do not make any providimnthe
untested, there is no basis for evaluating effectiv utilisation of agents in the operation of a moneyvie

implementation.

business and neither business operates utilisegéhvices of
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Forty Recommendations Rating Recommended Actions Actions Already taken Remaining Actions to be takel
agents.
By its nature this business is considered high aisé regular
on-sites are held with full review of all systemmgrocedureg
in accordance with the Authorities’ on-site and -siteé
monitoring programme. Since 2009 annual onsitenéxations
have occurred at both money service businessesthgéthast
one taking place between November and December. 2012
SR VIl Wire transfer rules NC i) Reduce the minimum recordkeeping i) Regulations 23 and 26 specifically address this
threshold to the equivalent :{f recommendation.
US$1,000, and specify that full
originator information should be
obtained and retained for the minimum
period in accordance with SRVII.
i) Ensure that the Regulations, Guidance ii) New Regulations -and Guidance Notes were issuddarch
Notes, examination procedures anhd 2010 which meets the FATF requirement. In partiguRegs21
general oversight of FIs includgs — 32 are part of a new Part IV which deal with SR V
compliance  with  wire transfef
requirements as set out under all the
essential criteria of SRVII.
iiil) Include lack of complete originatdr iii) Reg. 28 specifically addresses this recommendation.
information as a basis for determining
whether a suspicious activity report fis
filed with the FIU.
SR.VIIl Non-profit PC i) The authorities should undertake |ig, ii), iii) A draft framework to ensure that FATrequirements relating tp Legislation in relation to Chari
organisations review of laws and regulations related NPO's are appropriately met is currently being édered. expected to be enacted by the end
to non-profit organizations to ensufe
that they cannot be misused fpr In July 2012, the then Cabinet approved the relesarendments
financing of terrorism. but with the change of political administration tiesponsibilities
. ) ) for charities was moved to another Ministry, thenidiry of Home
if) Recordkeeping requirement should pe Affairs. The new Minister has committed to progiag this
established in line with C. SR VIII 3.4. matter and amendments to the Charities legislativas
i) The authorities should implement highlighted in the Throne Speech in February 208&ce which
measures to ensure that they dan the Ministry of Home Affai_rs has conducte_d a dorimemvi_ew of
effectively investigate and gather the NPO sector and issued a public Consultation ePpp
information on NPOs, as called for in (consultation period closed in early April 2013further to the

C. SR VIlI.4

public consultation the Ministry issued a Cabineg¢rivorandum
that formed the basis of a recently drafted Biltited the
Charities Act 2013, which is expected to be tatiigdhe end of
2013. It is anticipated that the Act will comedrforce early in
2014, and will greatly enhance the effectiveneshefsupervision
of charities.
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Forty Recommendations Rating Recommended Actions Actions Already taken Remaining Actions to be takel
SR.IX Cross Border NC i) Adopt the declaration system nowi), ii) The Collector of Customs, in exercise bétpowers conferred b
Declaration & Disclosure being considered by the section 16 of the Revenue Act 1898 (RA), has isstiBHte

authorities; Customs Traveler Declaration Notice 2010” (BR 3920 In this
Notice the Collector requires, among other thingmt every
i) Cover outgoing transportation of person arriving at Berml_Jda or leaving Bermuda nuestlare
currency by the declaratioh when they have currency in excess of $10,000.
system, and not just incoming @s The Customs Traveler Declaration Notice 2010 covieosh
currently planned; incoming and outgoing transportation of currency.
In addition, HM Customs is currently drafting theev@nue
(Bermuda Customs Declaration) Notice 2013 to beeGea with
statutory effect by the end of October 2013. Thplementation
of the said Notice will provide for the obligatiém declare cash o
Bearer Negotiable Instruments (BNIs), greater t$40,000.00,
which are imported or exported via post or a colg@vice.
iii) The Revenue Act 1898 has been amended so thateimetv
i) Amend ~ relevant laws g section 86(2), the fine for the indictable offence a false
substantially increase the scale jof declaration has been upgraded from the level 5 am@30,000)
civil money fines and crimina to the level 7 amount ($100,000). The term of isgment has
penalties for customs violations; likewise been increased from 2 years to 10 yearsriter to
correlate with the increase in the level of thefin
iv) Enhance domestic cooperation o) Domestic cooperation has been_ enhanced through N_Z\Mhd
customs issues; Bermuda Law Enforcement Review Group; and therenigoing
dialogue between relevant agencies, as required.
In 2010, the BPS FCU assisted in training Hit@ff and BPS
personnel in the area of cash seizures and bulkeroty
smuggling. Additionally, an MOU is in place withet FIA and
HM Customs which allows for the full-time preserfex Customs
Liaison Officer at the FIA. This serves to enhattoe day to day|
continuity between the two bodies.
. . ) v)  Periodic meetings are held between the relevamciggand there
v) Ensure sufficient information is a MOU in place that allows for formal transmissiof
sharing between Customs and appropriate information.
other law enforcement authorities;
Customs routinely informs the Police Finah€rime Unit (FCU)
and the Financial Intelligence Agency (FIA) of alrrency
seizures and receives feedback regarding suspenidtie FIA.
Vi) Amend the Revenue Act tpvi) Bermuda amended the Revenue Act of 1989 by ingesttion

provide clear legal authority, &
now exists in POCA, to charg

91A, which provides that where a body corporatelieen proved

guilty of committing an offence under the said Rewe Act, any
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Forty Recommendations

Rating

Recommended Actions

Actions Already taken

Remaining Actions to be takel

vii)

directors and officers who have
connived with the corporatio
with an offense.

In addition, consideration shoul
be given to (1) amending th
relevant laws to provide th
Customs Department with explicjt
legal authority to seize, detain,
and confiscate currency in the
event of a false declaration and
(2) developing a procedure to
notify other customs agencies ¢
search and detention reporfts
relating to precious metals other
than gold, as well as to precioys
stones.

=

director, officer, person or the body corporate wbmmitted the
act, consented or connived shall be guilty of tfienze held liable
and punished accordingly [section 91A inserted hemdment
2008:14, effective 25 March 2008].

(1) Section 16 of the Revenue Act 1898 has beeendsd to
expand the Collector’s power to require personsiaie customg
declarations in respect of currency and negotiatgguments. In
addition, the new Revenue Act section 86(3) pravitleat any
article (including currency) is liable to forfeituif that article is
not declared or is falsely declared. Therefdnere is currently|
no restriction on the importation of currency améter negotiable
instruments in Bermuda; however items that aredecfared are
liable to forfeiture.

Notwithstanding the above, it should be noted th&t gap in
question (explicit legal authority to seize, detaind confiscate
currency in the event of a false declaration”) easlressed b
2008 amendments to RAss16 and 86. RA s16 wasaatemded
with the addition of subsection (5) to provide fbe forfeiture of
falsely declared cash. The Customs (Traveller &atibn Notice)
2010 imposes an obligation on travellers to dectawss-border|
movements of cash and negotiable instruments.

Effective June 1st 2012 two separate but linked eRee
Amendment Acts (2012:3 and 2012:16) significanthhanced
customs powers to search goods and persons. /Asudt @ll
customs summary powers of search are now exereigaléspect]
of any cash, the importation or exportation of whits restricted
or prohibited by or under any Act. Such searches wow be
made at any time (not just at the time of arrivaportation); in a
customs area (or outside a customs area in cases plirsuit); or
on board any vessel or aircraft being lawfully lotear by customs
Customs powers to search under a Magistrate’s ntaiae been
similarly enhanced to allow for search of any placspected o
containing cash (s.97 RA 1898).

These changes affected the following sections ®Rbvenue Act
1898:

S. 2 — Interpretation (refer to definition of “urstamed goods”,
which has been amended and now includes currenay
negotiable instruments)

S. 82 — Powers of customs officers to board anp,sbécure
hatches, mark goods

an

63



Final-Post-Plenaria

Forty Recommendations

Rating

Recommended Actions

Actions Already taken

Remaining Actions to be takel

S. 96 — Search of person suspected of carryingstoimied goods
S. 97 — Grant of search warrant for smuggled goods
S. 98 — Power of search

It is worth noting that the authority for policefiors to exercise
customs search powers has been preserved (reffitotion of
“customs officer” in RA S.2).

It should also be noted that section 86(3) of tepRovides that
in addition to any penalty for failure to declare; for mis-
declaring any article, that article shall be lialite forfeiture.
Cash and negotiable instruments are ‘articles’ aadsuch arg
liable to forfeiture pursuant to s.86(3) if theyeamot lawfully
declared or are falsely declared (RA s.2 definexigh

(2) Procedures are already in place, and informagopresently
sent to the WCO CEN database, and CCLEC RILO dagaba
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Addendum to the Bermuda Action Plan - CFATF Third Follow-Up Report (Report)

It is the view of Bermuda that the recommendedoastiof the MER and of the CFATF Follow-up Report¢ed in this document have been
addressedyiz.in relation to certain legislative provisions astdtistics. In light of the evidence submittedhis Addendum, we would therefore

be grateful if CFATF could please confirm whetherfBuda would now be deemed to have effectivelyestsd these recommended actions.

This Addendum provides the following information:

A. Additional information to document how Bermuda hasaddressed specific recommendations of

the 2007 Mutual Evaluation Report (MER) 2
B. Statistics which demonstrate the effectiveness oeBnuda’s AML/CFT Regime 7
C. High level summary of legislative matters that arentended to be

addressed in relation to the 2007 MER 18

Section Aprovides evidence to document the completion dagerecommended actions, particularly in relat@ithe powers of supervisors for
credit unions (Rec 29), the provision of statistfBec 32), and the level of certain penalties (Rét Section B provides statistics which
demonstrate the effectiveness of Bermuda's AML/G¥dgime, including in relation to the awarenessimgisnd outreach activities of the
relevant AML/CFT authorities; money laundering aedorist financing investigations, prosecutiond annvictions; seizures and confiscations;
Suspicious Activity Reports; cash declarations;esuigion and oversight of Financial InstitutionslddNFBPs; and mutual legal assistance and
international cooperationSection Cprovides a high level summary of the legislativetara in relation to the outstanding matters idediin

the 2007 MER that, unless otherwise indicated, vélpresented to Parliament in the upcoming se$si@mactment by August 2013.

It should also be noted that in January 2013, Bermia embarked on a National Risk Assessment. Furthét is expected that a number

of legislative enhancements will be made in 2013 teflect the 2012 revisions to the FATF standards.
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A. Additional information to document how Bermuda hasaddressed specific recommendations of the MER

Section A of this Addendum provides evidence toutoent the completion of certain recommended actipagicularly in relation to the
supervision of credit unions, the provision of istats, and the level of certain penalties. Sectiprovides additional information to document
the completion of certain recommendations of theRyIBnd section Il provides the rationale for Beraiadghosition that no action is required

with regard to the recommendation of the MER addngspenalties.

Additional information to document the completion d certain recommendations of the MER

i. Powers of Supervisors: Credit UnionRecommendation 29)
Paragraph 32 of the CFATF third follow-up report states: “At Recommendation 29the outstanding is in relation to the assessors’
recommendation that Bermud&pecify clear powers in the Credit Union Act tlret BMA, under delegated authority, can superviske an

inspect these Fls, including for compliance with [ABFT obligations. Bermuda has indicated thads' Credit Unions are captured as

“deposit-taking business” pursuant to section 4 thé Banks and Deposit Companies Act 199Bhis Recommendation remains

outstanding.”

Evidence to document the completion of the recommeations of the MER: We are of the view that the Bermuda AML/CFT
legislation contains all of the required powersdtiective monitoring and enforcement of complian€eredit unions with the AML/CFT

obligations, as noted on page 32 of the Action Rtamelation to Recommendation 29. Please alsotlseebelow summary of the
legislative provisions which enable the Bermuda Btany Authority (BMA) to supervise and monitor citeghions for the purposes of
AML/CFT.

The Credit Union is licensed by the BMA for prudahtpurposes under th€redit Union Act 2010(hyperlink) However, the

framework for monitoring and supervision of AML/ATdémpliance uses provisions that are based orattigtfat the Credit Union is a
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deposit taking business as defined in sectionth@Banks and Deposit Companies Act 1999. Tliaeitlen in section 4 of theBanks

and Deposit Companies Act 1998DCA) (hyperlink) clearly encompasses the activities of a Credit binas a Credit Union lends

money received by way of deposit to others andhfiea its other activities out of the interest reegdion the loans. It should be noted

that the importation of that definition into the AKATF legislation makes it irrelevant whether anignis licensed under the BDCA.

Both Regulation 2(2) of thBroceeds of Crime (Anti-Money Laundering and ArgrDbrist Financing) Regulations 20q&egulations)

(hyperlink) and Section 2(1) of th&roceeds of Crime (Anti-Money Laundering and ArgrDrist Financing Supervision and

Enforcement) Act 2008( SEA Act) (hyperlink)include in the definition of an AML/ATF regulat@astitution “a person who carries on

deposit taking business within the meaning of isectt of the Banks and Deposit Companies Act 199®egulation 4(a) makes
AML/ATF regulated financial institutions “relevamtersons” within the scope of the Regulations aredefiore all of the AML/CFT
requirements of the Regulations apply to the Crddibn, as a deposit taking business, (e.g. CDDQpimg monitoring, record-keeping,
systems and training). Pursuant to section 3(Dbf(#)e SEA Acthe BMA is the supervisory authority for AML/ATFgelated financial
institutions; and under sections 5 and 6 of the $EA the BMA has the duty to monitor AML/ATF reg@uiéd financial institutions (inc.
credit unions) for compliance with the Regulatiets., which includes the power to conduct on-ska@n@nations to test for compliance.
Section 6(2) of the SEA, coupled with the isidun of the Credit Union Act under the definitiohregulatory Acts in section 2(1,)
allow the BMA to utilise all of the powers in ti@redit Union Act in the enforcement of AML/ATF afphtions.

Statistics (Recommendation 32)
Paragraph 35 of the Report states: Relative toRecommendation 32the assessors had recommended tigtatistics should be

maintained on amounts of restrained property coragarith amounts ultimately confiscated and the dyplecrimes related to these

2 Section 4(1)Meaning of "deposit-taking business"Subject to the provisions of this section, a persamies ordeposit-taking business for the purposes of
this Act if

(a) in the course of the business, he lends maemsjived by way of deposit to others; or

(b) he finances any other activity of the businghslly or to any material extent, out of the capitbor the interest on money received by way giakst.

(2) For the purposes of subsection (1), all thevidiels which a person carries on by way of busingsall be regarded as a single business carribg bim.
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actions”. Bermuda has not provided any data to demonstnatestatistics are being maintained in accordaritethis recommendation
but has reported thdt-or the period 2011-2012 there were 7 confiscatamders and 5 forfeiture orders, and this furtheidences the
effectiveness of the legislatioThis gap remainepen. Whilst neither of the other two (2) recommendatiofshe assessors has as yet
been taken on board, Bermuda has also reporteddhbad 13 money laundering convictions, up to Jagn2@l3, with sentences ranging

from between 3-8 years imprisonment. This Recongiaton remainsutstanding’

Evidence to document the completion of the recommeation of the MER: We are of the view that Bermuda does maintain the
required statistics, as noted on page 38 of théoAd®lan in relation to Recommendation 32. SectiBrof the Addendum provides
comprehensive statistics to assist in the evalnabf Bermuda's AML/CFT Regime, including in redan to the awareness raising and
outreach activities of the relevant AML/CFT autties; money laundering and terrorist financing stigations, prosecutions and
convictions; seizures and confiscations; Suspicixtss/ity Reports; cash declarations; supervisiod aversight of Financial Institutions

and DNFBPs; and mutual legal assistance and irttena cooperation.

Rationale for Bermuda'’s position that the recommendtion of the MER in relation to penalties (Recommedation 17) has already

been complied with

Paragraph 26 of the Report states: Relative toRecommendation 17paragraph 14 is relevant. However the commenisdniot both
the first and second follow-up reports are stilevant in that Bermuda is of the opinion that rel@vpenalties are at appropriate levels.

This Recommendation @utstanding”
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Evidence to document the completion of the recommeation of the MER: It is our considered view that there are adequetmlties
for money laundering, failure to disclose knowledgeuspicion, and tipping-off under the ProceddSrome Act 1997 (POCA 1997) (as
discussed on page 15 of the Action Plan in relaiioRecommendation 17). We would note that thealbies in force in Bermuda are
actually higher than a number of jurisdictions,liling Guernsey, Cayman Islandsand the United Kingdotn Furthermore, these
jurisdictions received in their Detailed Assessnigaports a ‘largely compliant’ or ‘compliant’ ragjrfor Recommendation 17 with no
recommended actions in relation to their crimiraicdions for money laundering etc. Please seelthg 1 on page 6 for a summary of

the penalties in the various jurisdictions.

The Bermuda MER of 2007 concludes that one ofdle®ofs for the underlying rating of “PC” for Recommndation 17 is that fines under
POCA for summary convictions and certain convictiam indictment are deemed much too low. Pleage that “summary offences”
under POCA are in respect of offences that are ddamt as serious and to be tried without a jurylagistrates Court, whilst offences
deemed more serious are tried on indictment inSipereme Court with a jury. Offences tried on ihdient, given the more serious
nature would therefore warrant the higher penaltis®reover, where a matter is tried summarily, mgonviction the Magistrate has
authority to commit the defendant to the SupremerCior sentencing if he deems the circumstancabetase warrant a penalty higher
than the threshold that can be levied by the Meagsss Court (section 25 of tf&ummary Jurisdiction Act 1930

Chart 1: Summary of the penalties in various jurisdctions

Penalties Bermuda Guernsey Cayman Islands UK
MER Rating (Rec PC LC C LC
17) Jan 2008 Jan 2011 Nov 2007 Jun 2007

Terrorism(hyperlink)

the Financing of Terrorisrghyperlink)

Financing of Terrorisnfhyperlink)

3 See paragraph 795-797 on page 214 and 215, aed pag and 343 of the GuernsBytailed Assessment Report on Anti-Money Laundeaind Combating the Financing of
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4 See paragraph 87 on page 28, paragraph 479 erf9agand pages 148 and 156 of the Cayman IslBedsiled Assessment Report on Anti-Money Laundesing Combating

5 See paragraph 131 on page 35, paragraph 803 enlpég and pages 285 and 291 of the Diétailed Assessment Report on Anti-Money Laundednd Combating the
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ML (summary) 5 years or a fine of 12 months and/or a fine npt2 years and/or a fine not| 6 months or a fine nof
$50,000.00 or both exceeding £10,000 exceeding $5,000 exceeding the statutory
maximum or both
ML (indictment) 20 years or an unlimiteg14 years and/or ah 14 years and/or an| 14 years and/or a fine
fine or both unlimited fine unlimited fine
Failure to disclose| 3 years or a fine of6 months and/or a fine nt Fine of $50,000 6 months or a fine nt
(summary) $15,000.00 or both exceeding £10,000 exceeding the statutory

maximum or both
Failure to disclose| 10 years or an unlimited5 years or to an unlimited 2 years and/or an| 5 years and/or an

(indictment) fine or both fine or both unlimited fine unlimited fine
Tipping off | 3 years or a fine of6 months and/or a fine ngt 2 years and/or a fine not| 6 months or a fine nof
(summary) $15,000.00 or both exceeding £10,000 exceeding $5,000 exceeding the statutory
maximum or to both
Tipping off | 10 years or an unlimited5 years or an unlimited fing 5 years and/or a fine 5 years and/or gn
fine or both or both unlimited fine or both

(indictment)

B. Statistics on the effectiveness of Bermuda’'s AML/CF Regime

In response to the comments noted in paragrapt 8% dreport (in relation to old Rec. 32), we wouldte that it is the view of Bermuda that
the relevant statistical data is maintained in Befaa Section B of this Addendum provides the wgdiatatistics in relation to the effectiveness
of Bermuda’s AML/CFT Regime to date.
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Money laundering and terrorist financing investigaions, prosecutions and convictions; on property freen, seized and confiscated

Summary of Statistics:

« Seven (7) convictions for Money Laundering Offenftesn 2009 to present (there were none prior td®200

« Bermuda assisting its overseas counterparts, mgguft seven (7) overseas convictions, five (5xhe USA and two in the UK
between 2009 and 2011; and

« Over $2.6m in cash and assets was seized betw&6rapd 2011.

INVESTIGATIONS

ML investigations

5 commenced 2 ongoing (most
investigations have multiple
subjects (smurfs)

3 commenced 8 ongoing (most
investigations have multiple subjects
(smurfs)

4 commenced 5 ongoing (most
investigations have multiple subjects
(smurfs)

conviction. 1 lifted following not
guilty  verdict. ($1.2million
returned to US Victim)

FT investigations 0 0 0

PROSECUTIONS
ML prosecutions 10 commenced; 5 ongoing 3 commenced; 2 ongoing wldnengoing
FT prosecutions 0 0 0

CONVICTIONS
ML convictions 3 6 0
FT convictions 0 0 0

PROPERTY FROZEN, SEIZED, CONFISCATED

Property restrained 4, 1 restraint lifted following 1 on-going 2 lifted following conviction 1 new resint value $2,200,000Q.

(MLAT/CJIC) 1 restraint ongoing

Number of cases and the
amounts of property frozen,
seized (s50 Proceeds ¢

Crime 1997 (POCA)),
forfeited and confiscated
relating to criminal

proceeds (incl. ML)

Total: $3,148,873.88:

S50 POCA seizures:
f$1,633,575.67

Confiscation (7  confiscatio
orders): $1,474,613.82

Forfeiture (1 forfeiture orders):

$40,684.39

Total: $ 1,172,516.16

S50 POCA seizures: $339,934.14
Confiscation: $632,524.02

n Forfeiture: $200,058.00

Total: $340,031.00

S50 POCA seizures: $147,052.00
Confiscation: 0

Forfeiture: $32,979.00

PACE ML Seizure: $160,000
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No of cases, frozen, seized, 0 0 0
and confiscated re FT

No of persons/entities and 0 0 0
amounts of ppty frozen

pursuant to UNSCR re FT

Any sanctions applied re 0 0 0

SRu.III

Level of resources
dedicated to the ML/TF
related investigations and

prosecutions

BPS/FCU =1 Insp 2 Sgts + 6
Detectives + 1 Analyst + 1

Consultant investigator (split role

with fraud/corruption)

BPS/FCU =1 Insp 2 Sgts + 8 Detectives
1 Analyst (split role with fraud/corruption)

+BPS/FCU =1 Insp 2 Sgts + 7 Detective +
Analyst (split role with fraud/corruption)
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QUANTITY

Annual statistics on STRs received and disseminated

Final-Post-Plenaria

ML:  suspicious
transaction
reports, and
other reports
where
appropriate
under domestic
law, received and
disseminated

327

378

85

TF: suspicious
transaction
reports, and
other reports
where
appropriate
under domestic
law, received and
disseminated

STR received by
the FIU by type
of financial
institution,
DNFBP, and by
other business or
person  making
the STR

Banks (includes a 157 Banks (includes a 244 Banks (includes a 50
Credit Union) Credit Union) Credit Union)
Investment Service Investment Service Investment Service

. 7 . 2 . 1
Providers Providers Providers
Money Service 140 Money Service 103 Money Service o8
Businesses (MSB) Businesses (MSB) Businesses (MSB)
Corporate Service 5 Corporate Service 5 Corporate Service 0
Providers (CSP) Providers (CSP) Providers (CSP)
Law Firm 1 Law Firm 7 Law Firm 0
Trust Company 4 Trust Company 5 Trust Company 1
Local Regulators 3 Local Regulators 1 Local Regulators 0
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Long Term Insurers 11 Long Term Insurerg 14 Long Term Insurers 5
Other (Metal Dealers) 1 Other (Metal 0 Other (Metal
TOTAL 327 Dealers) Dealers)
TOTAL 378 TOTAL 85
QUALITY

No of SARs used
in investigations,
result of
supervision of the
FIA

130 SARs Disclosed

193 SARs Disclosed

32 SARs Disclosed (Q1)

Ongoing training
to stakeholders
relative to the
manner of
reporting

Yes. The FIA undertakes ongoing
training relative to all reporting
entities (17 were conducted in 2011

Yes. The FIA undertakes ongoing
training relative to all reporting entitie
(21 were conducted in 2012).

Yes. The FIA undertakes ongoing
training relative to all reporting entitie
(O were conducted in 2013 Q1).

[2)

Awareness of
specified STR
reporting form

The FIA conducts training in
electronic reporting of SARs or a
regular basis.

The FIA conducts training in electron
reporting of SARs or a regular basig

The FIA conducts training in electronic
reporting of SARs or a regular basis.

Chart 1(b)(ii

Customs Authorities (R.26 & 27 andSR.IX

Number of Reports (in
relation to seizures)

Approx. 12

made by Customs to th

Approx. 12

Approx. 12
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Police
Number of declarations
of cash in excess of Approx. 280 Approx. 280 Approx. 280
$10,000
Amounts $53,639.00 USD $140,672.00 USD $250,077.00 USD
seized/confiscated
Number of operations 0* 1 -Leg B4 Wicket 0*
aimed at Operation was planned with HM Custonis
identifying/targeting and US Customs personnel to identify
illicit cash couriers cash couriers.
No one was identified during this period
(25" July — B August 2012)*

*On a daily basis, the Joint Intelligence Unit:-
1. checks airline manifests
2. monitors passengers departing for the United S{atesist and work along with US Customs and BoRl@tection at the US Departure Gate)
3. monitors passengers departing on the Air Canadae&tjat flights to Toronto; monitor passengers dipguon the British Airways flight to London, Gatvk
when operational
4. provides intelligence to all Sections in the Depemt including the Cruise Ship Enforcement andvtheht Reporting centre

JIU disseminates information of all cash seizuoethé Police Financial Crime Unit and the Finanti&lligence Agency; and also disseminates infdionato

US Customs and Border Protection; Canada Bordeticgepgency (CBSA); UK Border Agency and to membefrthe Caribbean Customs Law Enforcement
Council.
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Chart_1(c)
SuEervision and Oversiﬁht

RESULTS
R.17 (sanctions) and SR.VI (MSBs)t
the number of cases where sanctionse 0 cases * 0O cases * O cases
have been applied, the nature of the
failings and the type of sanctions
applied
R.23 (Reg/Supervision of FIs) & 29« 27 on-sites » 22 on-sites * 5 on-sites (Jan-Mar)
(powers of supervisors) and thee 5-10 day duration of e 5-10 day duration of [4 in April; 3 in May]
operations of the AML/ATF Unit - the inspections inspections  5-10 day duration of inspections
number of on-site  supervisory « Frequency: Regulated | « Frequency: for those RFIs hat « Frequency: for those RFIs hat did not have|an

inspections that covered AML/CFT
issues; the frequency and duration @
inspections; the types and range (
institutions inspected having regard tg
ML/TF risks; the nature of the on-site
inspection, the use of other supervisor

techniques e.g. offsites; and the results

in terms of compliance by FlIs

=

y

Fls (RFIs) were
selected for an onsite
based on the risk base
approach

Range of RFIs
inspected include all
sectors covered by the
Bermuda AML
framework

The onsite process is
composed of three
stages; a review of the
company’s submission
which in part include
their AML/ATF

policies and procedure
a structured visit to the
licence holder’s offices
to conduct face to face
interviews with
management and staff;
onsite file testing and

U7

GN

5.67 The institution should obtai
the following information in
relation to the private individual;

other reports as deeme

d

did not have an on-site
inspection as documented in
the reply to Rec 23(i), off-site
or desk based review were
completed for those RFlIs
(Trusts, Investment
Businesses, Fund
Administrators, Funds and
NLPs). As outlined in the
reply to Rec 23(i) and Rec
23(x), the NRA will assist in
on-going prioritisation of on-
sites and off-sites from a risk
based approach.

Range of RFls inspected
include all sectors covered b
the Bermuda AML framework

¢ Full name;

12}

+ Residential address; and

on-site inspection as documented in the rey
to Rec 23(i), off-sites or desk based review
were completed for those RFIs (Long Term
Insurers writing direct business to be
completed by mid-2013). As outlined in the
reply to Rec 23(i) and Rec 23(x), the NRA
will assist in on-going prioritisation of on-
sites and off-sites from a risk based approa
Range of RFIs inspected include all sector
covered by the Bermuda AML framework
The onsite process is composed of three
stages; a review of the company’s
submissions which in part include their
AML/ATF policies and procedures; a
structured visit to the licence holder’s office
to conduct face to face interviews with
management and staff ; onsite file testing a
other reports as deemed necessary.

The offsite process began in 2012 and
continues in 2013 for all regulated FIs whi
have not had a face to face onsite in the lag
two years or one scheduled for 2013.

Dly
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Other supervisory techniques includes
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necessary.

Other supervisory
techniques includes
external/internal
outreach and seminars
on AML; continuous
dialogue with RFIs

RFI compliance post
inspection or review is
carried out through
remediation and follow-
up inspections

» Date of birth.

The onsite process is
composed of three stages; a
review of the company’s
submissions which in part
include their AML/ATF
policies and procedures; a
structured visit to the licence
holder’s offices to conduct
face to face interviews with
management and staff ; onsit
file testing and other reports &
deemed necessary.
The offsite process began in
2012 and continues in 2013 f
all regulated FIs which have
not had a face to face onsite
the last two years or one
scheduled for 2013.
Other supervisory techniques
includes external/internal
outreach and seminars on
AML; along with the use of
off-site or desk based review
inspections; continuous
dialogue with RFIs
RFI compliance post
inspection or review is carried
out through remediation and
follow-up inspections

external/internal outreach and seminars on
AML; along with the use of off-site or desk
based review inspections; continuous dialo
with RFls

RFI compliance post inspection or review ig
carried out through remediation and follow-
inspections

jue

R.23

data to demonstrate

enforcement of ongoing fit and propel

criteria;

procedures to ensure full requirements

reviewing of the licensing

for ultimate beneficiaries of proposed

0 enforcement cases
SPR Committee
reviews all the ALC
processes and

procedures for licensin

0 enforcement cases

SPR Committee reviews all
the ALC processes and
procedures for licensing

[please refer to the reply for

0 enforcement cases

SPR Committee reviews all the ALC
processes and procedures for licensing [ple
refer to the reply for Rec 23(vii)-(viii)]

ase
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licensees are established in accordan
with the applicant documentation

ce [please refer to the
reply for Rec 23(vii)-
(viii)]

Rec 23(vii)-(viii)]

STRU

CTURAL ISSUES

R.23 and SR VI: general organisation
of the AML/ATF Unit; adequacy of
resources (financial, staff, technical
etc. especially in relation to the
“Unit’s” responsibility for registering
/licensing under SR VI) and adequate
capacity/expertise  (including  staff
background, training and professional
standards)

5 staff in the AML unit

The ALC reviews all
applications and licenses

6 staff in the AML unit

The ALC reviews all applicationg
and licenses

7 staff in the AML unit

5 The ALC reviews all applications and licenses

GUIDANCE

Specificity of guidance to

particular types of Fls and

persons engaged in other business
activity

» Trust Specific AML
Guidance Notes — (in
progress)

Completed Trust Specific
AML Guidance Notes
Investment Business Specifig
AML Guidance Notes — (in

Completed Investment Business Specific
AML Guidance Notes

Funds and Fund Administration Specific
AML Guidance Notes — (in progress, near

progress) completion)
AWARENESS RAISING
(Rec. 25, SRVI and SRVII)
Number of awareness raising 10 Outreach 5 Outreach 2 Outreach
campaigns and seminars 5 Internal Seminars 6 Internal Seminars 1 Internal Seminar
conducted.
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Statistics on mutual Ieﬁal assistance or other inteational reﬁuests for cooEeration iR.36-40i

MUTUAL LEGAL ASSISTANCE: All mutual legal assistance requests (includingiests relating to freezing, seizing and confiscgttbat are made or
received in relation to: (including the nature o request, whether it was granted or refusedit@time required to respond)

Details of MLA

the entities involved.

The Central authority responsible for MLA maintas®MLA database which records the following infotioa: the nature of each
request, the outcome of each request, and the etimptime of each request. The Central Authosigponds to all requests within 5
days of receipt of the request. However, the im&hich the MLA request is completed is contingentthe nature of the request an

ML 4 1 2
TF 0 0 0
Predicate offences 3 2 (note: 1 for murder) 0

EXTRADITION: All extradition requests (including requests relgtto freezing, seizing and confiscation) thatraeale or received in relation to: (including
the nature of the request, whether it was grantedfased, and the time required to respond)

ML 0 0 0
TF 0 0 0
Predicate offences 0 0 0

Other formal requests for assistance made or recedd, including whether the request was granted or feised

Competent authorities in Bermuda are able to rgpatinstructively and effectively provide the witlemnge of international cooperation. For examiie,
Bermuda Financial Intelligence Agency has MOUs \8ishEgmont Members.

30B requests (US
SEC)

18

5

1
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C. High level summary of legislative matters to be adeéssed

Section C of this Addenduprovides a high level summary of the legislativetera that will be addressed in relation to thestautding matters
identified in the 2007 MER. The key pieces of l&gisn that will be effected by the proposed ameexis include:

e Proceeds of Crime Act 1997 (POCA 1997),

* Proceeds of Crime (Anti-Money Laundering and ArgiHbrist Financing) Regulations 2008 (POCA Regatad), and

* Anti-Terrorism (Financial and Other Measures) Ag02 (ATFA 2004).

The following amendments will be made in the Peratary session which commences in May 2013:

1.1 Powers of law enforcement and investigative autiegti Amendment of relevant AML/ATF legislation specifically note NAMLC's

role in relation to ATF policy.

1.2 Ongoing monitoring and record-keeping of unusuangactions: Clarification necessary to ensure #iatdocuments related to

investigations of complex or unusually large or sunal patterns of transactions are recorded andf@epve years.

1.3 Internal control: Expansion of the scope of persehs are subject to AML/ATF training (Relevant Emyptes) to include any person

who plays a role in implementing and monitoring ptiance with the AML/ATF requirements. Additiongllit is proposed that all

shortlisted/potential Relevant Employees are se@én ensure they meet standards for “fitness amgriety”.

1.4 EDD (Regulation 10) and EDD: Expansion of the ci@dor carrying out SDD and EDD. . It is preeal that two distinct amendments

be made:
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1.4.1 SDD: SDD would not be permitted whenever thefdligTF suspicion or where specific higher risk sagosapply.
1.4.2 EDD: Expansion of the criteria for carrying out ER®include closer scrutiny of a customer who @srfra country identified by

FATF as high risk.

Reliance on third parties: Amendment of the tipiagty reliance in relation to CDD measures as ¥adlo(i) a relevant person must obtain

information sufficient to identify the customersds(ii) a relevant person must satisfy himself fiefiince is appropriate given the level of

risk for the jurisdictions in which the party to teied upon is usually resident.

Tipping-off and confidentiality (section 47 of POCA97 and section 10A of ATFA 2004): Amendmentled tipping-off provisions as

follows: (i) offense of “tipping-off” to explicitlycover any disclosure on the filing, and contehta ®&AR, and (ii) consider limitation of

the scope of the tipping-off exemptions for memldregal profession.

International Conventions: Implementation in Bedawf the outstanding provisions of the Unitedidée International Convention for

the Suppression of the Financing of Terrorism (S&19 United Nations Convention Against Transnati@rganised Crime (Palermo). In
this regard, the UK has already been requestegttme the SFT and Palermo to Bermuda. In relatiaie SFT, it is proposed that the
offence of terrorism be extended to cover the foirag of “terrorist organisations”, the financing ‘@fidividuals participating in terrorist
activity”, and all of the acts covered by the lidtnine conventions referred in the SFT. In additio this, section 15A of ATFA 2004
should be amended to refer to the latest terragset freezing Overseas Territories Order in Couhe Terrorist-Asset Freezing etc. Act
2010 (Overseas Territories) Order 2011.

Confiscation: Explicit provision for confiscatiorf property which constitutes instrumentalities imted for use in the commission of

money laundering or other non-drug trafficking peate offences.
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Regulation of those Designated Non-Financial Bussiae and Professions (DNFBPSs): It is intended@ndérs will be enacted within this

year to bring other specified DNFBPs under the stigien of the FIA. (High Value Dealers, DealersAnecious Metals & Stones, Real
Estate Agents).

Non Profit Organisations (NPOs): The Ministry obide Affairs has committed to progressing this matted amendments to the

Charities legislation were highlighted in the ThedBpeech in February 2013. Since which the MinistrHome Affairs has conducted a
domestic review of the NPO sector and issued aip@uonsultation Paper (consultation period clogeearly April 2013). A Cabinet
Memorandum, which sets out the legislative amendsnes currently being finalised and is expectedhéosubmitted to Cabinet shortly

and the amendments laid in Parliament in the sesgnich begins by November.

With regard to these Legislative amendments, it shdd be noted that a consultation paper has been issd to ensure that industry
is aware of the proposals; cabinet approval to praged with drafting has been received; and steps ateeing taken to progress the
drafting. A draft bill is expected to be completedat or near end May for submission to Parliament inJune and subsequent

enactment.
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