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TURKS & CAICOS ISLANDS : NINTH FOLLOW-UP REPORT

l. Introduction

This report represents an analysis of the Turks @aidos Islands’ report back to the
CFATF Plenary concerning the progress that it hadarwith regard to correcting the
deficiencies that were identified in its third ralMutual Evaluation Report. The third
round Mutual Evaluation Report of the Turks andoBailslands was adopted by the
CFATF Council of Ministers in October 2008 in Stittk & Nevis. The Turks and
Caicos Islands presented its Eighth follow-up repdthe May Plenary in Nicaragua. It
was determined that the Turks & Caicos Islands Wdag required to report at the
November 2013 Plenary in The Bahamas. Based orethew of actions taken by the
Turks & Caicos Islands since its last follow-up agpa recommendation would be made
as to whether the Turks & Caicos Islands would ianoa expedited follow-up or be
placed in regular follow-up.

The Turks & Caicos Islands received ratings of PQIG on twelve (12) of the sixteen
(16) Core and Key Recommendations as follows:

Rec.

1 /3|4 5| 10| 13 23 26 35 36 40 [ v

Rating

PC |LC | C NC | PC PC | PC | PC PC| PC| PC| PC] PQLC |PC

LC

3.

With regard to the other non- core or key Recomragiads, Turks and Caicos Islands
was rated partially compliant or non-compliantjraicated below.

Partially Compliant (PC) Non-Compliant (NC)

R. 9 (Third parties and Introducers)

R. 6 (Politic&Bxposed Persons)

R. 15 (Internal controls, compliance & audit)

RCobrrespondent banking)

R. 16 (DNFBP-R. 13-15 &21)

R. 8 (New technologies n@n face-to-face
business)

. 17 (Sanctions)

R. 11 (Unusual transactions)

R
R

. 18 (Shell banks)

R. 12 (DNFBPs - R. ,6,8-11)

R. 20

techniques)

(Other NFBP & secure transactioR. 19 (Other forms of reporting)

R. 29 (Supervisors)

R. 21 (Special risk

countries)

attention forghbr

R. 31 (National cooperation)

R. 22 (Foreign braschesubsidiaries)

R. 32 (Statistics)

R. 24 (DNFBP-regulation, supsion and
monitoring)

R. 33 (Legal persons — beneficial owners0

R. 25d@8unes and feedback)

R. 34 (Legal arrangements — beneficial owné

2rs) ORIR®sources)

R. 38 (Mutual legal assistance on confiscat
and freezing)

i@R. VII (Wire transfer rules)

SR. VI (AML requirements for money ar
value transfer services)

dSR. VIl (Non-profit organizationsO

SR. IX (Cash couriers0
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4.  The following table is intended to assist in pravglan insight into the level of risk in
the main financial sectors in the Turks & Caicdansds.

Size and integration of the

jurisdiction’s financial sector ($000)

=

Banks Oth_e ' Qredﬂ Securities Insurance TOTAL
Institutions
Total # 5 N/A 7 101 113
Number of
institutions
Uss$ 1,850,439 N/A 817,583,907] 29,455,000, 848,889,345
Assets
Total: US$ | 1,105,74( N/A 817,583,907 7,527,701 826,117,02
Deposits
% Non- 34% of N/A N/A 69.96%
resident deposits
% Foreign- 79 % of - N/A 95% 79% of
owned: assets assets
International
Links
#Subsidiaried 5 N/A 0 0 5
abroad

* Percentages of total assets overseas.

**|nsurance

-figures entered are for both domestic and international (captive) insurance companies.
-No. of ingtitutions 101: 20 Domestic, 81 captives
-the total number of insurance ingtitutions excludes licenses revoked before Nov-2013, but includes Clico
which is currently under liquidation.
- Data taken from Quarterly Returns which are unaudited.
-Depositsrefer to the Restricted Deposit held to the order of the FSC.

II. Scope of this Report

5. Based on the decision of Plendrylember countries in Regular and Expedited follqw-u
are required to have full compliance with their €@nd Key Recommendations and
substantial progress in their other outstandingoRewendations for the current Plenary
(i.e. November 2013). The Turks and Caicos Islaadsurrently in expedited follow-up
and is required to report to the November 2013 &lenThe TCI is also a part of the
CFATF ICRG process. Accordingly, this Report witlview TCI's level of compliance
with all the Core and Key Recommendations thatnaterated as fully compliant and the
other outstanding Recommendations. Based on thétsesf the Mutual Evaluation as

! Savings and loans institutions, credit unionsaritial cooperatives and any other depository and no
depository credit institutions are not regulatedha TCI and the TCI Authorities report that theg aot
aware of such institutions operating in the TCI.
2 See. The ICRG Co-Chairs Report (CFATF-Plen-XXX\0i12-15), which was adopted by Plenary at the
November 2012 Plenary in the Virgin Islands. Sfieceference is at ‘Review of the CFATF Follow-Up
Procedures at the top of page 8.
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noted in the table above, R. 4 was the only Corgeyr Recommendation that was rated
as ‘C'. However, based on measures taken by TCimplement the Examiners’
recommendations, the following Core and Key Reconda#gons can be considered to be
fully compliant: R. 10, 13, and 36 respectively.cAaingly, these Recommendations will
not be presented in this Report. Core Recommentatl, 5, SR. Il, IV and Key
Recommendations 23, 26 and 40 will be reviewed vagard to the measures that need to
be taken to ensure a level of full compliance. Witigard to the non-Core and Key
Recommendations, based on the analysis of'tHel®w-up report, all Recommendations
that were rated ‘PC/NC’ and which have not beely fubmplied with will be discussed.
Additionally, Recommendations rated ‘LC’, which leabeen previously addressed or
currently updated will be included.

Il. Summary of progress made by the Turks & Caicos Islads since May 2013

6. Since the eighth follow-up report, the TCI Authm# have indicated that the Financial
Services Commission (Amendment) Ordinance, 2013asasnted to on May 16, 2013 and
came into force on July 1, 2013Additionally, the first draft of the Terrorism BilR013
was circulated to members of the MLRA and the Jadycfor consideration. The Bill
makes provision for: offences relating to membgrshi or support of a proscribed
organisation that is concerned with terrorism; dierece to use or possess property or
engage in fundraising for the purposes of terroremnd to launder terrorist property;
investigating terrorism including the power to sbapremises etc; power to search, arrest,
detain and stop and search and further terrorfishoés such as weapons training, directing
terrorism, possession for terrorist purposes anteatmn of information and inciting
terrorism overseas. TCI has also begun work ora#t &tU bill, which is expected to be
implemented in the next financial year. The TGloahoted that a TCI delegation met with
the US Treasury Department to continue discussidrish concluded with a US. Foreign
Account Tax Compliance Act (FATCA) Inter-GovernmainAgreement (IGApnd a TIEA
with the United States. The delegation also atdral FATCA workshop. With regard to
implementation, the FSC has continued its onsitéeeves of MSBs and noted that by the
end of the first quarter of 2013 they had completaycle of onsite inspections. The FSC
also noted that quarterly reporting was introdueed part of its offsite supervisory
programme. Deficiencies are monitored on a risksbas

Core Recommendations

Recommendation 1

7. The Examiners’ recommendation requiring the engbjanovisions for the offences of
directing terrorism, arms trafficking and humanfficking listed in schedule 1 of the
POCO to be clearly defined remains not met. Ththéuties have however indicated that
in August 2013, the first draft of the TerrorismIB013 was circulated to members of the
MLLA and the Judiciary for their review. The Autltoes hope that the Bill will be
approved by Cabinet in October and the House ofwbdy in November 2013. (See.
Attached matrix at R. 1 for proposed contents ofBill).

Recommendation 5

8. The outstanding deficiency pertains to the provisifor financial institutions to conduct
CDD on legal arrangements. Pursuant to sectionsd3arespectively of the Anti-Money
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Laundering Prevention of Terrorism Regulations, @@khe beneficial owner of a legal
person or legal arrangement is defined and theinergant for CDD measures for these
entities are presented. Additionally, section 11hefAML/CFT Code also makes provision
for CDD of legal arrangements, while section 19tltd Code deals with identification
requirements for trusts and trustees. Pleaseudkeexterpts from the legislation in the
matrix. Based on a review of the relevant legigigtthis recommendation has been met
and accordingly R. 5 is now fully compliant.

Special Recommendations Il and IV

9.

The Examiners’ recommendations for SR. Il and Ivhaen not met. However, the
Authorities have indicated (as noted above) thatDinaft Terrorism Bill 2013 has been
circulated for review. The Authorities expect theeasures in the Bill to address the
deficiencies for these SRs.

Key Recommendations

Recommendation 3

10. This Recommendation was rated ‘LC’ by the Examinefhie Examiners recommended

that the POCO should be amended to provide forctirdiscation and/or forfeiture of
instrumentalities intended for use in or used in/MLoffences. To date, the Authorities
have amended the POCO (Proceeds of Crime (Amendi@etinance 2010) to provide for
the recovery of instrumentalities intended for nsén connection with unlawful conduct
through civil forfeiture. The amended POCO alsotams a new definition of tainted
property. The Authorities have now currently notedhis matrix that the Terrorism Bill,
2013 includes provisions for the forfeiture of teist property and the making of restraint
orders and the enforcement of orders made in thigetrKingdom and its Overseas
Territories and external orders made in other atesit The Examiners’ recommendation
has been met and accordingly R. 3 is now fully déanp

Recommendation 23

11. The outstanding Examiners’ recommendation wasdbiasideration should be given to the

inclusion of collective investment schemes ‘Corénéiples’ in the TCl's supervisory
framework. As noted in the previous reports, thehAudties indicated that the FSC is
continuing engaging with the I0SCO in an effortgimin membership in IOSCO and that
the first draft of new securities legislation h&sb circulated to the industry for comments.
Further, the FSC is also still in the process ahpleting a new draft Banking and Trust
Ordinance to compliment the securities legislationthe last report, the TCI Authorities
indicated that the Government had recently approwedew Domestic Insurance Bill.
Currently, the Authorities have stated that thd B#d its first reading in the May 2013
sitting of the House, but that it was not debat@te expectation is that the Bill will be put
back on the House agenda for debate before the ofnthe year. Based on the
aforementioned it is clear that the TCI Authoritiggve given consideration to this issue
and continue to work towards accommodating it & tblevant legislation. Accordingly,
R. 23 has been fully met.
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Recommendation 26

12. Based on the analysis in the previous report, tilg cecommendation that has not been
fulfilled for R. 26 pertains to the operational @mendence of the FCU. In this regard, the
TCI Authorities have noted that work on the drajtiof the FIU Bill has begun. The
Authorities anticipate that the draft will be comigd by the end of October 2013, with
implementation in the next financial year. Comptiarwith R. 26 remains substantially
met.

Recommendation 35

13. The outstanding issue is the non-ratification & Balermo and Financing of Terrorism
Conventions by the United Kingdom. The Authorities/e indicated that in July 2013, the
FCO advised that a questionnaire relating to tiellef compliance of the TCI with regard
to the requirement of the Conventions needed teubeitted. The questionnaire has been
completed and submitted to the FCO. R. 35 remadhsnet.

Recommendation 40

14. As indicated in the previous follow-up report, thetstanding recommendation for R. 40
pertains to the stipulation of specific standar@rafing procedures for dealing with the
execution of requests for assistance received bgigie competent authorities. The
Authorities have stated that a Handbook has beepaped setting out guidelines which
stipulate standard operating procedures for thegasing of requests for assistance
received from foreign competent authorities. T@k also noted that the Handbook has
been available on the FSC’s website since the éddre 2013. Further, that the FSC did
not receive any requests during the period of pabibn and preparation of the matrix for
this follow up report. R. 40 has achieved full gdiance.

Special Recommendations I, Il and V

15. The Examiners’ recommendations for these SRs rematstanding, for compliance with
them, the Authorities have noted the draft TerroriBill, 2013, which was previously
discussed above in the report. Accordingly, th&fes remain not met.

Other Recommendations

Recommendation 8

16. There is no change with regard to this issue froengrevious follow-up report, the only
outstanding recommendation pertains to a ‘shouldsicer’ issue. The TCI Authorities
have indicated that this issue was discussed by/ttRRA at its meeting in August 2013.
The Business Licensing Unit within the MinistryEihance found that there were only five
(5) companies that were carrying out the busindsmartgage lending. The MLRA
indicated that contact with these businesses vellebtablished to determine the exact
nature of the services provided. The Authoritieterthat the matter remains under active
consideration pending the findings received. 8 Ras been met.
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Recommendation 12

17. There are three outstanding recommendations fdr2Rvhich pertain to defining the role
of the Gaming Inspectorate; training for gamingpisors and the implementation of a
mechanism to legally and physically separate the&kwb legal advisers when their duties
relate to financial or real estate transactiong Abthorities have not provided any further
update on these issues and accordingly, R. 12 nsmait met.

Recommendation 15

18. The situation remains that same as noted in theique report; the outstanding issues
pertain to the inclusion of a reference to CFT aliqy manuals and the FSC’s role in
creating awareness amongst financial institutiorith wegard to CFT. However, the
Authorities have indicated that the FSC has staatptbcess of screening of the AML/CFT
manuals as part of its offsite and onsite monigpmocedures. The Manuals are being
reviewed to ensure that they cover both AML and @Blicies and procedures as required
by the AML & PFT Regulations and Code. The Autties have noted that the FSC
continues to foster awareness amongst financiakutiens with regard to CFT. It has
been noted that the FSC in conjunction with KPMGI we holding an all-day AML
seminar on October 23, 2013. The Seminar is opail licenced businesses as well as
DNFBPs. R. 15 is considered to be fully met. Hoarethis is an ongoing met with regard
to the screening of policy manuals with regard EI @nd awareness raising on the issue of
CFT. ltis therefore expected that the TCI Auttiesi will provide statistics on the progress
of the screening process and on training or othereness measures taken with regard to
CFT matters.

Recommendation 16

19. As noted in the previous report, the two outstagddeficiencies for R. 16 are the
consideration of training of DNFBPs with regardtte filing of STRs and the issuance of
guidelines and instructions on the drawing up amihtaining of internal frameworks for
AML/CFT compliance. The Authorities have indicatdtht the DNFBP Department has
issued guidelines for various DNFBP sectors andttiey have been posted on the FSC'’s
website for consultation purposes. The deadlinesdgtven were September 13 and 30,
2013. More specifically, the guidelines for thedkgnd real estate sectors were placed on
the website and the Authorities subsequently inémtrthat there were minor amendments
following the end of the consultation deadline.eTmal versions were placed on the FSC
website on September 24, 2013. With regard to theetjnes for the accountancy sector,
they were placed on the website for consultatioBeptember 224 2013 with an expiration
date of October 15 2013. The final version is expected to be plasedhe website on
October 15, 2013. The guidelines for high valuelels are being prepared. With regard
to training, the Authorities have noted the joirBG/KPMG AML seminar in October,
which has been noted above. The Recommendatioldesssubstantially met.
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Recommendation 17

20. As noted in previous reports R. 17 has been metsibae implementation is ongoing, the
report will continue to reflect any updates proddsy the TCI Authorities with regard to
the implementation of enforcement actions. Whike ¢larrent matrix does not indicate any
enforcement actions, the Authorities have noted tha Financial Services Commission
(Amendment) Ordinance, 2013 was assented to on May013 and came into force on
July 1, 2013. Section 47 of the Ordinance provities where a penalty becomes final, that
is after the expiry of fourteen (14) days from ttate of the Penalty Notice, the
Commission may certify the unpaid penalty as a delthe Court. The Authorities note
that the debt is then treated in the same wayjadgement in the Court as a debt for the
amount specified in the Notice together with costs.

Recommendation 20

21. The assessment of the risk of ML or FT in the aatsion industry in the TCI continues to
be undertaken by a sub-committee established bittieA in December 2010. The new
deadline for the sub-committee’s findings is Sejiter2013. Accordingly, R. 20 remains
outstanding with regard to the finalization of tWeMIL/CFT risk analysis of the
construction sector.

Recommendation 21

22. As concluded in the previous follow-up report, tRecommendation has been fully
met. The Authorities have, however, as a follow ingicated that the FSC has a
sanctions page on its website, where it has postedimber of Orders relating to
countries against which there are sanctions.

Recommendation 24

23. As noted previously above in the discussions ohZRand 16, the DNFBP Department has
issued guidelines for various DNFBP sectors andttiey have been posted on the FSC'’s
website for consultation purposes. With regarchtoaming Inspectorate, the Authorities
have indicated that at its meetings in June andu8ug013, it was noted that there was no
response from the Ministry of Finance with regasdthie creation of an implementation
plan. However, it was stated that the MLRA was @wthat a consultant had been
appointed to review the gaming inspectorate. Wusk is scheduled to begin in October
2013. The Examiners’ recommendations remain not met

Recommendation 25

24. The Examiners’ recommendations that remain fullystanding for R. 25 deal with a
consideration of the issuance of sector specifidajines; the issuance of guidelines for the
DNFBP sector and the development of instructionsetjulated entities. There is partial
compliance with the recommendation for the FCU rtavjnle more feedback to regulated
entities because as noted in a previous reporgbtek on STRsS/SARs filed is not
included. There is also partial compliance with theommendation that training should be

8
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given and guidelines issued with regard to DNFBPR&ith regard to the issuance of
guidelines as noted above in the discussion on6RtHe Authorities have issued final
guidelines for the legal and real estate sectoilewhose for the accounting sector are in
the consultative process which was concluded omiect15, 2013. The guidelines for
high value dealers is being developed. Based an 25 has not met full compliance, but
has been substantially complied with.

Recommendation 29

25. As noted in previous follow-up reports, there hasrbno change to the level of compliance

with the Examiners’ recommendation. Since the fodotlow-up report, it was noted that
the Financial Services (Financial Penalties) Rdguria, 2010 provided for penalties with
regard to licensing, timely access to records, neé@eping and AML/CFT compliance,
but there was no sanctioning power against directwr senior management, but only
against the licensee. Additionally, the dissuasegsnof the penalties was questionable
since some of the penalty ranges appear to beTlbere is only partial compliance with R.
29.

Recommendation 30

26. As noted in previous reports, the issues with mgarthe Gaming Inspectorate have been

discussed above a R. 12, 16 and 24. There isnstilhdication by the Authorities as to
whether human and financial resources have beegased at the Immigration Department
or that there has been any training for Magistratesther court personnel. With regard to
the training for the Judiciary, plans are being enaalhave training for the Judiciary by the
end of 2013. The experts to conduct this traimage been identified and have given their
commitment to conduct the training, while the Jiadig is identifying the most suitable
dates to conduct the training. TCI has also ntitatl the Office of the DPP arranged for
the conduct of training on POCO and related leticslaon September 14, 2013. The
attendees included the FCU, Prosecutors from th&R)Drounsel from the AGC and
officers from the Integrity Commission. In addititmthis, two more officers; one from the
FCU and the other from the FIU are scheduled teivectraining in the UK in late 2013
and early 2014. R. 30 remains substantially ndt me

Recommendation 32

27. As concluded in the previous report, it is cleaatthhe TCIl Authorities have been

maintaining statistics (Annual reports for the FCifiatistics on enforcement actions),
however it is still unclear that comprehensiveistias are being maintained by competent
authorities or that there is a review of statistiosdetermine the effectiveness of the
systems to combat ML and TF on a regular basiso#liegly, the deficiencies noted by

the Examiners have not been fully addressed. ks Bat fully compliant.

Recommendation 33 and 34

28. The Authorities have provided no updates for R.0B34 consequently the status is as

noted in the last report. R 33 and 34 remain reit m
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Recommendation 38

29. There has been no update given for R. 38, consdygueremains not met.

Special Recommendation Vi

30. There has been no update with regard to measwk®es ta comply with SR. VII. As noted

in the 7" follow-up report, the Examiners’ recommendatiores @artially met.

Special Recommendation VIII & IX

31.With regard to SR. VIII the countries have notedttthe Head of DNFBPs has had contact

32.

with some NPOs and noted their enquiries. Presensahave also been made in response
to those enquiries. Additionally, the NPO scopbéaig determined with the assistance of
the Registrar of Companies. The Authorities plartammence NPO registration before
the end of December 2013. SR. VIl remains not. mEtere has been no update in the
current measures with regard to SR. IX. Accordinghe status of SR. IX remains not
fully met.

Conclusion

With regard to compliance with the Core and Keyddamendations, the Turks and Caicos
Islands are fully compliant with R. 3, 4, 5, 10, 23, 36, and 40. For non-Core and Key
Recommendations rated PC/NC, TCI has achievectfutipliance with regard to R. 6, 7,

8, 9, 11, 15, 17, 18, 19, 21, 22, 31 and SR. Vi T&commendations with outstanding
issues are: R. 1, 8, 12, 15, 16, 20, 24, 25, 263@932, 33, 34, 35, 38, and SR. I, II, 1, IV,

V, VII, VIl and IX. It is recommended that TCI h@aced in the first stage of enhanced
follow-up and report back to the May 2014 Plenanyth the expectation that draft

legislation and other matters that can enhance linl of compliance will be undertaken

with regard to the Core and Key recommendationsthadutstanding non-Core and Key
Recommendations. The first stage of enhancedwelip requires a letter from the CFATF

Chair to the Prime Contact or other high rankinfici of the Turks and Caicos Islands.

10
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FATF 40 + 9 Ra | Summary of Factors for Rating Recommended Actions étions Undertaken by the Turks
tin and Caicos Islands
g

Legal Systems PC ends

1. ML offense

The exact scope of what the POCO repeals, am
and saves is ambiguous.

Schedule 1 of the POCO refers to offences which
not defined in the laws of the TCI, namely diregti
terrorism, people trafficking and arms trafficking.

The FATF 20 Designated Categories of Offences
not fully reflected in the laws of the TCI.

All the precursor chemicals under Article 3(c)6f)the
Vienna Convention are not covered by TCI law g
there is no precursor chemical legislation.

The effectiveness of TCI's legal framework is diéfit
to assess since there have no money laundeg
convictions since 2002.

The defence to the ML offence at section 119(2hef
POCO provides a criminal with the opportunity
escape liability merely by showing that the prope
was obtained for adequate consideration.

are
n

are

ring

to
rt

The POCO should clearly reflect what it

consolidate of the pre-existing law
relation to anti money laundering,

sections 150 and 151 of the POCO do
effectively  achieve this.
contained in Schedules 5 and 6 of the PO

intended to save, repeal or amend ang
i
q

should also be addressed in order to fullyqy clearly indicated.
In

reflect what the POCO seeks to do.

addition, the enabling provisions for the, essence the Control of Drugs Trafficking Ordicemand

ee SITOTISM, — arMSformer Proceeds of Crime Ordinance are repealed.
trafficking and human trafficking listed in

offences of directing terrorism,

Schedule 1 should be clearly defined.

TCl should fully comply with Article

3(1)(c) in relation to the precursor chemical

requirements. The FATF 20 Designat
Offences should also be fully incorporat
in the laws of the Islands.

Omissions gmissions in Schedules 5 and 6 have been addre

ISNew Regulations converting the Code into regulati

S(Amendment) Ordinance 2010 came into force
NGHecember 8, 2009 and May 24, 2010 respectivelye

C@nat is intended to be saved, repealed and amendea|

However, transitional provisions keep them in foine
respect of matters falling under the former legista

D

aundering offence” have been defined in the amemdsn

sI'he offences of “drug trafficking offence” and “mmn
qo section 2.

Section 119(2) is amended to require that, in &udito
obtaining adequate consideration, the defendant shasv
that he did not know or suspect that the properas
criminal property.

The MLRA at its meeting held on January 21, 2Q
decided to have specific legislation drafted toezoall of
the required areas relating to CFT in one place.

Remaining amendments to the POCO call for the @k
provisions for the offences of directing terrorisarms
trafficking and human trafficking listed in Schedul to be
clearly defined A draft Human Trafficking (preveoni of)

Bill produced by an EU funded law review proje
undertaken in the Islands has been produced anddiesr
consideration as part of the Legislative Agenda tfe

2013-2014 financial year. All other recommendati
have been fully observed.

An EU funded Law Reform Project underway in the T
was tasked with this work. This work was lateretalout

DN

ANRave been prepared and made. The Proceeds of Crin
N(Amendment) Ordinance 2009 and Proceeds of Crime

on
Th
5se

of the Project deliverables due to other pressiggislative

11
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initiatives and new resources will need to be idiet

A number of existing legislation was amended a$ ph
the law review and reform exercise and some nevs |

drafted. These include:

A first draft of the Terrorism Bill 2013 was circul ated
to members of the MLRA and the Judiciary in August
2013 for consideration. It is hoped that this Billwill be
considered by Cabinet in October and the House o
Assembly in November 2013

. Amendment to the Confidential Relationshi
Ordinance to tighten the AML/CF]
requirements for disclosure is not a breach
confidentiality under that Ordinance;

. Amendments to the Proceeds of Cri
Ordinance to address the remaining conce|
and

. Amendments to the Tax Exchange
Information Ordinance to clarify the remit
the Competent Authority to be able to requ
and provide information in accordance with t
TIEAS.

« Part 2 of the Bill deals with offences relating to
membership in or support of a proscribed
organization (listed in Schedule 1) which is
concerned with terrorism.

» Part 3 of the Bill makes it an offence to use o
possess property or engage in fundraising fo
the purposes of terrorism and to money
launder terrorist property. It also provides a
procedure for forfeiture of terrorist property
(Schedule 3) which includes the making o
restraint orders and enforcement of order
made in the United Kingdom and its Overseag
Territories and external orders made in other
countries

e Part 4 is concern with investigating terrorism
and includes powers to search premises, cordo
an area, the ability to obtain orders production
of materials, orders for explanations to be
given, and orders to/against a financial

aw

pPS

of

s

of
f
st
he

f

institution to provide customer information or

12



Post-Plenary-Final

for an account monitoring. It also provides that
non-disclosure of information relating to
terrorism, tipping off and interference with
material would be offences.

e Part 5 of the Bill deals with the power to
search, arrest, detain and stop and search. |

ports (Schedule 7). The treatment of person
detained is in Schedule 8 which covers, place
of detention, the right to legal advice,
identification, fingerprinting and the taking of
intimate samples. It also provides a procedursg
for the review of the detention

e Part 6 of the Bill covers further terrorist

terrorism, possession for terrorist purposes,
and collection of information and inciting
terrorism overseas.

also provides for the exercise of these powers at

offences such as weapons training, directing

t

5

S

2. ML offense—mental
element and corporate
liability

LC

The penalties for money laundering upon summ
conviction are lenient and therefore are not disisea|
sanctions.

The efficacy of implementation of the anti-mon
laundering regime is uncertain, particularly inwief
the very low incidence of ML prosecutions.

The penalty for the primary mong
laundering offences (sections 117, 118 g
119) upon summary conviction should
sufficiently dissuasive, so as not to lim
prosecution of money laundering at t
magisterial level to the most trivial of case

y
n@ihe Proceeds of Crime (Amendment) Ordinance 2

beamends the penalties under sections 117 to 118ibing
itthe penalties from twelve months imprisonment t® t
heyears minimum and the fines from $40,000 to $20@,00
§

D1C

3. Confiscation and
provisional measures

LC

Forfeiture or confiscation of instrumentalitiesented
for use in or used in MUFT offences are not cled

covered by the POCO

The POCO should be amended to prov|
for the confiscation and/or forfeiture
instrumentalities intended for use in or usg
in ML/FT offences.

de

f The Proceeds of Crime (Amendment) Ordinance 2

e@amends Part Il of POCO to provide for the recovefy
instrumentalities intended for use in or in coniwecvith
unlawful conduct through civil forfeiture. It ingles new
sections on freezing orders.

In particular, section 59 now contains as an aofutit
objective of the civil forfeiture regime, the reesy of
property which is, or represents “property that baen
used in, or in connection with, or is intended ¢éoused in,
or in connection with, unlawful conduct”. A ne
definition of tainted property is also included.

There are a number gfrovisions that amend variou
sections in PART IIl to give effect to the recoveo§
tainted property.

A first draft of the Terrorism Bill 2013 was circul ated

D1C

b

to members of the MLRA and the Judiciary in August

13
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2013 for consideration. Part 3 of the Bill makestian
offence to use or possess property or engage
fundraising for the purposes of terrorism and to mamey
launder terrorist property. It also provides a procedure
for forfeiture of terrorist property (Schedule 3) which
includes the making of restraint orders and
enforcement of order made in the United Kingdom and

its Overseas Territories and external orders madeni
other countries

Preventive measures

4. Secrecy laws
consistent with the
Recommendations

This Recommendation is fully observed.

14
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5. Customer due
diligence

NC

There are no requirements in the POCO and AMLR
which prohibit financial institutions from keeping
anonymous accounts or accounts with fictitious ranje

No requirement for the conduct of CDD measufes
where the financial institution has doubts abow fth
veracity or adequacy of previously obtained custome
identification data.

No requirement for financial institutions to contdyc
CDD on legal persons or legal arrangements.

No requirement for financial institutions to verifiyat
any person purporting to act on behalf of a custome
who is a legal person is so authorized, and ideatifd
verify the identity of that person.

No requirement for financial institutions to verifize
legal status of the legal person or legal arrangeéme

No requirement for financial institution perform
enhanced due diligence for higher risk categories o
customer, business relationship or transaction.

No requirement for financial institutions to condyc
ongoing due diligence on existing customers.

No requirement for financial institutions to perfor
enhanced due diligence on high risk customers.

No requirement for financial institutions to unds
CDD measures when carrying out occasional
transactions that are wire transfers in the cir¢antes
covered by the Interpretative Note to SR VII.

No requirement to terminate the business relatipnsh
if proper CDD cannot be conducted.

No requirement for financial institutions to enstinat
documents, data or information collected under [the
CDD process is kept up to date.

Lack of guidance on matters such as PEPs, riskdbpse
approach and reduced CDD impacts on the
effectiveness of the TCI's AML/CFT regime.

Legislation should be enacted or amend
to require that financial institutiong
undertake CDD measures when carryi
out occasional transactions that are

transfers in the circumstances covered
the Interpretative Note to SR VII; verify

that any person purporting to act on behalg

of legal persons or legal arrangements ig
authorised and identify and verify th
identity of that person; take reasonal

measures to determine the natural perspisy || deals with Customer Due Diligence. Regofatl1
that ultimately own or control legal personsiequires a financial business to conduct CDD. Aesspn

or legal arrangements.

Legislation should be enacted or amend
to prohibit financial institutions from
keeping anonymous accounts or accou
with fictitious names.

Legislation should be enacted or amend
to require that financial institutions condu
CDD measures whereby the financ
institution has doubts about the veracity
adequacy of previously obtained custon;
identification data.

Legislation should be enacted or amend
to require that financial institutions conduy|

CDD on legal persons or lega
arrangements.

There seemed to be a high level
dependence on personal relationsh

between financial institutions and clien
which results in CDD measures not bei
carried out. During interviews with
financial institutions these institution
typically indicated that the reason fi
limited or no CDD measures is a result
the small size of the local industry and t
fact that everyone knows each other. Sy
scenarios may open the TClI to a higher r
of financial institutions being used fq
money laundering and financing
terrorism. Therefore, TCI authorities shou
develop a sensitization campaign wherg
financial institutions are made aware of

edection 111 of POCO has been amended and prowdes

- the issuance by the Reporting Authority of Codes an

NGuidance.

ire

PYhe new section 111(5) provides that a Code issmei@r
section 111 is subsidiary legislation and haslégislative

@lbffect.

S0

€The Anti-Money Laundering and Prevention of Teisb
|‘?ﬁnancing Regulations were enacted on July 29, 2

that contravenes that regulation may be liable io@up
olp $50,000.00. The Regulations also provides
enhanced due diligence.

n‘-Siegulation 16 deals with shell banks and anonym
numbered accounts. It provides for a penalty oftaig
e8100,000.00 if a financial business sets up or tagis an

ctanonymous account.

al

oBSchedule 2 of the Regulations contains the meaafn
gfinancial business. Included are persons engage
lending, including consumer credit and mortgageditre

accountants, auditors, legal professionals,
efinanciallinvestment advisors.
ct

Al The Anti-Money Laundering and Prevention of Tesb
Financing Code 2011 came into force on 6 May 2011.
Eart Il of the Code deals with Customer Due Ditige
nd a summary of the principal requirements wipeet
PR customer due diligence is set out on pages 2 tof
[Sthe Code and comprehensively  addresses
'Yecommendations of the Assessors.

0

SThe AML/PTF Regulations were amended orf
rEecember 2011 to provide for specific provisions
Pbccasional transactions that are wire transfers @n
nsure that the requirements of EC 5.2 apply to
inancial institutions and not just Money Servi

usinesses.

h

s
r
IIjThe AML/PTF Regulations (regulation 5) were ameng

on ' December 2011 to require the determination of

?gﬁatural person who ultimately owns or controls omsdrs

—
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The scope of AML/CFT legislation in the TCI doeg n
cover financial institutions that engage in morigg
lending.

No effective implementation of AML/CFT regime as
result of recent enactment of legislation (AMLR a
Code) and guidance.

«Q

a
nd

benefits and requirement to do relevs
CDD.

nthat are legal persons or legal arrangements (BQ(5))
and to require the verification the legal statushef legal
person or legal arrangement (EC 5.4(b))

Regulation, now provides that customer due dilige
measures include measures for determining who rag
natural persons that ultimately own or control ¢hstomer
where the customer is not an individual.

The TCI continues on its sensitization campaigmgke
financial institutions aware of the benefits of iieg
AML/CFT requirements. The FSC held AML/CF
training in November 2011 for industry practitionehich
focused on the requirements of the new code

establishing a compliance manual. During the Ndem
2011 training, the FIU hosted a session. The HHd
conducted a two-hour of AML training with the staft
one of the local banks at the request of their Mo
Laundering Reporting officer.

A Compliance Workshop—i
October24,-2012. was held on October 24, 2012.

An AML Seminar was also held on April 25, 2013 al
was attended by over 60 persons from across theueal
regulated sectors. Both Training exercises addidassaes
relating to establishing relevant AML systems 4
procedures and in particular an AML Manual thatuitig
be developed by each licensee on a risk sensitisis b

On the recommendation of the FIU the MLRA at itstn
meeting held on 28 July 2012 agreed that it would &
useful to issue guidance in accordance with sedtidr(2)
of the Proceeds of Crime Ordinance along the lofeke
guidance issued by the Trinidad and Tobago FIUOQ12
(Customer Due Diligence Guide No. 1 of 2011).

Following a review of these guidelines by the FSQ

was decided that Customer Due Diligence guidance w3
already covered in the Code in terms consistent wiit
the established international standard. At the AML

seminar held with the industry on April 25" 2013 the
FSC highlighted those provisions. Therefore, sepate

CDD guidance is not needed.

anc

ne

on

nd

1)

0]
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6. Politically exposed
persons

NC

No requirements concerning PEPs are applicablg
regulated persons at present.

No requirement for senior management approval
relationship with a customer who is found to beE®P

No requirement for senior management approva
continue a relationship with a customer who
subsequently found to be a PEP or who subsequ
becomes a PEP.

Little awareness of the requirements in relatiorth®
performance of enhanced CDD measures on high
customers who are PEPs.

No effective implementation of AML/CFT regime as
result of recent enactment of legislation (AMLR al
Code) and guidance.

e to

f a

to
is
ently

risk

Financial institutions should be required
seek senior management approval for
relationship with a customer who is four
to be a PEP and to continue a relations
with a customer who is subsequently fou
to be a PEP or who subsequently becomg
PEP.

The FSC should consider issuance
guidance with regard to financial
institution’s handling of relationships witl
PEPs.

The Anti-Money Laundering and Prevention of Tegb
tcFinancing Regulations contain provisions relatioEPs.
PEPs are defined in regulation 6. Regulation t@iires
qenhanced due diligence and ongoing monitoring oRsH
hifnd imposes a fine of up to $50,000.00 if that kaipn is
N¢ontravened

BS a

The Financial Services Commission issued guidanc
O?elation PEPs in August 2009.

X The Anti Money Laundering and Prevention of Tesb
section 13(1) and (3). Approval by senior managerota
financial institution is required for the continigat of the
financial institution’s relationship with a customeho is
found to be a PEP and to continue a relationshih wai
customer who is subsequently found to be a PEPhar
subsequently becomes a PEP.

AML/PTF Regulation 13(2)(d) also requires enhan
CDD for PEPs.

Recognising that corruption and money laundering ae
related and the TCl moved to strengthen its anti-
corruption measures, in order to avoid rendering ou

anti-money laundering regime ineffective. Therefoe,
the TCl is the first regional jurisdiction to take the bold

step of reforming the area of campaign financing.
Campaign donations received by political partiesl

candidates are now required to be reported torttegity
Commission, & anti-corruption watchdog body|
established undethe Constitution. Additionally, the
Integrity Commission Ordinance 2008 (as amended
and strengthened in 2012) requires annual detaileq
declarations as to income, assets and debts fro
Persons in Public Life (including members of the|
Cabinet and of the House of Assembly, as well asngar

public officials whether part of the public service or

heading public bodies). The Political Activities
Ordinance 2012 administered by the Integrity
Commission, places restrictions on the kind of dons,

donations and the amounts of campaign donations, dn
requires not only the filing of reports citing thenounts
and names of donors but also introduces crimiradtgmns
and financial penalties on the leaders and treeswé

Financing Code addresses the requirements of 2@n§.

m

ed

=

political parties liable. There is also an AML/CElyle
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obligation on political parties and independentdidates
to maintain transparent accounting records andddyze
audited accounts. Provisions also allow for theefture
of prohibited donations.The Integrity Commission has

issued guidance to political parties under these
Ordinances.
7. Correspondent NC | No requirement to determine the reputation of a " . o
banking respondent and the quality of supervision. TCI authorities should consider issuingrhe Anti-Money Laundering and Prevention of Tewsbfi
more guidance to financial intuitions 9nginancing Regulations provide that no bank opeggitiror
No provision to obtain senior management apprqval matters relating to AML/CFT. from the islands shall enter into or continue| a
before establishing new correspondent relationships correspondent banking relationship with a shellkbana
bank that is known to permit its accounts to bedusg a
No provision to document respective AML/CHT shell bank.
responsibilities in correspondent relationships.
Regulation 16 provides for a fine of up to $100,000f a
No requirement for financial institutions with bank acts in contravention to the regulation.
correspondent  relationships involving “payable-
through accounts” to be satisfied that the respande With regard to Rec. 7, Sections 42 and 43 of thdeCp
financial institution has performed all normal CDD deals will correspondent banking. Regulation 16 was
obligations on its customers that have access &o| th amended to extend it to all financial institutionrs
accounts. accordance with a decision taken by the MLRA in [its
meeting in December 2010. Regulation 16 was antende
No requirement for the financial institution to Ie on 1st December 2011 to make it clear that theibpitain
satisfied that the respondent institution can mtevi regarding entering into or continuing correspond|ng
reliable customer identification data upon request. banking relationships with shell banks applies tb |a
financial business.
No effective implementation of AML/CFT regime as a
result of recent enactment of legislation (AMLR and
Code) and guidance.
8. New technologies & | NC | No provision for financial institutions to have jitace Regulation 13 of the Anti-Money Laundering and

non face-to-face
business

or take such measures as may be needed to praeent t
in money

misuse of technological developments
laundering or terrorist financing schemes.

Financial institutions should have in pla

prevent the misuse of
developments in money
terrorist financing schemes.

TCI authorities should consider bringirlg
the business of mortgage lending undef
licensing regime which will make it subject
to AML/CFT requirements.

FePrevention of Terrorist Financing Regulations reegi
or take such measures as may be needgddgn

technological.
laundering pr

anced due diligence and ongoing monitoring wttexe
ustomer has not been physically present for ifieation

Section 6(2) of the Code covers EC. 8.1 which megui
that financial institutions should have measureglate to
deal with the misuse of technological developments

Section 24 of the Code covers EC 8.2 which requhas
policies and procedures be in place to addresspegific
risks associated with non-face to face busines:s
relationships or transactions

The FSC will consider whether there is a need irgtthe

18



Post-Plenary-Final

business of mortgage lending under a licensingrregind
to this end will conduct a market survey, reviewdd
analyse the result of this survey the end of September
2013.

S5

9. Third parties and PC | No requirement for all financial institutions reig on . o . .
introducers a third party to immediately obtain from the thjrrty Financial institutions relying on a thifl Requiation 14 of the Anti-Money Laundering and
the necessary information concerning elements ef|th party should be required to immediatelyprevention of Terrorist Financing Regulations pdesi
CDD process covering identification and verificatip obtain from the third party the necessaryhai a financial institution may only rely on inttacers and
of customers and beneficial owners and the purpose information concerning elements of theintermediaries who are a regulated person or aigiore
and intended nature of the business relationship. CDD process covering identification andregylated person. The regulation requires intrecsiand
verification of customers and beneficialintermediaries to have carried out CDD and to radin
No provision requiring financial institutions totisdy owners and the purpose and intended natUrgcords of that information which would be avaitbbon
themselves that the third party is regulated and of the business relationship. request from the financial business or the Commissi It
supervised (in accordance with'Recommendations 2_3, Financial institutions should be required toalso provides that the financial business wiII_iarbIb for
24 and 29) an_d has measures in place to comp!y with satisfy themselves that the third party iany fallu!’e to apply CDD measures by the introdume
rn% (igD requirements set out in Recommendations 5 regulated and supervised (in accordaf C|é1termed|ary.
m:: ﬁzgzmrgse?gatlons 23, 24 and 2-9) angegulation 14 of the AML/PFT Regulations was amenge
place to comply with th ot ; e .
CDD requirements set out ih On I Decem_ber 2_01]_. to_ |n_c|ude th(_e specmc_wordlng of
Recommendations 5 and 10. EC 9.1 that Flne_1n0|a| institutions relying u_por‘nﬂd party
should be required to immediately obtain from thedt
Financial institutions relying on thirg party the necessary information concerning certain
parties should be ultimately responsible foelements of the CDD process (verifying the custemer
customer identification and verification. identity and the ultimate beneficial owner, whaisatural
person). This ialso reflected in section 27 of the Code.
TCI authorities should make more explicit
requirements for financial institutions to
immediately obtain from the third party all
the necessary information concerning
certain elements of the CDD process gnd
for financial institutions to accept
introducers pursuant to its assessment of
AML/CFT adequacy.
10. Record keeping P There are no requirements for financial institusido It is recommended that the TCI review itsRegulations 18 and 19 of the Anti-Money Launderingl
maintain records of the identification data, acdoun legislative and regulatory provisions to takePrevention of Terrorist Financing Regulations regui

files and business correspondence for at least/éaes
following the termination of an account or busing
relationship (or longer if requested by a compet
authority in specific cases upon proper authority).

ent

consideration of all requirements
Recommendation 10 particularly as
pertains to the retention of records and t|
appropriate legislation should be enacted
soon as possible.

pfrecords to be kept for at least five years. Theserds
itnclude CDD, account files and transaction reco
hatfficient to enable a reconstruction of the indial
drgansactions.

Failure to comply with that regulation will resut a fine
of up to $100,000.00.

Part VIl of the Code comprehensively deals with
Assessors’ recommendations with regard to Req

rds

Keeping and the Guidance on pages 83 and 84 ddde
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describe the obligations of financial businessesespect
of Record Keeping.

Additionally, in respect of accounting records

he

Companies (Amendment) Ordinance 2011 and the Limjte
Partnerships (Amendment) Ordinance 2011 amerndex

section 57 of the Companies Ordinance and sectioaf 1
the Limited Partnerships Ordinance respectivelgxpand
the record keeping obligations in respect of corgsand
Limited Partnerships and to create an offencediburie to
maintain such records. The fine imposed in eash &aan

amount not exceeding $50,000. Both amendments gam

into force on 29 July 2011.

A new Partnerships Ordinance was made in Octobgt 20

and came into force on 1st November 2011. This
Ordinance codifies the law relating to partnersiipder
the common law legal system, the basic form
partnership is a general partnership in which alfttners
manage the business and are personally liablésfaiebts.
A partnership is defined as the relationship wtdabsists
between persons carrying on business with a vie
profit.

A key feature of a partnership is that it does inate a
legal personality of is own. In the eye of the laav,
partnership is merely a way of describing the imtial

new

of

partners who make up the partnership. Thus unlike

companies where a member of the company is toge |
extent insulated from liabilities of the company, a

partnership, each partner is held responsibleusotpr the
liabilities caused by his actions, but also forbilities

incurred by each partner.

By virtue of section 28(1), partners are bound eénder
true accounts and full information of all thingdeating
the partnership to any partner or his agents.

Under section 28(2), a partnership must keep osedo
be kept proper books of accounts including day bomk
accounts and underlying documentation includ
contracts and invoices, with respect to—

(@) all sums of money received and expended by
partnership and the matter in respect of whichréoeipt

ar

the

and expenditure take place;
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(b) all sales and purchases of goods by the partneisip

(c) the assets and liabilities of the partnership.

For the purpose of subsection (2) proper bookscbants
do not satisfy the statutory requirement to be kietitere
are not kept such books as are necessary to giue and
fair view of the state of the partnership’s affa@sd to
explain its transactions. (section 28(3))

Every partnership must keep all books of accounts

required to be kept under subsection (2) for a mmimn
period of five years from the date on which theg
prepared. (section 28(4))

Any partner who knowingly contravenes, permits
authorizes the contravention of the provisions
subsection (2) or (4) commits an offence and isldiaon
summary conviction to a fine not exceedi
$50,000.(section 28(5))

or
of

ng
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11. Unusual NC | No requirements for special attention to be paid to " ) . .
transactions characteristics of size and purpose of transactions Ztct:(iniilg:c;g?iijgggllct'rgrfgggt?o;hz;tfgrai ?};egmat!on 17 _of t_he Ann-l\/_loney Laur}denng ahd
¢ ud ‘ revention of Terrorist Financing Regulations reeg!
include characteristics of size and purpasgnancial businesses to establish, maintain andeiment
No requirement to put findings in writing that risy as addressed in Rec. 11 (essential critefiofppropriate risk-sensitive policies, systems amtrots to
from a closer investigation of complex, unusuatjéa 11.1). prevent and detect money laundering and terrgris
transactions or unusual patterns of transactioas |th Financial institutions should be required tOfinancing which provide for identification and stiny of
have no apparent or visible economic or lawful set forth in writing any findings related to acompl_ex or unusually large transactions and other
purpose. closer examination of the background apgetivites.
. . . . purpose of unusual transaction patterns. The Code addressthese requirementsSection 28 of the
210 d'mlmmum I;_ecorc: retentlonl perloq apptl_|est'for thfe The record retention policy addressed ungd¢ode requires financial businesses to keep a writieord
u”r]1ulsnungl trraer?:a(lzrt]i?)n g(;;?err?s. closer Investigation 0 section 7 of the AMLR shomd be expandpdf tre_msactions_ inclu_ding ungsual transactic_msc_tiSle 37
to provide for the retention of recordsrequires a financial business to maintain recqrds
No effective implementation of AML/CFT regime as a rbiitkz(:oljgda ;*(éser J?Vgssggag?n u?lfust[ ::]::sn;:crtmc;gsur;:”?:; rc?; fi?i SZﬁogoor;C;;‘fg;r:yég?;h'Bi I
result of recent enactment of legislation (AMLR ahd transactions purp
Code) and guidance. ’
12. DNFBP-R.5, 6, 8- | NC | For the majority of the DNFBPs that have not bgen The POCO has been amended to include provisiona for

11

subjected to the TCI AML/CFT legislative framewor]
it remains unclear how TCI authorities will ensu
proper compliance with recommendation 5, 6 an
through 11 of the FATF. Except for trust and compa
service providers which are considered finan
institutions, effective implementation of Rec. B2Ks
for all remaining groups of DNFBP's.

No contact has been established with dealerg
precious metals or precious stones to inform thén
the AML/CFT legislative changes and th
consequences thereof for the relevant industry.

TCI Authorities have not determined yet who will
responsible for the compliance oversight of thdeteg
in precious metals and precious stones.

TCI Authorities have not defined the targeted tskt
it aims to manage with the inclusion of dealers
goods of any description involving a cash paymen
$50,000 or the equivalent in any currency, under
definition of relevant businesses, and conseque
TCl authorities are unable to develop

implementation plan for this specific group

re
i 8

>

ial

pe

n
o}
th
ntly
an
pf

Contact the relevant new businesses

professions that have been subjected| tg,

AML/CFT rules and regulations due to th
recently enacted legislation and infor|
them of the consequences of these chan
for their respective industries.

Define the major risk area targeted undg
the group of DNFBP'’s categorized
“dealers in goods of any descriptig

involving a cash payment of $50,000 or t d

equivalent in any currency”.

Determine who will be responsible for th
oversight of the precious metals al
precious stones industry and the indug
labelled as “dealers in goods of a
description involving a cash payment
$50,000 or the equivalent in any currency|

Where not regulated, TCI should regulg
market participants in order to be able
monitor compliance by these mark
players with applicable AML/CFT rule:
and regulations;

Determine who will be responsible for th
regulatory oversight of the releva

2Ndon Regulated Financial Business Supervisor. TH
sinesses are now required to be registered ai¢h
EeNRFB Supervisor. The NRFB Supervisor has the po
Mo take enforcement action against a non-regul
OfRancial business, issue directives and take pliseiry
action.

1Z{'he Anti-Money Laundering and Prevention of Telsb
Financing Regulations also contain provisions imato
on-regulated financial businesses in Part V. PO
provides that the Commission is the NRFB (DNRH
Supervisor. The FSC has issued notices to all NR
eother than casinos requiring them to register t
ndoeneficial ownership, place of business, typesusfiress
trind other details with the FSC on or befofeJanuary
ny2011.
pf
" The Anti MoneyLaundering and Prevention of Terrorig
Financing (Amendment) Regulations 2011 came |
teyperation on % December 2011. These Amendmg
tRegulations amended regulation 24, to specify thate
Elshall be a separate part of the NRFB Register &mh ¢
5 category of non-regulated financial business (DN§BP

=25

The FSC is the identified NRFB Supervisor under
€pOCO. The FSC created a DNFBP Department at the

eS¢

—

el
atec

B)
FB

nto
nt

the
en

“of 2012 and has commenced a system of registral

tior
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DNFBPs.

There is a lack of information to the real est
industry, about the AML/CFT changes in tl
legislation and its implications for the sector.

The TCI real estate sector is currently not regaa
thereby imposing a constraint to the effect
implementation of an AML/CFT oversight regime fi
the relevant sector.

No implementation plan has been developed yet
the regulatory oversight of the legal practitione
industry or the accounting/auditing industry relatto
their compliance with AML/CFT rules an
regulations.

The gaming industry lacks the implementation of
AML/CFT compliance supervisory regime.

The role of the Gaming Inspectorate and the FCU
the implementation of the AML/CFT framework is n

clearly defined

ate
ne

ve
D

=

for
Is

d

in
ot

DNFBP's;

In light of client privileges issues that mig
arise relative to the implementation of

oversight regime for legal advisers, it

advisable that a structure be maintained
these DNFBP’s, where their duties relati
to financial or real estate transactions
behalf of their clients is legally an
physically separated from their other leg
proceedings assistance duties.

TCI should consider the use of the B|
Association as a channel for the training
industry practitioners.

TCI should define the role of respectivel
the Gaming Inspectorate and the FCU,
the implementation of the AMLU/CFT
framework, in order to avoid inefficiencies

Adequate training should be provided
gaming inspectors and their role and le
authority in the implementation an
oversight of the AML/CFT framework fo
the gaming industry should be clea
defined.

which is continuing.

“Additionally, the POCO was amended in January 201
"Mmake it clear that the FSC is the NRFB Supervisar an
ISamendment was made to the AML & PTF Regulation
:Z[Srescribe a registration fee of $150.

Ofhese pieces of legislation came into force on IApri
H 2013,
al
The FSC recently conducted an AML seminar on Ap
ar?&"’ 2013 at which there was wide representation acr
o{he sectors. These included: attorneys, account
services and trust companies. At the end of 1
seminar each participant received a certificate
y.participation which counts as credit towards varigt
igertifications in AML. The training was targetedta
licensees which includes some lawyers and accoutss
but it was not specific to those sectors.

toTraining for the Bar Association on DNFBPs is bei

Jgblanned. The FSC-witngagedthe Bar Associatior-bin

d September 2012and again in Janaury 2013 through its
executive body, the Bar Council, to formalize thee wof

Iythat body for the delivery of AML Training. The B
Council plans to have training in this area betbeeend of
2013 and the FSC has engaged with the Bar Counc
partner on this training.

The role and functions of the Gaming Inspectorags
tabled for discussion at the January 2011 meetfnipe
MLRA and it was decided to list it for further dission at
the next meeting of the MLRA scheduled for Septem
2011, at which time Gaming Inspectorate officiakrevin
attendance.

The Gaming Inspectorate and the Permanent Secre
Finance attended the September 2011 meeting of]
MLRA and both were briefed on the recommend
improvements and provided with copies of the raiy
documents and information. The Permanent Secre
Finance agreed to place the required improvementset
Gaming Inspectorate on the agenda of the Minisfry
Finance’ work plan so that they can be prioritisedhe
Government’s budget for the-n@012/201&8nancial year.

of
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In March 2013 the Government announced
moratorium on any new licences for gaming for up 1
one year with a view to implementing an Action Pl3
devised by the Ministry of Finance for reform in é&
Gaming Industry consistent with the recommendatio.
of the MLRA. Changes to the Gaming legisiatio
strengthening of the Gaming Inspectorate, includin
training are part of this reform initiative.

Sections 2, 111,116, 120, 121,148F, 148Q and 14BN
POCO were amended to reflect the correct name ef
AML Regulations. This amendment came into forcel®r]
December 2011.

13. Suspicious
transaction reporting

PC

The guidance provided for the effective executidn
the suspicious transaction reporting requiremenbts|
considered sufficient

The broad time frame given by the POCO has b
interpreted by the industry to be time periods #Hesm
quite long. (24 to 30 days).

The awareness amongst financial institutions fer
misuse of TCI's financial system for the financiofy
terrorist is low thereby affecting the effectivesesf
the CFT regime.

The deficiencies identified within R 1 as it pensito
predicate offences not defined in the TCI la
specifically directing terrorism, people traffickirand
arms trafficking are also applicable here.

een

th

TCl Authorities should provide for mor
guidance in the process of reporting unus

transactions. In this regard, standardizeg

STR-forms that meet the requirements
the industry should be issued. Furthermd
the means through which STRs should
filed with the FCU should be standardized

TCl Authorities should consider issuin
guidelines on the filing of STRs whic
includes information on the requirement f
timely filing to ensure a prompt reportin|
behaviour.

The standardized reporting form has been improved.

D

Uathis was published at a presentation to the ingimstway

€8f a two-hour presentation, including power poirtpies

0hf which were distributed.

re,

bR revised form has since been circulated with gudds]
notes attached. Although guidance information

?Authority’s Suspicious Transaction/ Activity fornt, has

DPeen decided that guidance notes will also be dssnder

gsection 111(2) of the Proceeds of Crime Ordinaimbese
will be made available on both the FSC and FIU vtebs

Part 5 of the Code contaimequiremert for the timely
filing of SARs, including a prescribed timeframeitfvin
24 hours) (See section 120 in the POCO)

The MLRA considered the issuance of guidelines an
these guidelines were drafted and posted on the Fi&J
website since May 2013. TCI considers that thal
recommendation has been met.

provided as a part of the Money Laundering Repgrtin

SQOD

s

=

10
th

Ty

t

14. Protection & no
tipping-off

This Recommendation is fully observed.

15. Internal controls,
compliance & audit

PC

Applicable requirements for the implementation of
internal control framework do not address the issu
CFT.

Policy manuals of entities supervised by the FSC
not include CFT.

[

do

The FCS should screen the Policy Manug
of all supervised financial institutions, t
ensure compliance with CFT.

The FSC should play a more active role
creating awareness amongst financi
institutions with regard to the issue of CF1]

The FSC screens policy manuals both at the poirgrev
Isan entity applies for licensing and also during iten
examinations.

The FSC has included a review of training logs paraof

n. . . .
ts onsite inspection regime.

a

=]

"The FSC is considering issuing compliance guidslir

0]
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No requirements in place for the appointment of
independent audit function to test compliance
procedures, policies and controls on AML/CFT.

No effective implementation of the AMLR
requirement to keep training records of employees.

No requirement to have financial institutions puot |i

place screening procedures to ensure that
standards apply when hiring new employees.

an
ith

high

. The TCI should provide guidance f
financial institutions on the implementatiq
of an independent audit function to te
compliance with AML/CFT procedureg
policies and controls.

. TCl should take appropriate action
implement the recently enacted AML]|
requirement to keep employees traini
records.

. The TCI should amend its requirement fg
screening relevant personnel upon hirin
to the screening of all employees to full
comply with essential criterion 15.4.

Financial institutions should be required to
have their screening policy for new

personnel formalized and documented for
review by the FSC.

rwhich is to include provisions on how the audits &r be

nconducted.

st

, Sections 6 and 30 of the Code deal with internabming
proceduresnd includes a provision in similar terms to K

t 15.2.

(o]

RThe Anti-Money Laundering and Prevention of Tersb

business must maintain policies regarding the samgeof
employees and internal controls.  Contravention
regulation may result in the financial businessgdined
Sup to $50,000.00.

=

As part of the FSC’s continuing efforts to enhariise
supervisory regime, the FSC is working to issuelglines
to financial institutions on the internal audit @tion.
These guidelines will include information on AML/TH
compliance. It is anticipated that a first draftliwbe
prepared and published by the end of the fourthtguaf
2012 (December)The FSC is still considering issuing
guidance, but is not certain that this is the cours of
action that will be taken with regard to ensuring

N%inancing Regulations now provide that a finangi

FC

implementation.
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16. DNFBP-R.13-15 &
21

NC

There is a lack of implementation of the AML/CH
legislative framework for DNFBPs

To date no STRs have been filed with the FCU by
category of DNFBP, except for Trust and compg
service providers.

No training of DNFBPs on the filing of STRs.

DNFBPs have not implemented an internal frame
for the compliance with AML/CFT
regulations.

any

ork °
rules and

. TClI should ensure an effecti
AML/CFT legislative framework for
DNFBPs, including the requirement for th

ny filing of STRs.

. TCI Authorities should consider training fg
DNFBPs on the filing of STR’s to promot
a compliant regime within the releval
industries.

category of DNFBP should issue guidelin

compliance with AML/CFT
regulations.

rules an

implementation of the recently enacted;

The relevant supervisory authorities Be{nger the POCO and is currently reviewing its svigery

and instructions on the drawing up anhg,
maintaining of internal frameworks far

EThe FCU has met with and advised stakeholders i&
Flarea of the requirements for filing STR’s. This was

ongoing.

e

The NRFB Supervisor wase conduct training, by the en
rof July 2011, for DNFBPs on the filing of STRs

. promote a compliant regime within the relevant stdes
1tandissue guidelines for each category of DNFBP.

The FSC has been identified as the NRFB Supery
e%apacity to determine what additional resources
"Yequired to undertake this new area of responsib
including the employment of additional staff. Thias an
i implication on the current staff housing of offidesth in
Grand Turk and Providenciales. That issue must fies
resolved. The FSC will then be in a position toetain
additional staff for the position of NRFB Supervisand
additional compliance officers as necessary. The R&s
already commenced a system of registration, whidh
continue on resolution of resources and capaciyes. It
is anticipated that these issues will be settlethkyend of
the first quarter in 2013 (March 2013).

and has taken on additional staff to Head that Deyeant.
The FSC has already commenced a system of re@stra
which is continuing. Additionally, the POCO was arded
in January 2013 to make it clear that the FSCaNRFB
Supervisor and an amendment was made to the AM
PTF Regulations to prescribe a registration fe§150.
These legislative changes came into operation ail Ap
2013.

The Head of the DNFBP Dept. is working on guidedin
for the DNFBP’s which should be completed by JJ
2013.

The DNFBP Department has issued guidelines fo
various DNFBP sectors which are out for consultatio.

These guidelines are posted on the FSC's websitedal
have closing dates of September 13 and September, 3
2013.

o

The FSC created a DNFBP Department at the end 1 2

th

o

iso

are
li

—

r

o

17. Sanctions

PQ

The sanctions in the legislative framework are

hot *  The TCI supervisory authority shou

promote an effective implementation

action and isS

ue:

EThe FSC takes enforcement

fadministrative penalties against licensed entities
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effective or dissuasive.

Financial sanctions cannot be applied by
supervisory without a court order.

The sanctions applicable in case of non-complia
with provisions of the AMLR in respect of regulatig
10 are not defined in the respective legislation.

nce

enforcement actions in order to increase
dissuasiveness of the existing sanctig
framework. This can be improved among
other methods through improvement of t
follow up provided by the supervisor
authority relative to outstanding issues w|
regard to the compliance with AML/CF

rules and regulations by financi
institutions.
The TCI Authorities should mak

appropriate adjustments to its legislati
framework to provide for the FSC
impose financial sanctions without coy
order in case of non-compliance wi
AML/CFT rules or regulations.

The TCI should include in the AMLR th
sanctions applicable to an offence ung
AMLR section 10(1).

theccordance with the Financial Services (Finan
nBenalties) Regulations made on October 29, 2010.

st

h&ince its enactment the FSC has undertaken se
y disciplinary actions under the Regulations, whicivén
tthbeen dissuasive and resulted in compliance wittloet
I relevant financial institutions having to be finexhve in
alone case.

In continuing to foster compliance among licensaed in
F this regard,
$rogramme during 2011. A table and detailed enfosre
O action taken during the year was supplied to thATEF
"The information reveals that the FSC has takerta tf
h138 enforcement actions during 2011. The majdritye
been against insurance companies, with a few &odt

B of actions (89) have involved a ‘notice of intentito
l&evoke licence'. During the period, there was
suspension of a licence and the surrender of adee

initiated. Of that number 8 resulted in actual pign
notices being issued, 7 resulted in revocationgehces,
1 resulted in legal action to have the company woup
and for the remainder, the enforcement action dit
materialize.

Currently, penalty notices issued by the FSC are
considered as a civil debt which can be legallyveced
through the courts. As a result the only recourkera a
person failed to pay a penalty is to pursue crilngréion
or seek to have the company wound up and the kc
revoked.

Consistent with similar provisions in the POCO éspect
of DNFBPs, the FSC has therefore proposed, and

section 47 of the FSCO to make a Penalty Noticegdan
becomes final on the expiration on 14 days fromdate
of issue) to be considered as a debt.

This amendment is at an advanced stage in the Hafu

Stage, and it is anticipated that it will be pasaethe May

sitting of the House of Assembly

company managers and one money remitter. The ityajor

Assembly having already been debated at the Cosmnitt

Cial

er

the FSC had a vigorous enforcement

For 2012 approximately 30 enforcement actions were

2NC

th

Government has agreed, that there be an amendment

5€
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FINANCIAL SERVICES COMMISSION
(AMENDMENT) ORDINANCE 2013 (No. 5 of 2013)

July 1, 2013

18. Shell banks

PQ

Although the Code appropriately addresses shek$an

it cannot be properly enforced.

institutions  should
to enter into, or

Financial
permitted

correspondent banking relationships witfrom the

shell banks.

Financial institutions should be required ftoshell bank.

satisfy themselves that respondent finan
institutions in a foreign country do ng
permit their accounts to be used by sh
banks.

not beThe Anti-Money Laundering and Prevention of Tesb
continue,Financing Regulations provide that no bank opegatinor

islands shall enter into or continue
correspondent banking relationship with a shellkbana
bank that is known to permit its accounts to bedusg a

ial
t Regulation 16 deals with shell banks and providesaf
efine up to $100,000.00 if a bank acts in contraieento

the regulation.

Regulation 16 prohibits banks from carrying on hass
with a shell bank. Regulation 16 and Part 8 ofGloee are
to be amended to extend thepplication to all financial
institutions.

19. Other forms of NC | It appears that the TCI Authorities have not coargd . .
reporting the feasibility and utility of implementing a syste We advise that the TCI consider therc| authorities considered and decided againstuthe of
where financial institutions are required to repaiit implementation of a system where all (cash} system where all (cash) transactions above a f
transactions above a fixed threshold. transactions above a fixed threshold argyreshold require reporting to the FCU.
required to be reported to the FCU. In this
regard TCI should include as part of their
considerations the possible increase of STRs
filed, the size of this increase compared|to
resources available for analyzing the
information and the effectiveness of the
additional intelligence in the process pf
intercepting illicit activities.
20. Other NFBP & PC | Tcl has not considered the risk of other non-firiain

secure transaction
techniques

businesses and professions being misused for
purpose of ML/ FT.

TCI Authorities have not considered or taken adeg
steps to ensure that the money laundering

associated with the large volumes of cash at thimos.
are reduced.

the

isk

TCI should consider if there are other ng
financial businesses and professions that
at risk of being misused for ML or FT. |
this regard, TCI should specifically assg
the risk of ML and FT in the constructioj
industry, considering the amount of cal
turnover in this industry.

TCI Authorities should consider taking @Nprepare a paper for consideration of the MLRA. Shb-

role in

NPOCO has been amended to include a regime for a

Affegulated Financial Businesses and a Non Regu

' Financial Business Supervisor and actions have tadem

r??o register NRFBs since Januafy2D11.

Shrhe MLRA, at its meeting in December 2010 decided
have a sub-committee assess the risk of the catistmu|
industry being misused for ML and FT purposes

adds a new section 4762 to the FSCO. The amendment
was assented to on May 16, 2013 and came into for¢cé

No
ate

and

intermediary the process

bfcommittee reported to the MLRA at its meeting heid
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establishing proper communicatiof

s239 July 2012 that it was making progress but wo

between local banks and the casino, in orleeport again at the MLRA meeting scheduled fét
to assure that credit card facilities for casin@eptember 2012. At that meeting it was decidet ttre

clients are available at the casinos place

afub-committee would complete its work and produc

businessin order to reduce the amount offinal report by 3% March 2013 The work in this area is

cash in circulation in the casino.

expected to be completed by September 2013
Credit card facilities are now available in casinos
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21. Special attention fo
higher risk countries

r NC

The majority of financial institutions do not obser
the level of compliance of the foreign jurisdictishen
establishing international business relationships.

No effective implementation of AML/CFT regime as
result of recent enactment of legislation (AMLR al
Code) and guidance.

a
nd

The FSC should promote an effecti
implementation of a country risl
management regime with regard
AML/CFT. In this regard, the FSC shou
promote an effective implementation

provisions 4.18 and 4.23 of the Cod

amongst licensed institutions.

It is not a conclusive requirement to issug
blacklist containing countries that do not
insufficiently apply the FATF standard
However, if a particular jurisdiction
continues to impose a high risk for ML ¢
TF on the financial services industry of tf
TCI, the FSC should consider applying

powers under the FSCO to issue additio
guidance on the subject. In this respect,

FSC might consider for example issuing|
list of countries that do not or insufficientl
apply the FATF standards and for whi
transactions  originating  from  theg
countries should be subject to a high
degree of scrutiny.

€The MLRA has deliberated on the Examine
recommendations to consider the appropriate coy
Omeasures for the TCI to take against countriesdbatot
dor insufficiently apply the FATF Recommendationdd g
bfdecided that the FSC will create an advisory onvigbsite
&egarding carrying on business with countries witioclnot
sufficiently meet the FATF standards and providialato
(13{1e FATF list of countries which do not sufficigntheets
Jts standards. This was completed by August 2012.

h

o]

" The Anti-Money Laundering and Prevention of Tesb
Financing Regulations require enhanced CDD

eenhanced ongoing monitoring on a risk-sensitiveisb
twhen the financial business proposes to have anéss|

lationship with a person connected with a coutitiat

=

hal

a{ecommendations.

tho//owmg a decision of théloney Laundering Reportin

eAuthority the TCI has decided that the appropriate

eg;ounter measures to be applied against countriesdeh
not or insufficiently apply the FATF recommendagois
to post on the FSC’s web pagée names of such non
compliant jurisdictions as published by the FATF &n
to notify licensees.The FSC on its website has 3
sanctions page, where it has posted a number of Cets
relating to countries against which there are sanains.

The FSC has promoted a risk-based approach to m
Laundering among its licensees including that be=s
should have regard to country or geographical riskiss
client acceptance and CDD systems. These requitsn
are specifically stated in section 11(3)(d) of fdL &

PTF Code and paragraph (viii)(c)(Il) & (Ill) andrpgraph
(xxvi) to (xxviii) of the guidance to the Code. TREC has
provided AML and Compliance training on this antiest

2012 and recently on April 25, 2013.

kn@oes not apply or insufficiently applies the FAT

I's
nte

n

aNc
as

pNeE

requirements of the Code in November 2011, Novembe

22. Foreign branches &
subsidiaries

NC

There are currently no provisions in place pertanb
the regulation of compliance with AML/CFT rules al
regulations by TCI financial institutions’ subsidés
in foreign jurisdictions.

nd

Although, the TCI does not have any log
financial institution, with foreign branche
and/or subsidiaries, TCl should consig
including regulations pertaining to possil
TCI financial institutions’ subsidiaries i
foreign jurisdictions. Particularly in light o

inancing Regulations contain provisions for
cppplication of the Regulations outside of the Idan
IeSpecifically Regulation 10 provides that a branch
1subsidiary of relevant financial business locataedor

¢ incorporated in a country outside the Islands stwhply

aEhe Anti-Money Laundering and Prevention of Tewsb
S

the envisioned growth of the financi

aIWith the regulations and Code, to the extent thatlaws
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services industry.

of that country permit.

Section 6 of the Code

requires all branches

subsidiaries to be compliant with the establishelicies

systems and controls.

anc
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23. Regulation,
supervision and
monitoring

PC

The integrity component to the “fit and proper"tieg
of relevant persons is not clearly specified byRBE.

There was no evidence that Collective investm
Schemes’ Core Principles (I0OSCO) apply for Mut
Funds in TCI.

The recently enacted legislative framework prowid
for the licensing and supervision of MVT is not y
effective.

ent
al

=]

The FSC should develop clear procedu
for the assessment of integrity of relevg
persons, as part of its execution of the
and proper” testing requirement.

The TCI should consider the relevance
including collective investment schem
“Core Principles” in their supervisor
framework.

The TCI should develop an approach g
set clear terms for the effecti

implementation of the recently enact cf

MTO. In this regard, the TCI shoul
consider its resources and where requi
take action to support an effecti
implementation of a supervisory regime f
MVTs

eBhe FSC has issued fit and proper guidelines to
nindustry which covers these matters.

fit

The FSC is currently considering including the

fprinciples in its supervisory framework.
0

ESThe MTO is now effective with an established lidegs
regime which continues to grow.

he FSC will be including collective investment soies
n L ; ]
L core Principles’ in their supervisorframework. The
|'FSC is also actively engaging with IOSCO and wagk

dWithin their required timelines and procedures tming
rergembership in I0OSCO.

e

securities legislation to bring it up to standaithiOSCO
Core Principles and other internationally accepbet
practices. A first draft of the legislation has heeepared
and circulated to the industry for comments howgeitaés

recognized that a significant amount of work reraambe
completed on the Bill itself and on the drafting

subsidiary legislation to compliment the Bill.

The FSC is also in the process of completing duaft/
Banking and Trust Bills. Once this work has bee
completed the Bills have to undergo a period
consultation with the Industries. This is a lengghgcess,
which is anticipated to be completed ambitiously,tbe
end of 2013.

The Government has recently approved a new Dom
Insurance Bill which seeks to implement
recommendations of the IMF on its assessment of
industry in 2003. In this regard, the FSC has gadawith
the House of Assembly members by a meeting se&dbr
April to walk through the provisions of the Bill foee it is

debated at the next meeting of the House set for 204.3.
At the May 2013 sitting of the House, the Bill hadts

first reading but was not debated. It is expectedhat

the bill will be put back on the House agenda fo
debate before the end of the year.

Additionally, the Money Transmitters Ordinance lween

P'The FSC is currently in the process of reviewing |i

the

=)

=3

of

pSti
he
the

fully implemented. There are currently four liceds
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Money Transmitters. Of this number, one licenses W
inspected last year and 2 licensees have undequsite
inspections since the beginning of this year. TI®C'E
Banking department has noted that it expects alhéyq
Transmitters to have completed their risk assessimgr
the end of the financial year 2013. Detailed AMLIC
guidance for Money Transmitters is set out in the
AML/PTF Code. Formal reporting for Money Transnmite
was introduced in September 2010 with the mandatory
reporting process commencing as at the end of ahe
quarter in 2010. Money Transmitters must reportaad
complete financial returns and supplemental repahish
show inter alia, the largest transaction, the numtfe
transactions and the value of transactions for eachth
in a quarter both for funds sent as well as forséh
received. Additionally, there are two other suppdanal
filings which require information on all single ar
aggregate transactions above USD $5,000 in any |on
month for funds sent as well as for those received.

[®]

o

24. DNFBP -
regulation, supervision
and monitoring

NC

No implementation plan in place addressing
relevant issues pertaining to the

the gaming industry.

The due diligence performed on entities requestir
gaming license is not formally established, noitig

clear that all key personnel are subjected to igrut

for the purpose of granting a gaming license.

TCI authorities have not appointed oversight baas)(
that is/are responsible for monitoring compliandthw
AML/CFT rules and regulations by DNFBPs (exce
for trust and company service providers that fatier
the supervision of the FSC).

No effective implementation of the enforceme
regime for DNFBPs.

The Gaming Inspectorate does not have the abdit
disclose information to overseas regulators and
domestic regulators.

effective
implementation of an AML/CFT oversight regime fp

=

y t
to

TCI should draw up an implementatiq

plan, for the AML/CFT supervisory regimge

for casinos. This plan should address
following:

oWho is responsible for the training

of gaming inspectors in the are
of AML/CFT  compliance
oversight;

oWho is responsible for informing
sector of the The FSC created a DNFBP Department at the end I 2
AML/CFT changes and the and has taken on additional staff to Head that Beyeant.
respective implications for the The FSC is already meeting with and engaging with |t

the relevant

relevant sector;

oWho is responsible for training g
the gaming industry
introductory phase;

oWhat are the tools required for g
effective  oversight of the
industry’s  compliance  with
AML/CFT laws and regulations;

oWhere necessary resources sho

in - the additionally, the POCO was amended in January 201

— - - g
Nscheduledfor September2011.
heasinos are now covered in the definition of firiah

business in the Anti-Money Laundering and Preventb
Terrorist Financing Regulations.

a
POCO and Anti-Money Laundering and Prevention| of
Terrorist Financing Regulations now include a regifor
non-financial business persons.

Bar Council, Realtors, and Accountants to inforrmanthof

: their obligations and move the registration drieenard.

173

make it clear that the FSC is the NRFB Supervisar an
pamendment was made to the AML & PTF Regulation

prescribe a registration fee of $150. These letis

changes came into operation on April 1, 2013.

Finally, in March 2013,
uldmendments to be made to the POCO, AML & P

the Government approved
TF
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be sought to appropriately equ
the Gaming Inspectorate for th
effective  AML/CFT oversight
tasks.

The due diligence process performed for
granting of a Gaming license should
formalized and TCI Authorities shoul

determine the risk areas within gamingygy3.

establishments and require that K
personnel responsible for these risk areag
assessed by the Gaming Inspectorate.

The Gaming Inspectorate should poss
the ability to disclose information t
overseas regulators and to shg
information with domestic regulators.

TCI Authorities should appoint an oversig
body for each of the category of DNFBH
(same oversight body might also superv|
more than one category of DNFBP) in ord
to determine effective compliance &
regulated entities  with applicabl
AML/CFT laws and regulations.

Continuing on the effective compliandg
with laws and regulations, the oversig
bodies have the responsibility to enfor,
sanctions where situations of nol
compliance with AML/CFT laws are
observed. In this regard, reference is mg
to section 3 where recommendations hg
been made relative to the AML/CFT nol
compliance sanctioning/enforceme|
regime in place.

pRegulations and Code to change the terminology f
eNon-Regulated Financial Business to Designated N
Financial Businesses & professions. It is antiggathat
these amendments will be brought to the House
héssembly in May 2013.

P€rhe Head of the DNFBP Dept. is working on guidedir
U for the DNFBP’s which should be completed by Jy

24

q"ﬁe DNFBP Department has issued guidelines fo
various DNFBP sectors which are out for consultatio.
ngEhese guidelines are posted on the FSC's websiteda
, have closing dates of September 13 and September, 3
1r@013.

The MLRA has requested that a documented plan
htproduced for the AML/CFT supervisory regime forinas
Pswhich should include training of gaming inspecto
seesources for the gamirigspectorate and oversight of tf
eimdustry, cooperation with international authostie
y
eThe Gaming Inspector and the Permanent Secre
Finance attended the September 2011 meeting of]
MLRA and both were briefed on the recommend
€improvements and provided with copies of the rai
hidocuments and information. The Permanent Secre
F&inance agreed to place the required improvementiset
M"Gaming Inspectorate on the agenda of the Minisfry
Finance’ work plan so that they can be prioritisedhe
1d€overnment’s budget for the new financial year.
ve
"A follow up meeting with a representative for t
NPermanent Secretary, Finance was held on 23 Jug
and he reported that they had begun the work ééwneng
the gaming supervisory regime. wfas recognised that
there is a need for updated legislation and grestff
training. A commitment has been received from
Gaming Board of The Bahamas to provide techn
assistance and also from Gaming Laborato
International to provide auditing assistance. #swalso
recognised that the finances to undertake the maeelded
restructuring of the Gaming Inspectorate was natlalvle
this financial year.

r

o

s,

9]

tary
th

ed

a

ary

(o]

he
20

cal
es

As noted above, the necessary reforms needed

Ir
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respect of th Gaming Inspectorate/// form part of the
Government’s Legisiative Agenda for the 2013/20,
financial year and a moratorium on the issuance oéw

licences in this area has been institutedhe Ministry

of Finance to create an implementation plan. Anatgdn
this is expected—in—Oecteber—2012 the 2013 seconq

quarter meeting of the MLRA

The MLRA at its meetings in June and August 2013

noted there had been no response from the Ministrpf
Finance despite further reminder letters and agreedo
write once again. However, the MLRA is aware that

consultant has been appointed to review the gamin

inspectorate and is to start work in October 2013.

Y

25. Guidelines &
Feedback

NC

The FSC has not issued any guidance relative holgr
and typologies in ML/FT.

The FSC has not promoted the issuancelists
containing names of terrorists and
organizations to provide for FT screening of cl@at
by financial institutions.

Other than the Code that provides general instnst
to regulated sector, DNFBP’s have not been provi

terrorjist

ded

with specific guidelines that address the respectiv

industries’ challenges in the implementation of
AML/CFT compliant regime.

The FCU is currently not issuing reports on stasst
trends and typologies related to ML and TF
regulated entities

an

to

Except for the Trust and Company Service Providers

there is no effective AML/CFT framework in place f
DNFBPs, consequently, STRs are currently not be
filed by DNFBPs.

Lack of training of the DNFBP sector is a maj
shortcoming in the process of implementing the 1
legislative framework that addresses the AML/C
requirements for DNFBPs.

The guidance provided so far to DNFBPs with reg
to the introduction of the new AML/CFT requiremern
is insufficient.

ing

or
ew
FT

ard
ts

The FCU should provide more feedback

practices.

TCI Authorities should consider contacting

together with the re“eva:Eispecifically on the level of SAR reporting. The mecent

'foccasion was at the FSC’'s AML Seminar which wasl H}
L on April 25, 2013.

and working
DNFBP’s that have recently been includ
in the AMLR towards the implementation

a framework for compliance with th
established AML/CFT rules and regulatior
including the reporting of STRs.

Guidelines should be issued,
should be provided and assistance shoulg

il P - “_Typologies and risk trends are published on a exdudsis
regulated entities in order to increase theify the local press — copies of which were supplied
capacity to detect and deter ML and TGeyajyation team. The FCU/FIU has been involved fieva
of the FSC’s AML and compliance training workshoy
seminars to the financial industry and on thoseasions

provided feedback to regulated entities on trendd

s . . . .
The industry is small and in practical terms thachef the

FCU liaises directly with compliance officers.

trainings
geypologies and risk issues are also published erFtbU

given to the relevant DNFBPs to establisivebsite — as pointed out to the evaluation team.

compliance with
AML/CFT requirements.

typologies relative to ML/FT schemes
order to increase awareness among

industry practitioners and thereby incregsélients is being watched. The FCU has sent outitdiqy
notice warning the relevant persons and had alsbotea
press release. The MLRA recommended that a natste

their ability to effectively identify ML/FT
activities.

The FSC should provide for more guidanceelf-regulating industry. The Alerts have also been
in the combating of the financing df posted on its websiteThe FCU has completed its anny
terrorist. In this regard, the FSC shoyldeports for 2011 and 2012 which include statistitsnds
information gnand typologies relating to AML/CFT. These reports/é
Obeen submitted to the Governor and will be pubtisbhe

consider issuing lists/
terrorists and terrorist organization
regulated entities. The regulated entitie:

the new applicable

At the April 2012 meeting of the MLRA, the FCU radsa
concern about an apparent trend of attorneys hesad as|

The FSC should consider issuing trend angollection agencies where clients would send tf
nattorneys cheques to deposit into their escrow wisg

faen simultaneously transferring the funds backheeir

be sent to the Bar Council and the governing bddyat

she websites of the FCU/Flahd the FSC.

14
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No effective implementation of AML/CFT regime as a
result of recent enactment of legislation (AMLR and
Code) and guidance.

will them be required to assess their clig
base against the relevant information.

The FSC should make the approprig
adjustments in its structure, in order
increase productivity in the issuance
report of findings resulting from on-sit
examinations.

The FSC should provide follow up f
deficiencies identified and keep statistics
the outcome of these follow up actions.

The FSC should establish instructio
provided to regulated entities in general
writing in order to increase transparency
policy, enforceability and structurg
compliance with these instructions.

TCI Authorities (oversight bodies) shou
consider issuing sector specific guidelin
that deal with the relevant issues pertain
to the specific sectors and disregd
requirements that are not applicab
considering the structure of the indust
and/or the risks that the relevant indus
activities impose.

TCl Authorities and specifically thg
regulatory body for the specific industrig
once appointed should issue spec

guidelines that address the respect )

DNFBPs industries’ challenges in th
implementation of an AML/CFT complian
regime.

nt

The FCU agreed to provide quarterly reports ondseand
typologies to the MLRA. Théatestreport is found on itg
tGebsite.

to

Otatistics were published by the MLRA and FCU
EMLRA Annual Reportsto the Governorfer—2009—and
2010 since 2009n compliance with the POCO.

n

o

o he FSC has recently undergone an organizatiouewe

he final report has already been approved by tB€
Directors and the FSC has commenced implementafiq
hghe report on a phase basis—Over-thelast-yierstaff

oby-over-5-persons. Over the course of 2011 to 20183
| staff compliment in mid to senior level positiongsh

increased by over 10 persons. This has increasekibl
of productivity in the issuance of reports of fings from
onsite examinations and enabled it to put in pasgstem
dfor following up on identified deficiencies.
es
NThe Governor attended a ‘National Promotion Plan
rivorkshop organised by the Financial Services Comsiotis
lon Tuesday 8 May 2012. The event drew together
Ntepresentatives from the financial services ingustr
Ngovernment officials, and an international expeshf the
British Virgin Islands to discuss ways of workinzgether
| to better promote the TCI financial services seetu to
)Sprovide opportunities for growth in the future.

=

.f'cl'he workshop concluded with the formation of a foin

v dustry-government  co-ordinating committee  for
epromotion of the financial services sector that miéet on

La regular basis. The main aim of the committee élito
effectively represent the sector as it seeks teldevits
product base and attract new clients to the Turd
Caicos Islands. The representation of both goventmaed
the private sector on the committee offers the dppéy
to draw together policy ideas and identify and oware
barriers to progress.

Q

Governor Damian Roderic Todd acting as Minister [for
Finance said that the committee would “should eireg
to build the image of the Turks and Caicos Islands
financial services sector, as:

. An attractive, profitable place to do business;
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with,

. A transparent regulatory system that fu
meets international standards; and,

. With the infrastructure to support futu
growth.”

The FSC has improved its onsite procedures to geo
follow-up on deficiencies and continued monitoring.

A new Part VIIl has been added to POCO which prewi
for supervision and enforcement. The following n
sections are relevant:

Section 148F(2) provides for the appointment of RRB
Supervisor (i.e. Supervisor for non-regulated fiiah
businesses). This will be the new DNFBP Supervisor.

Section 148F(3) sets out the responsibilities oé
supervisory authority (i.e. monitoring compliancedg
taking enforcement action).

Section 148H provides for the registration of negulated
financial businesses.

Section 148l enables the NRFB Supervisor to unker
compliance visits.

Sections 148J to 148P set out the various typeg
enforcement action that can be taken by the NH
Supervisor against non-regulated financial busgsesEhis
includes disciplinary action, which is the impamitiof an
administrative penalty.

Section 148 Q provides the NRFB Supervisor with
power to require information and the production
documents.

The new sections 148F to 148Q therefore establig
strong enforcement regime with respect DNFBPs.

MLRA directed that sector specific guidelines foraicial
institutions and DNFBPs be completed by the endofl
2011. This was tabled for further considerationthet
MLRA’s meeting in September 2011.

ly

e
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The FSC is currently reviewing its supervisory cafya
with a view to ensuring that it secures the neags
resources to effectively implement a DNFBP reguiat
regime. Once this has been established the FSEpatés
greater contact with this sector to better impletman
framework for AML/CFT compliance and STR Reportir|
Training will be conducted with various stakehoflén
this sector by the end of the first quarter of 2QW&rch
2013) to assist in establishing compliance the
framework. Additionally, work is to commence on tl
issuing of guidelines for this sector. This worloshl be
completed by April 2013. The FSC anticipates uipda
its website to provide links to lists and infornoeti on
terrorist which is published periodically by the B8 and
other reputable body by August 2012. A notice aduisll
financial institutions of the publication and thegjuirement
to assess their client base against the list,b&iltirculated
in tandem with the availability of the informatiam the
FSC’s website. The FSC is also currently reviewihg
need for sector specific guidelines and will attertp
source relevant technical assistance to implembigt
initiative including guidelines relating to DNFBP’
Provided that the FSC is able to source techngsistance|
for this project by the end of this year it wouldtieipate
completing this work by March 2013.

The FSC has enhanced its supervisory capacity wi
view to ensuring that it secures the necessaryress to
effectively implement a DNFBP regulatory regime.

The FSC has established greater contact with thEBBN

sector to better implement a framework for AML/CK

compliance and STR Reporting. Training will
conducted with various stakeholders in this sebtothe
end of 2013 to assist in establishing complianee rtaw
framework.

Additionally, work is to commence on the issuing
guidelines for this sector. This work should be pteted
by the end of June 2013.

The FSC has updated its website to provide linkkste
and information on terrorist which is publishg
periodically by the UNSC and other reputable badié®e
financial institutions were notified of the chandesthe

Ba

O
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website at the FSC's AGM held with the indusiry
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December 2012. The FSC is also currently reviewvtirey
need for sector specific guidelines and will attertp
source relevant technical assistance to implembigt
initiative including guidelines relating to DNFBP’s

The DNFBP Department has issued guidelines fo
various DNFBP sectors which are out for consultatio.

These guidelines are posted on the FSC's websitedal
have closing dates of September 13 and September, 3
2013.

MLRA with the assistance of FCU will ensure th
adequate feedback is given on STRs, typologies
trends.

—

r

S

an(

Institutional and other
measures

26. The FIU

PC

The FCU does not appear to have full operatiq
independence and autonomy.

The FCU has not provided sufficient guidance
financial institutions and other reporting parti
regarding the reporting of STRs.

The FCU has not provided feedback to report]
parties in a formalized and timely manner.

The FCU does not release periodic reports whi
include statistics on STRS, trends and typologi

within the sector and an update of its activities.

The building which houses the FCU does not appe
be properly secured.

The Head of the FCU should be afford
more operational independence particuld
with regard to matters such as st
recruitment and budget management.

The FCU should provide guidance
relevant parties on the revised procedul
for reporting STRs.

The FCU should provide feedback
reporting parties in a formalised and time
manner.

The FCU should produce and periodicajigvaluation team. The FCU's website also has a tn

release its own monthly reports whig
should contain statistics on STRs, trer
and typologies within the sector and
update on its activities.

The security of the building which hous
the FCU should be addressed as a matte
urgency.

ed’hese matters are under review; however, the he#teg
rif¥CU has full operational independence when dealiitigy
afSAR’s. The head of the FCU carries out all st
recruitment.

[0The MLRA's sub-committee looking at the creationao
'SBilly independent FIU/FCU under stand alone legiista
continues with it's work and reported to the MLRAI&
[omeetings in December 2011 and April 2012.
|)Ll'ypologies and risk trends are published on a exdudsis
in the local press — copies of which were supptedhe

htrends and typologies.

ds

hrEvery SAR is responded to with a strategy withinsm
cases 24 hours. Successful outcomes of investigatice
also reported.

£S

r ohe industry is small and in practical terms thachef the
FCU liaises directly with compliance officers.

Typologies and risk issues are also published erFtiU
website — as pointed out to the evaluation team.

Statistics were published by the FCU in the anmepbrt
for 2011and 2012 stats are ready to be publishedhe

last—calendar—year—and-—newstatistics—are—now—|

aff

[]

RN

prepared.
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While TCl is a low risk crime country the FCU isugited
on the top floor of a converted hotel which otheey
houses the police. In addition to the steel dogplate at
the entrance to the office. Further steel doorseHasen
erected at both ends of the corridor housing thi. yn
Unwanted visitors would now need explosives to rente
The FCU, since the beginning of Octol#912 is now
being housed in a building which offers better siégu

The MLRA at its meeting in January 2011 directed th
FCU to produce and periodically release its own tinign
reports which should contain statistics on STRs)ds and

typologies within the sector and an update omdtsvities

The FIU submitted its statistics for 2010 and itswa
distributed at a Money Laundering Conference hosted
the FSC in November 2011.

This matter was reviewed further at the MLRA megt
held in September and December 2011 and again ith Ap
2012 and remains under review.

=]

Model FIU legislation has been identified and workthe
drafting of the FIU bill is to begin shortly. & ianticipated
that this work will be completed at the end of Mag013
to be implemented in the next financial year.

~

The FIU committee of the MLRA proposed mode
legislation in 2012 which is being considered asrpaf
the Legisiative Agenda to be agreed for the 2013420
financial year.

Work on the drafting of the FIU bill has begun. Itis
anticipated that this work will be completed at theend
of October 2013 to be implemented in the next finaial
year.

27. Law enforcement
authorities

This Recommendation is fully observed.

28. Powers of
competent authorities

This Recommendation is fully observed.
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29. Supervisors

PQ

Written reports of findings resulting from on-si’L

examinations of banking and insurance compa
have not been issued to the respective companies.

The report of findings relative to on-site examioas

of the trust and company service providers industry

have not been issued consistently (backlog).

The FSC is limited in its potential to give follayp to
deficiencies identified during on-site inspections.

The FSC does not provide for sufficient written

instruction to regulated entities.

The FSC does not have the authority to imppse

financial sanctions independently (summary
convictions required)

TheHeadof Insurance should have adequ 1t§

powers of enforcement and sanction again £ > A - h h
oupervisor to impose administrative sanctions oBRE:

financial institutions and their directors ¢
senior management for failure to comply wi
AML/CFT requirement.

h'I'he Financial Services (Financial Penalties) Regura

OCO and Anti-Money Laundering and Prevention
rrorist Financing Regulations now empowers th&RH

came into operation on October 29, 2010. The ré¢ignks
inter alia, provide the FSC with the authority topose
financial sanctions independently.

30. Resources, integrity

and training

NC

AML/CFT related training is lacking at the Gami
Inspectorate

Funding for the Gaming Inspectorate is depend
upon government funds  (Ministry of Finance)

The FSC is not properly structured. The curr
structure imposes a risk for conflict of interest.

Insufficient staff at the FSC to execute additioteaks
pursuant to legislative changes, reference is ia
regard made to the enactment of the MTO.

The FCU lacks full operational independence &
autonomy as it is one (1) of six (6) Departmentdini
the overall TCI Police Force and does not haves
budget allocation.

AML/CFT training for staff of competent authoritig
with few exceptions have not been adequ
AML/CFT training has not been provided to t
judges, magistracy and court personnel. Only rhce

ent

4]

=]

have staff of most of the competent authoritiesnb

[

The MLRA has recognized the need for an action g
with regard to the Gaming Inspectorate. In keepirittp

this Senior Officials from the Gaming Inspectoratel the
Permanent Secretary, Finance attended the mesititing g
MLRA held in September 2011.

The Permanent Secretary, Finance agreed to plaeg
required improvements to the Gaming Inspectoratéhern
agenda of the Ministry of Finance’ work plan sotttieey
can be prioritised in the Government’s budget far-thew
2012/2013Financial year.

The -annual-budget—preparations—are—underway—in
Istands—and the MLRA, at its meeting held in A@R012
requested that a letter be sent to the new Perrhs
Secretary, Finance seeking a report on what pregras
been made and the creation of an action plan fer

Gaming Inspectorate. As indicated above, the

Government has decided to place a moratorium on

/ssuance of any new licences in gaming for up toeon

year until the regulation of the industry and th
strengthening of the gaming inspectorate can be €g
in accordance with the Ministry of Finance'’s
implementation plan.

As a result of a process of organizational revidhe, FSC

41
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sufficiently trained in ML/FT matters.

Law enforcement agencies operate with clear mopetar

and manpower constraints. The

Department in particular suffers from severe staff]
constraints exacerbated by onerous illegal immigtal

issues.

Immigrati

on

=

has reviewed existing posts, and created new psetae
of these have been filled and it is anticipated tithers
will be filled shortly. Over the course of 201126013, the
staff compliment in mid to senior level positionssh
increased by over 10 persons. Additional staff hiesd to
Head the new DNFBP Dept. and the FSC appointedl L]
Counsel in 2012. Notwithstanding the FSC is cordiraly
enhancing its regulatory capacity and reviews tedrfor
additionally staff on an ongoing basis.

[
«Q
o)

The head of the FIU has full operational indeperde
when dealing with SAR’s. The head of the FCU cardet
all staff recruitment.

=]

Judges and Magistrate underwent AML/CFT training
during the latter part of 2009.

There is serious strain on the local economy inpkee
with the worldwide economic downturn. However, the
MLRA is reviewing the situation in order to make
appropriate recommendations to the Governor.

The FCU/FIU was awarded®?place in the Best Mone
Laundering Case in the worldwide competition amaong
policing agencies. The award was presented in Aianiea
early 2012.

Four members of the FCU/FIU along with two Customs
Officers will participate in a two-week training fimancial
intelligence and financial investigation in the téui
Kingdom hosted by the National Police Improvement
Agency. The training will took place from 28ay 2012
and was funded by the UK’s Foreign and Commonweglth
Office. As at the date of this update, two (2) HU
investigators, one (1) Customs officer and oneHRBud
Unit officer had completed or were completing thei
training with the others to follow.

o
=

The FSC's Bank and Trust Department (which also |has
oversight for money transmitters) and the Head | of
Insurance and the officer responsible for domegtic
insurance have been relocated to Providencialeshwhi
should ensure that there is adequate oversight |an
supervision of the relevant industries. The Headthef
rebranded Company Management and Investment:
Department along with her staff have each obtaiaed
Diploma in Compliance from the International Corapkie

42



Post-Plenary-Final

Association. Additionally, new staff members haweeib
engaged for these departments which have increigss
capacity to enable it to properly supervise thesasa

The Office of the Director of Public Prosecutions as
arranged for training on POCO and related legislaton
to be conducted by AML expert Andrew Mitchell Q.C.
on September 14, 2013. The attendees will includee
FCU, Prosecutors from the ODPP, counsel from the
AGC and possibly Integrity Commission officers.

31. National
cooperation

PC

Implementation and coordination of local cooperat
and efforts by the various units i.e. MLRA, SPICE
of the MOU involving Customs and Police are limit
and must be strengthened.

The MLRA should play a more active ro

in local cooperation and coordination apdneets frequently and has decided to meet, at amamij

should aim to have a set minimum numf
of meetings each year, for example, o
every quarter.

The MLRA should develop and implemen

policies and activities to combat ML/FT @
a regular basis. It is even more desirable

the MLRA to be able to monitor adherenterhe MLRA has-rew invited the Deputy Attorney Gether

to such policies and to be able to assess|

effectiveness of operational systems whicly
have been implemented further to thedjrector of Public Prosecutions, a Principal Cro

AML/CFT legislation.

Since the Attorney General's Chambers

two distinct departments, the criminal andand February 2013
the civil side, it would be useful for the
Counsel as Chigf

Principal  Crown
Prosecuting Counsel, to be a part of {

MLRA or at the very least to attend som
meetings when policy is being formulate

or reviews undertaken. The members of
MLRA can agree to appoint persons
assist in the performance of its functio
pursuant to section 108(5) of the POC
and this therefore facilitates the attenda
of other persons in the discretion of t
MLRA.

eThese matters are under review by the MLRA. The ML

epnce every quarter.

ce

The MLRA and FSC conducted an AM seminar
reporting entities and a number of DNFBPs in Agfll3.

industry
n

for

t\‘\gving overall oversight of the various departmeaftthe
CMrtorney General’sChambers as well as the Depd

Counsel, Civil as well as the Principal Legislatbeafter
to attend some meetings This decision was—recentl
aaffirmed at the meeting of the MLRA held in Apri022

h he 2011 Constitutionin force on 14 October 201p
ntroduced the post of Director of Public Prosemusi with
he independence to carry out prosecutions in gtandis.
h he criminal side of the Attorney General's Chanshieais
[ oeen established as the DPP’s Office amtew DPP was
L@appointed on ¥ February 2013

(zgteps to appointment of the DPP in an open

16;ransparent process is underway in the Islands ti¢h
intention to have the DPP appointed in November22(
In the interim the Attorney General continues tofqren

the functions of the DPP.

The MLRA is developing and seeking to implemg
policies and activities to combat ML/FT on an omgp
basis.

D

ty
wn
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In a joint investigation between the Customs Depart
and the FCU/FIU, $28,000 was intercepted by thed@os
Department whilst being smuggled into the Islandbaut
being declared and concealed in luggage.
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32. Statistics

PC

The TCI does not review the effectiveness of |i

systems for combating money laundering and tetrg
financing on a regular basis.

Comprehensive statistics are not maintained by
competent authorities

No data had been provided regarding AML/ CFT
site examinations of financial institutions and,end
appropriate, sanctions relative thereto.

=

S

all

The TCI has instituted a system for more comprekien
statistics. This has been reflected in the MLRA éain
Report for2010. The 2011 Report was delayed to t
technical problems but should be released shortly.

2

he

33. Legal persons—
beneficial owners

PC

There is no evidence that any training occurred
matters relative to legal persons including thdsexl
procedure for reporting of suspicious transactions.

The deficiencies identified in Rec. 5 with regacd
beneficial ownership apply equally to Rec. 33.

on

—

The TCI Authorities should develo
guidelines that financial institutions mu
follow in the event that issued bearer sha|
in a company for which they represent g
held outside the TCI.

The FSC should develop procedures to d
with instances where bearer shares are
by an institution outside the TCI and whe|
the TCI licensed Company Manager
Company Agent is required to submit

certificate issued by an authority &
prescribe in 32E of the Companig
Ordinance.

The FCU should ensure that all leg
persons are made aware of {
requirements of the POCO and the Cq
regarding the procedure for reporti
suspicious transactions.

P The FSC produced a paper on bearer shares incld
Blconsiderations on whether they should be prohibieg
SRhether greater restrictions should be placed emthThe
'RILRA reviewed that paper and directed that the paee
circulated among the industry for comment.
eTJ e public consultation is concluded and the reshitve
reen tabled at the meetings of the MLRA in Decem
0I2011 and April 2012 but no decision has been taietate
on this issue.

Z/n March 2013 the Government reviewed the resulfs
the consultation and decided to propose a bill twed
House of Assembly to abolish bearer shares in 1

alslands. A draft Bill is currently being preparedybthe

hédttorney General's Chambers for submission to t

défouse.

i}
h

gThe FCU/FIU conducted AML/CFT training for the d$tg

of the International Banking Group on f@pril 2012.
The FSC will be conducting a Compliance Workshop
October 24, 2012The FSC also conducted a Compliar
Workshop on October 24, 2012 and another AML Sem
on April 25, 2013

ber

Q

he

ne

34. Legal arrangement
— beneficial owners

5 PC

Persons associated with Legal Arrangements do
appear to be aware of the revised protocol forntemp
suspicious transactions.

There is no evidence that the FCU held train
sessions on matters relative to Legal Arrangements

The deficiencies indentified with regard to beniefig

not

The FCU should ensure that all persg
associated with Legal Arrangements &
made aware of the requirements of PO
and the MLRA Codes regarding th
reporting of suspicious transactions.

The FCU should review its trainin
programmme to include AML/ CFT trainin

Training was arranged in London UK in September92
N8nd again in February 2010 for the Judiciary, Rrates
jgnd key law enforcement officials.
€While the FCU is a law enforcement unit and theredme

doubt that this falls within their area of respduildty, staff

from the FCU have recently given presentationsh®
 money remitters industry and the insurance industry
o
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ownership at R5 apply to trustee services. on msatedative to Legal Arrangements. | Now in planning stage for formalized presentatidthin
the remaining industry.

The FCU has been directed by the MLRA to ensuredlhg
persons associated with Legal Arrangements are mad
aware of the requirements of the POCO and the MLRA
Codes regarding the reporting of suspicious traisac

The FCU is to review its training programme to uu#
AML/CFT training on matters relative to Legal
Arrangements.
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International
Cooperation

35. Conventions PC | The Palermo Convention and the Terrorism Finanding * TC! should recommend or propogeThese matters were considered by the MLBAd a
Convention have not by extension been ratified |on ratification of the Palermo Convention anddecision taken to recommend thaeguest be made to th
behalf of the TCI. the Financing of Terrorism Convention onUK Foreign Office to have these conventions exterite

its behalf to the UK Government;the TCI
particularly as the TCI has enabling
Not all relevant aspects of the Conventions hawnhe legislation under these Conventions alregdyhe MLRA is to follow-up on its request to the UKCO
implemented. in place and the UK Government hador the ratification of the Palermo Convention attck
already ratified the said Conventions on fit§inancing of Terrorism Convention on behalf of F@l.
own behalf. In July 2013 the FCO advised that a questionnairg
relating on how compliant the country was with the
requirements of the convention needed to be submédl.
The questionnaire completed and sent to the FCO.
TCIG is now waiting to revert to us.
36. Mutual legal PC | Mutual legal assistance will not be provided by Tigd «  The TCI should consider rendering mutyallCl has signed sixteen Tax Exchange Informatio

assistance (MLA)

once tax or fiscal matters are involved which dao
fall within certain exemptions.

The effectiveness of implementation is difficult
assess due to the lack of statistical details.

There are no formal administrative procedures ex
those implemented by the Chief Magistrate furtie
the MLAO, which would work towards ensuring th
assistance would be given in a timely manner.

no

o

€p

legal assistance for requests which d
solely or for those portions of the requg
which deal partially, with tax or fiscq
matters.

edlgreements to date and are in active negotiatioitis av
stumber of other OECD countries to sign addition&As

| before the end of the year. An implementation @adce
was made and brought into force in December 2009
2010, Orders giving effect to all of the TIEAs siuigby
the end of December 2010 were made and le
informing TIEA partner countries that all intern
procedures had been completed.

. . ; n
coeuntries.

Since the TCI acceded to the OECD process in 2082
have moved gradually to enacting appropriate letist
to give effect to the sixteen TIEAs entered intodate,
mainly with OECD countries. The TCI has established
Exchange of Information Unit within the Ministry g
Finance with dedicated staff working hard to enstha
the TCI meets all of its tax treaty obligations.

The TCI since successfully underwent the Phase et
Review process and are currently within the Phag
process. The TCI continues to work with our pagnes
we reform and strengthen our laws and adminisea
systems to ensure their effective implementation
values the recommendations that emanate from
reviews and assessments and endeavour to give &ffe
them.
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Since accepting the European Union Directive on
Taxation of Savings Income and enacting legislatior]
2005, the TCI formally transitioned from the withtiog

tax arrangement under the Directive to the autam
exchange of information arrangement in July 201 lzas
issued guidance to the industry as late as Febagdrg.

With the advent of the US Foreign Account T
Compliance Act (commonly referred to as “FATCA et
TCl undertook necessary consultations with
stakeholders in the jurisdiction with a view to riging
about cooperation on the subject with the US Gawvent.
And has decided to enter into a FATCA arrangemetit
the US as part of its negotiations to conclude BATI At
the end of August 2013, a TCI delegation led by th
Attorney General with officials from the FSC and
Exchange of Information Unit met with the US
Treasury Department to continue discussiong
concluding a FATCA IGA and a TIEA with the US.
They also attended a workshop on FATCA.

In the same vein, the TCI has taken the decisioantty to
thereafter engage Her Majesty’s Government in thiteld
Kingdom in negotiating and concluding an Intg
Governmental Agreement that emulates the US-t
FATCA.

The TCI continues to negotiate TIEAs with jurisdicis
that are inclined to concluding such an arrangesantl
have a further eleven TIEAs in various stages
negotiations and has decided to explore a muitdht
approach.

The Premier affirmed the TCI's commitment to coniimgy
to meet the internationally established standards
transparency with respect to beneficial informat
surrounding the financial services industry in aistierial
Statement in the House of Assembly on 26 April 202
his statement, the Premier pledged to seek to ¢
legislative initiatives to comply fully with the FA-
Recommendations and affirmed his support for the
initiatives in this area to combat tax evasion.

the

lr_
YPE

of

37. Dual criminality

This Recommendation is fully observed.

38. MLA on

PC

There are no administrative arrangements in place

—

The TCI

Authorities should establig

h These mattereemain under review.
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confiscation and
freezing

coordinating actions relating to seizure and
confiscation actions with other countries, neitlaee
any arrangements in place in relation to the sbgaoin
the assets resulting from such coordinated efforts.

The effectiveness of implementation cannot
ascertained.

administrative guidelines to accompal

legislated provisions which permit the

rendering of international assistance by
TCl,
assistance is given in a prompt and effici
manner. Time frames relative to ea
procedural step, and other administrat
details with respect to the execution

international requests, should be formaliged

in written guidelines or standard operati
procedures. Effectiveness should

depend solely on the commitment a
efficiency of the entity or person
responsible for executing a request but

o
formal systems which can monitor and

support such efficiency.

nywillbe-tabled-forconsideration-of-the-MLRA.

heaw Reform is currently on-going in the country.her

so as to ensure that internationaMLRA has directed that the mutual legal assista]

priegislation be reviewed and if necessary new latiesh or
cramendments will be made.
ve

OtI'he FCU/FIU and the Attorney General's Chamb

D

L working with the Government of Taiwan have sucadhsf
o eized the amount of $187,000 from a Taiwanes@meit
1(yvho was indicted in Taiwan for bribery and illegams
s dealing and transferred funds through the Bahantaghe
hslands. This matter arose as a result of a SAR.
Additionally, a confiscation order in the amount %1
Million dollars was awarded on £5April 2012 against
David Smith, a Jamaican national convicted in ietato a

TCI and other regional companies. This was dieejtont
effort between the FCU/FIU and the Attorney Gerigr
Chambers. Requests for assistance from Jamaieanae|
provided but many other countries assisted inrtiagter.

regional ‘ponzi scheme’ run through his companynOli

nce

ers

i)

t

39. Extradition C | The Recommendation is fully observed . The TCI authorities should seek to havdhese matters will be tabled for consideration loé
extradition requests transmitted direcfiyMLRA.
from the UK Government to the TCI so as
to ensure prompt and early attention to sliickxiradition requests are submitted to the UK by dtg
requests. partners and then sent to the Governor. T
procedure complies with the legal requirements gt
treaties and does not cause a delay in attendingwoh
requests.
40. Other forms of co- | PC | No MOUs in place between the FSC and other sinjilar ®  The TCI Authorities should = stipulate

operation

bodies or by the FCU with FIUs which require MOUs
for the exchange of information

It cannot be ascertained whether assistance bgircert
competent authorities including the Attorney Gehera
Chambers and the FSC ,was given in a rapid, *
constructive and effective manner due to lack | of

statistical detail.

Considerations which apply under the FSCO before
regulatory assistance is given are onerous whentak

specific standard operating procedu
inclusive of targeted time frames wit
regard to the execution of requests

assistance received by foreign compet
authorities.

The FSC should consider entering into

MOUs with other foreign supervisor
authority to ensure that the exchange
information to combat ML/FT can
effectively be executed with other foreig
jurisdictions.

edhe FSC Ordinance 2007 adequately allows for
hexchange of information with foreign regulators.2809
othe FSC dealt with four requests. These were hdn
ereixpeditiously and no problems were encountered. FB@
is currently well advanced in negotiating MOU's hvia
\ number of jurisdictions.
¥ The FSC has now entered into five MOUs with fore
%upervisory authorities including Canada, Panarha,
Cayman Islands, Jamaica and a multinational MOW
Nseveral regional jurisdictions. The MOUs are postedhe
FSC'’s website.
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conjunctively.

The 2009 Tax Information Exchange Ordinance
amended) also provides a regime for the exchang
information between competent authorities for taattars.

A new Exchange of Information (EOI) Unit has be
created within the Ministry of Finance which inchsdthe
Competent Authority’s delegate and will perform t
administrative functions relations to exchange

information for tax purposes pursuant to the TIE@ ¢he
EU Saving Directive. The EOI Unit has already esde
into an MOU with the Attorney General's Chambersl 3

hopes to complete MOU’s with the FIU and the FS

shortly.

TCl prepared a Handbook setting out guidelines,
which stipulate standard operating procedures for he
processing of requests for assistance received |
foreign competent authorities.The draft Handbook has
been available on the FSC’s website since the en#l
June 2013

>

50



Post-Plenary-Final

9 Special

Recommendations

SR.I Implement UN PC | The Terrorist Financing Convention has not bgen « All the provisions of the United Security The MLRA has already agreed to request the exteruiiq
instruments ratified or fully implemented. Council Resolutions should be fully relevant sections of the UK Terrorist Financing Artd

implemented, for example, authorising acc
to frozen funds for the purpose of meeting

pdbat was done by The Terrorist Asset-Freezing Att.
h&010 (Overseas Territories) Order 2011. UnderQider

defendant’s basic expenses and certain fegsancess to frozen funds and assets may be done ligstre

accordance with UNSCR 1452.

of a license issued by the Governor under secffon 1

Stand-alone legislation on CFT is to be produg
Provisions in line with the 1999 United Natio
International Convention for the Suppression of
Financing of Terrorism will be included.

A first draft of the Terrorism Bill 2013 was circul ated
to members of the MLRA and the Judiciary in August
2013 for consideration. It is hoped that this Billwill be
considered by Cabinet in October and the House o
Assembly in November 2013. The draft bill coversla
the concerns of the Special Recommendations. | ta V

« Part 2 of the Bill deals with offences relating to
membership in or support of a proscribed
organization (listed in Schedule 1) which is
concerned with terrorism.

» Part 3 of the Bill makes it an offence to use ol
possess property or engage in fundraising fo
the purposes of terrorism and to money
launder terrorist property. It also provides a
procedure for forfeiture of terrorist property
(Schedule 3) which includes the making o
restraint orders and enforcement of order
made in the United Kingdom and its Overseag
Territories and external orders made in other
countries

e Part 4 is concern with investigating terrorism
and includes powers to search premises, cordo|
an area, the ability to obtain orders production
of materials, orders for explanations to be
given, and orders to/against a financial
institution to provide customer information or
for an account monitoring. It also provides that
non-disclosure of information relating to
terrorism, tipping off and interference with

NS
he

material would be offences.
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e Part 5 of the Bill deals with the power to
search, arrest, detain and stop and search. |t
also provides for the exercise of these powers at
ports (Schedule 7). The treatment of persong
detained is in Schedule 8 which covers, placgs
of detention, the right to legal advice,
identification, fingerprinting and the taking of
intimate samples. It also provides a procedursg
for the review of the detention

» Part 6 of the Bill covers further terrorist
offences such as weapons training, directin
terrorism, possession for terrorist purposes,
and collection of information and inciting
terrorism overseas.

SR.Il Criminalize PC | Penalties for terrorist financing offences at the N . The Counter-Terrorism (Terrorist Financing, Mongy
terrorist financing summary level are lenient. I The TCI Authorities should review the | aundering and Certain Other Activities: Financjal
penalty for terrorism and terrorist Restrictions) (Turks and Caicos Islands) Order 2€diDe
The elements of directing terrorism as required | by financing offences at the summafyinto force on March 18, 2010 and it includes primyis on
Article 2(5) of the Terrorist Financing Conventicarge level to determine whether it accoriscpp, reporting, enforcement, inspection, and oféanc
undefined in the laws of the TCI. the spirit and intent of the antf-
terrorism legislation and indeed |f . . . o .
] ) these sanctions are in fact effectivd=0mprehensive anti terrorism legislation is hopeté in
Inconsistent mens rea requirements for terrorjsm punishment and hence sufficientlyplace by the end of the year that should bringh@einto
offences. dissuasive. full compliance with SR II.
. Directing terrorism as an offence should be, ; ; ;
The effectiveness of the CFT regime is difficult |to defined gin the laws of the Turks and Caico?; first dt;aft offt?he 'I"\jlr_rRo'rAlsm dBItIL 2%13;."\’.615 c_wcxl atedt
assess in the absence of any STRs or investigations Islands. members of the 7 and the Judiciary in Augus
ET. 2013_ for c0n5|derat|_on. !t is hoped that this Billwill be
. The TCI Authorities should considerconsidered by Cabinet in October and the House of
amending the mens rea requirement for u./és;embly in November 2013. It includes provision
offences in the Terrorism UN Order and thdVhich would address SR i
Al Qa’'ida Order so that they are consistent
with the description set out in the Anti-
Terrorism Order.
SR.IIl Freeze and LC | Ineffective implementation of a strong CFT regime: The Terrorist Asset-Freezing etc. Act 2010 (Ovessea

confiscate terrorist
assets

no formal or administrative provisions f{
ensure that freezing of funds and assets
be carried out without delay;

no procedures which apply directly
persons inadvertently affected by freezi
orders;

no procedures for authorizing access
frozen funds for incidental costs

(o]
will

o

ng

The TCI should establish administrati
systems, which complement the CB§
legislative framework, such as standg
operating procedures which outline tin|
frames for certain processes to take place

Clear administrative guidelines as to wil

has responsibility for the lists of suspected,

or named terrorist and whether such lists

/€T erritories) Order 2011 which came into force onréta
F131, 2011and extended Part 1 of the UK Terroristefis
Ireezing etc. Act 2010 and Part 1 of ScheduletBabAct
'&o the Turks and Caicos Islands. Under secticasd26 of
-the Act as modified by the Order the Governor
responsible for designating persons connectedrtorits
'Qctivities and provides a regime for notificatiorf

U

o

€@esignations under sections 4 and 7. Access &erirp
A®inds and assets may be done by the issue of @séq

(0]

in fact circulated in the TCl in order to aleg

Missued by the Governor under section 17. Se@ib
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expenses; and

no clear procedures for the communication of lifts
suspected terrorists to the financial sector.

De-listing procedures are not publicly known.

financial institutions of suspected terrori
whose accounts they may be holdi
should be implemented.

The TCI should also provide for authorizin

access to frozen funds and assets for
payment of incidental expenses when
freezing order is made and a pers
inadvertently affected by a freezing ord
should have a clear process of redress.

stprovides a procedure whereby any person affected

gdecision pursuant to the Act (other than a designptay
seek redress. Similar provisions are also includédrders
in Council made in 2012 which have been extendetieqg

t eCI relating to Afghanistan, Al-Qaida, Iran, Syri@udan
gnd South Sudan and Libya.

gﬁ'he TCI Authorities will keep this matter under iev but
are of the view that the POCO amply covers thezfrep
of funds for any criminal conducthe Proceeds of Crim
(Amendment) Ordinance 2010 amends Part Ill of P&
provide for the recovery of instrumentalities irded for
use in or in connection with unlawful conduct thgbcivil

forfeiture. It includes news sections on freezinders.

Stand-alone legislation on CFT is to be produg
Consideration is being given to having such a sioni
covered in the new legislation.

A first draft of the Terrorism Bill 2013 was circul ated
to members of the MLRA and the Judiciary in August
2013 for consideration. It is hoped that this Billwill be
considered by Cabinet in October and the House o
Assembly in November 2013. It includes provision
which would address SR 11l

f
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SR.IV Suspicious
transaction reporting

PC

The awareness amongst financial institutions fer |th
misuse of TCI's financial system for the financiofy
terrorist is low thereby affecting the effectivemesf
the CFT regime.

The reporting of STRs with regard 1
terrorism and the financing of terroris
should include suspicion of terrori
organisations or those who finan
terrorism.

The obligation to make a STR related
terrorism  should include attempte
transactions.

0These matters are for ongoing consideration oMhRA.
nHowever, the MLRA has already agreed to request
;textension of relevant sections of the UK Terro
:Efinancing Act.

Counter-Terrorism (Terrorist Financing, Mon
td.aundering and Certain Other Activities: Financ
dRestrictions) (Turks and Caicos Islands) Order 2€dDe

into force on March 18, 2010 and it includes primris on

reporting.

Section 29 of the Code provides for the reportih§TR’s
where there are reasonable grounds for suspedtatgat
person is engaged or attempted to engage in t&r
financing.

The proposed new comprehensive anti-terrori
legislation is hoped to be in place by the endhef year,
that should bring the TCI into full compliance wiiR IV
including provisions to require the reporting of R&Twith
regard to terrorism and the financing of terrorismd
suspicion of terrorist organisations or those wimarfce
terrorism and toinclude an obligation to make a ST

related to terrorism cover attempted transactions

A first draft of the Terrorism Bill 2013 was circul ated
to members of the MLRA and the Judiciary in August
2013 for consideration. It is hoped that this Billwill be
considered by Cabinet in October and the House o
Assembly in November 2013.

the
ist

al

f

SR.V International
cooperation

LC

There are no formal administrative procedures khic
have been established to ensure mutual legal @ssést
is given in a timely manner.

Deficiencies noted with regard to Recs. 36 and88|a
also applicable to this Recommendation.

These matters will be tabled for consideration loé
MLRA.

Stand-alone legislation on CFT is to be produc&tiese
issues are being considered for inclusion in thie BA

first draft of the Terrorism Bill 2013 was circulated to

members of the MLRA and the Judiciary in August
2013 for consideration. It is hoped that this Billwill be

considered by Cabinet in October and the House o
Assembly in November 2013.

t

f

SR.VI AML
requirements for money
and value transfer
services

PC

Money service providers have not yet been licensed

within the TCI.

o

The AML/CFT legislative framework applicable 1
money service providers has not been effective

y

The FSC should establish contact with
money service providers’ industry, to sta
the licensing process of the relevq
companies.

The FSC should assess the current leve

r:ﬁ‘he licensing of money service providers-is-engdiag
npeen completed. A supervisory regime including
Issuance of guidelines (published on the FSC's it&hg
reporting forms and standards and a programme sifeo
#ispection has also been instituted.

the
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implemented.

The deficiencies noted with regard to Rec. 5 a
pertains to customer identification such as lack
proper beneficial ownership requirements; Rec. BS,
and Recs. 11 and 21 transaction monitoring alstyal
to money service providers.

5 it
of

PP

compliance with AML/CFT

compliance level.

The FSC should develop guidelines, isqu

instructions and provide for training t
guide money service providers into

effective execution of their responsibilitie Sregime for NFBPs and a NFBP Supervisor.
r

under the recently enacted AML/CH
legislative framework.

In order to execute the abovementioned,
FSC should appropriately resource
department within the Commission that
responsible for the effective execution
the MTO.

rules and
regulations by the money service provideA unit within the FSC’s Banking Department has be
and develop a plan to improve the currentreated and is responsible for the effective impletation

of money service providers under the

framework.
e

legislat

OPOCO and Anti-Money Laundering and Prevention
'€Terrorist Financing Regulations now include a ragpry

FSC has started the process of assessing the tclaveh
of compliance with AML/CFT rules and regulationsthg
th@ISP’s and is developg a plan to improve the currer
&ompliance level.
S

offhe FSC has provided training to guide MSP’s irite
effective execution of their responsibilities undére
recently enacted AML/CFT legislative framework. g
training was conducted in September 2010.

As mentioned above, the FSC has commence
programme of onsite reviews of Money Transmitterd
by the end of the 1 Quarter of financial year 2013 had
completed a cycle of onsite inspectioné component of
these examinations related to the licensees AML/(Q
compliance. The Management Report produced by
FSC sets out recommendations to improve complig
levels and states timelines by which these must
achieved The FSC has also introduced quarterly
reporting as a part of its offsite supervisory
programme. Deficiencies are monitored on a risk
focused basis.

13

FT
the
nce
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of

SR.VII Wire transfer NC | There are no measures in place to cover domestic, It is recommended that the TCI review [tPOCO and Anti-Money Laundering and Prevention
rules cross-border and non-routine wire transfers. legislative and regulatory provisions to takeTerrorist Financing Regulations now includes a keiguy
consideration of all requirements of theregime for NFBPs and a NFBP Supervisor.
There are no requirements for intermediary and recommendation particularly domestic, crogs-
beneficial financial institutions handling wire misfers. border and non-routine wire transferPart 9 of the Code gives effect to SRVII concernivice
Additionally, TCl should review itg transfers.
There are no measures in place to effectively roorjit legislative and regulator framework to ensure
compliance with the requirements of SR VII. that there is monitoring of compliance by
financial insinuations and the implementatipn
of effective, proportionate and dissuasiye
sanctions for non compliance with SR VII|
Appropriate legislation should be enacted|as
soon as possible.
SR.VIII Nonprofit NC | TCI Authorities have not addressed the non-profit TCI should consider the review of theirA new section 148S has been added to POCO whicl

organizations

organizations that can be used for FT purposetain
legislative framework.

There is no requirement for NPOs to mainta

information on the nature of their activities or thre
persons who control or direct their activities aiod
make this information available to the public.

There are no sanctions against non-profit orgapiss
for failure to comply with AML/CFT measures.

There is no requirement for NPOs to maintain rei¢y

n

QD

information on domestic and international finangial

transactions for at least five (5) years and malah g
information available to the
authorities.

law enforcement

No measures to ensure that NPOs can be effectively

investigated and that required information can
gathered.

Regulatory bodies have not issued any guidancesn
to regulated entities to increase awareness for

be

ote
the

relevant risks of non-profit organizations as FT

vehicles.

The FCU has not provided any guidance to NH
regarding the reporting of suspicious transactions.

Os

legislative framework to provide for laws provides for the appointment of an NPO Supervisor.
and regulations that relate to counter arrest
the possible abuse of NPOs for therhe POCO was amended in January 2013 to give

financing of terrorism.

The TCI Authorities should ensure thft reating the supervisory framework for NPO’s weradm

regulate

entities vigilant of the risks for abuse z)ffagainst NPOs that do not comply with AML/CHT

regulatory bodies make their

non-profit organizations for the purpose
financing terrorism.

NPOs in the TCI should be required

objectives of their stated activities and
the persons who own or control or dirg
those activities and make such informati
available to the public.

The TCI Authorities should ensure that the
are sanctions in place against NR@at do
not comply with AML/CFT oversight
measures.

NPOs should be required to maintain t
relevant required information on domes
and international financial transactions fo
minimum period of five (5) years and ma
such information available to the releva
law enforcement authorities such as 1
FCU.

The FCU should ensure that all NP@e
made aware of the revised procedures

tgobjectives of their stated activities as well adeot|
maintain information on the purpose apcssential information for a minimum of five years.

h

P=3

Governor power to make regulations that would eres
regulatory and supervisory regime for NPO's. Retijortes

n March, 2013. The Regulations includes sanctipns

oversight measures. The regulations include reognts
for NPO’s to maintain information on the purposed g

>

on
cfthe Companies (Amendment) Ordinance 2012 as

prgnacted on October 10, 2012, which allows for the
establishment of Non-Profit Companies.

reA Proceeds of Crime Amendment Ordinance has heel
drafted which will enable the establishment of| a
supervisory regime for Non-Profit Organisations.hisT|
along with the NPO Regulations have been aappgrbye
the Advisory Council (equivalent to Cabinet) on Ghzr
h%, 2012 and is anticipation to be enacted in Nowwmb
19012, after the new Ministerial Government takeficef
&he Regulations includes sanctions against NPQsdita
rﬁwot comply with AML/CFT oversight measures.
h@n amendment to the Companies (Fees) Regulation
was also made in March 2013 to insert new fees timo
schedule in relation to Non-Profit companies.

7]

fi
QI[hese four bits of legislation came into operatonApril
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There has not been any training for NPOs.

There is no point of contact with regard to obtain
international requests for information on NPOs.

A specific point of contact should b

reporting suspicious transactions.

The FCU should revise its
programme to include AML/ CFT training
for NPOs.

established with regard to
request for information on NPOs.

training

1, 2013. The head of the DNFBP Department of thé
will also function as the NPO Supervisor.

Working with the FSC, the FCU is to ensure that\#liOs

are made aware of the revised procedures for iegojt
e suspicious transactions.
internatiorfal

All known NPQ's are aware of their responsibilities

FS

SR.IX Cash Couriers

NQ

The recently enacted POCO has had no time tqg
effectively implemented.

be

The Immigration Department has not established
MOUs with its counterparts abroad.

any

There are no provisions for Authorities in the TGl
notify other countries when there is unusual moveme
of gold, precious metal and precious stones froair th
jurisdictions.

The Immigration Department should segk,

to establish MOUs with Immigratio
Departments in other jurisdictions.

The TCI Authorities should notify other

These matters are under review by the
epartment.

rele

The MLRA at its January 2011 meeting recommendat

an

th

the Immigration Department should seek to establish

MOUs with Immigration Departments in oth

countries when there is an unusual movemefifrisdictions and that the Customs Department sh

of gold, precious metals or precious sto
from their jurisdictions

€8otify other countries when there is an unusual enoent

of gold, precious metals or previous stones fromirtl

jurisdictions. This is being kept under review Hyet

MLRA.

Br
ul

n

57



