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ST. VINCENT & THE GRENADINES: THIRTEENTH FOLLOW -UP REPORT
l. Introduction

1. This report represents an analysighe progress th&t. Vincent and the Grenadines (SMs
maderegardingcorrecting the deficiencies that were identified by the IMF irthisd Detailed
Assessment Report (DARjince the last follovwup report presented in Montego Bay Jamaiica,
May 2016 This report $ based on thepdated matrix and copies of newly enacted lthas S/G
provided to the Secretariah August12™, 2017. Pursuant to th#lay 2017Plenarydecision SVG
was graduated to the second stagerdfanced followup which is a higHevel mission ¢ the
Jurisdiction.

2. SVG received ratings of PC and NC on eight (8) of the sixteen (16) Core and Key
Recommendations respectively as follows:

Table 1: Ratings for Core and Key Recommendations

Rec. 1 3 4 5 10 13 |23 | 26 35 [ 36 |40 || I 1] v |V

Rating PC | LC | PC | NC | LC PC | NC | LC LC |LC | C NC | LC | NC | NC | LC

3. With regard to the other neCore or Key Recommendations/S was rated partially compliant
or norrcompliant, as indicated below

Table2: 6 Ot her 6 Recommendations rated as PC

Partially Compliant (PT Non-Compliant (NC)

R. 8 (New technologies & neiaceto-face | R. 6 (PEPS)

business)

R. 11 (Unusual transactions) R. 7 Correspondentanking)

R. 15 (Internal controls, compliance & R. 9 (Third parties and Introducers)

audit)

R. 27 (Law enforcement dudrities) R. 12 (DNFBPs-R. ,6,811)

R. 29 (Supervisors) R. 14 Protection & no Tippingff

R. 30 (Resources) R. 16 (DNFBPR. 1315 &21)

R. 33 (Legal persoAseneficial owners) R. 17 (Sanctions)

SR. VI (AML requirements for MVTS) R. 18 (Shell banks)
R. 21 (Special attention for higher risk
countries)
R. 24 (DNFBPregulation, supervision and
monitoring)
R. 34 (Legal arrangementdbeneficial owners)
SR. VII (Wire transfer rules)




4. Table 3 belows intended to assist in providing an insighbithe level of risk in the main financial
sectors in SVG

Table 3 Size and integrati onasatfluyBh2017f uri sdictionds financi i
Banks Othgr Qredlt Sepurlt Insurance TOTAL
Institutions* ies
Total # International Credit Unions ) Domestic
Banks 4 (21):
) Lifei 1 33
5 Building Societyi 1 Non-Life i 13
Number of Composite i 7
institutions
International
2):
Life: -1
Non-Life - 1
CUi
EC $445.9M Domestic Life
i
EC$ $932.3M US $163.9 EC$11.0M
Building Society- $ Domestic EC$1.8B
EC169.9M Non-Life T
Assets USS $346.8M i EC$96.3M
US$62.5M Domestic US$573.2M
Composite -
EC$119.7M
I nt 6
EC$59.4M
CU - EC358.2M
Domestic Life
. US$131.7M )
Total: EC$ $455.0M EC$4.1M EC$1.0B
Building Society i
EC$114.1M Domestic US$343.0M
Non-Life T
Building Society - EC$36.0M
US$41.95M )
Deposits Domestic
Total: US$ $169.3M Composite -
EC$45.0M
I nt 6l
EC$22.1M
% Non- % of deposits N/A Domestic:-
resident 100% - Life i N/A N/A
Composite i
N/A
% Foreign- % of assets % of assets % of % of assets % of assets
owned: $100.0% assets 100%
International N/A N/A
Links N/A
#Subsidiaries 3 N/A N/A N/A 3
abroad




Il. SCOPE OF THE REPORT?

5. This report will focus on allCore and KeyReconmendations that were rated PC and NC @ther
out standing Recommendati ons. Tables 1 and 2 al
Recommendations at the time of the Mutual Evaluation. Howbased on action by SVG to close
the deficiencies notechitheir DAR since then, Key Recommendatighsnd 23 will not be
discussed in this report because they were previously considered to be dsed.
Recommendations 6, 7, 8, 9, 11, 12, 15, 16, 17, 18, 21, 24, 29, 30, 33, 34 and Special
RecommendatiagnVIl andVIl will only be discussed whergdates were presentbyg SVG

[ll. SUMMARY OF PROGRESS MADE BY ST. VINCENT & THE GRENADINES

6. On May 9, 2017, the Prime Minister, Minister of Finance, National Security and Legal Affairs
made the AntMoney Launderingind Terrorist Financing (Amendment) Regulations 2@150,
on May 9, 2017, the National Aniloney Laundering Committeavhich is providedwith a
specific statutory role of policy coordinatioissued the AntMoney Laundering and Terrorist
Financing CodeNo 24 of 2017

7. On Friday August 4, 2017, St. Vincent and the Grenadines Gazetted the following laws:

i. Act No. 16 of 2017 The Immigration (Restriction) (Amendment) Act, No 16 of 201
This positively affected Recommendation 1.

ii. Act No. 17 of 2017 The Anti-Terrorist Financing and Proliferation (Amendment) Act,
2017 This positively affected SR. |land

iii.  ActNo. 18 of 2017The Proceedsf Crime (Amendment) Act, 2017. Thédsopositively
addresses Recommendation 1.

8. On Thursday October 26, 2017, SVfublished the Guidance/Procedure for Implementing
Targeted Financial Sanctions 1. These procedures positively affected SRiIIl.

Core Recommendations

9. For Recommendation 1deficiencies have been addressed for the mos{gefitiencies 1 and 3
werependimg), as follows:

i. Deficiency:Certain offences in Section 41 of anc
are not consistent with the relevant articles of the Vienna and Palermo Convemtians.
is now specifically addressed@he Proceeds of Crime (Amendntg Act, 2017, was
enacted to amend the Proceeds of Crime Act of 2013. At section 2 of this amendment sub
paragraph (d) has been added to eegalend th
documents or instruments in any form, including electronic otalitiile to or interest in

propertyo .

1 Recommendations 2, 19, 20, 22, 25, 28, 3138236, 37, 38, 39and Special Recommendations Il, V, and IX will

not be discussed because they were rated as either C or LC in the DAR. Also, Recommendations 26 and 4 will not be
included, because all the deficiencies were addressed according tb vl @ follow-up reportRecommendations

4, 14, 18, 23 and 27 were deemed closed or with progress equivalent to an LC or C ihftileviiup report and

will not be dealt with in thé Report. Recommendations 3 and 106, 31,35 and 40, as well as Special
Recommendation VIII (rated as L®@)ill only be discussedvhere updates have been received by SVG in terms of
progress and implementation.



10.

11.

ii.  Deficiency 2 Selflaundering by way of simple possession of proceeds is not criminalized
As reported in the'follow-up report, the enactment of the POCA effectively implemented
the Examiners recommendation thelf-launderingoy way of simple possession of proceeds
be criminalizedAmended ection 43 (1)of the POCAdeleedt he t er m “anot her
As a consequence of this amendmanperson who acquires, possesses or uses his own
criminal proceeds commitm offenceThis deficiency is closed

iii. Deficiency 31 Racketeering, human trafficking and migrant smuggling are not predicate
offences. SVG previouslyenacted th&revention of Trafficking in Persons A¢EOTP),
No. 27 of 201, which addressed human ffieking thus partially addressing this
deficiency.The Immigration (Restriction) (Amendment) Act, N® of 2017 was enacted
in August of 2017andcriminalises migrant smuggling. Asection 26B (1) a person who
intentionally, in order to obtain directly andirectly a financial or other material benefit
either for himself or for another person, engages in conduct for the purpose of facilitating
or enabling a person who is not a national or reside8V@ to enter, transit across or be
in SVGin breach othissaid Immigration (Restrictiorct, or any other immigration law
commits an offencelhe offence carries a penalty, on summary convictdime of one
hundred thousand dollars or to imprisonment for seven years or toThighdeficiency
remainsopenon account of racketeering not yet being criminalised.

iv.  Deficiency 4 Effective implementation is weak in light of low number of criminal
prosecutions and convictions for ML and related predicate crimes. ML cases have
continued to be investigated aneborted in the different followp reports since 2010
The dirisdiction continues to evidence implementation ofriatedlegislative measures.

In July of 2017 two individuals were chargedith money laundering offences under the
POCA to with: Possegm of criminal property contrary to Section 125(1)(c) of POCA
2013 and entering into an arrangement to acquire, retain, use or control criminal property
contrary to Section 124(1) of POCA 2013. Both cases have been adjamchede now
pending before th€ourts.Additionally, during August 201, 5VGforfeited cashutilising

POCA measures$p the sum of EC$68,543.49.

Recommendation 1, thouglill missingtheoffence of racketeering as a predicate offence to money
laundering, has been significantly impeal

RegardingRecommendations 5the statushas greatlymprovedfrom the June 2016 reporfhe

POCA Regulationswvhich encompassdibthCFT and AML requirementsvereissuedon August
6" 2014 They addressdmany of the deficiencies noted in the DARe Anti-Terrorist Financing
and Proliferation Act No. 14 of 2015 mentioned above, had an impact ihahatved for POCA
Regulations to explicitly cover TFSVG has also been advancing a Mutuald=2uBill which is

anticipated toaddress some of theemaining deficiencies in this RecommendationThis

Recommendation is implemented as follows:

v. Deficiency = No implementation of CDD and other AML/CFT requirements for- non
regulated lending operationg his matterwas addressedjiven that Schedule 1 of éh
POCA Regulations clearly inclugdall lending activiteas a “ser vi ce provid
AML/CFT regulations Authorities explained thdahe previous schedule under the POCA
2001, restrictetheapplicability of the Act tacertain type®f lendingacivity, andthenew
POCA Regulations exteedthe applicability of the Act and Regulations to persons who
engage in any type of lending activigyrevious definition referred to personal loans and
current Schedule 1 clarifies that commercial, mortgage tcragh covered along with
factoring and other types of lendgAs such, theéwo lending institutions referred in



Vi.

Vii.

viii.

paragraph 226 of the DABeem to beaptured under section 1(c) (i) of Schedul# the
Regulations Also, the Authorities mentioned thattters were sent to these entities to
request the submission of an annual compliance program as requested by law, to be able to
assess compliance with Regulatiofkis deficiencyis now closed

Deficiency 2 The POCA and the Regulations issued thereundernot cover FT With
regard to this deficiencffOCA Regulations now explicitly cover FPOCA Regulations
refer to the AntiTerrorist Financing and Proliferation Act, 2014 whighsenacted as Act
No. 14 of 201%nd amended in 2017 as Act 17 of 20TRis deficiency is closed.

Deficiency 3 No prohibition against keeping anonymous or fictitious name accounts
particularly those that were in existence befdre POCA Regulations were issudtis
matterwas addressedhrough Regulatiorl9 of the POCA Regulations which explicitly
prohibits maintaining numberedr anonymousaccountspr accountsn a hame which it
knows or has reasonable grounds to suspect is fictitibdgitionally, the Authorities
explained thathroughonsite examinations of financiaistitutions irthe pasteveral years
andrecenly, it hasbeen revealethat there are no anonymous or fictitious accounts being
held. Financial institutions have strictly applied the requirements of the POCA and its
Regulations to ensure that the idgntif all account holders is knowmhis deficiencywas
closed

Deficiency 4 Full range of CDD (only identification verification} inot required for
business relatinships and oneff transactionsWith regard to this mattefull CDD
requrementsare imposed under POCA Regulations6 (definition of customer due
diligence) and 1]lbefore establishing a business relationship or carrying oot@asional
transaction (t etronh fwhtircahnCBengdsamsessilok ‘applieed

to every custome thereforel eavi ng no exceptions o t he
t r an s arhigdefioienéywas closed.

Deficiency 5Threshold for oneff wire transfers ignificantly in excess of SRVMVith
respect tahis deficiency,the POCA Regulations einated exemptions for oneff wire
transfers and establissthe need for obtaining full originator information of the payee
everyany funds transferwithout distinction of oneoff transactionfPOCA Regulation

31 and33). Theyhowevercreated amxemption inthe case of batch transfexsd didnot

make specific reference to the batch file containing information on the benefithasy
introduced deficiency was subsequently addressed byrkieMoney Laundering and
Terrorist Financing (Amendmentegulations, SRO. No.24 of 2017 where said exemption

is now only applicable if the batch file contains the complete information on the payer and
the beneficiary.This deficiency imow closed.

Deficiency 6 ldentification requirement when there is siegm limited to ML and to onre
off transactions With regard to this requiremg& Regulation1l (b) (i) of the POCA
Regulationsstablisheshe obligation to apply CDD measur@scluding primary step of
identification requirementsh a broader number afases, for example, whenever there is
suspicion of ML and TFand not onlywhen there is suspicion ML, asit was sebefore.
Also, the concept of limiting CDD to ordf transactiongabovea certain threshold) is no
longer includedThis deficiencywasclosed.



Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVil.

Deficiency # No CDD requirement when there are doubts as to the veracity or adequacy
of previously obtaied customer identification dat@his requiremenis now included in
Regulationll1 of POCA RegulationsThis deficiency is closed.

Deficiency 8-Exemptions from CDD in the GNs, to the extent implemented, go beyond the
risk sensitive measures allowed under c. 5.3 and c. 5.9, and in some cases beyond the
POCA Regulations.The country indicated that ith matterwill be addressethrough
revisedGNsandto be included in the AML/TF Cod# is relevant to mention however,

that the GNs reviewed at the time of the DAR are no longer in pldig.deficiency is

closed.

Deficiency 3No explicit requirement to verify the identity of the ultimateiratpersons

who control an entity, and of persons authorized to act on behalf of a corporate entity,
partnership or other legal arrangement, and provisions of power to bind entity limited to
the pover to open and operate accounfhis requirements now included inseveral
sections of the?OCA Regulation§POCA Regulation 6especiallysub regulation 1 (d)

and Regulation 10; Regulation 4 also makes reference to the concept of beneficial
ownership. This deficiencywas closed.

Deficiency 10- Insufficientrequirements for identification of legal arrangements such as
trusts/trustees, including measures to determine settlors, beneficamibther parties to

a trust. This mattethas beemddressed in theML/TF CodeNo 24 of 2017. At paragraph

10-13 of theCode measures have been codified to addrdsstification information on

trusts and trustees and the verification of the identity of trustees, settlors and beneficiaries,
among other measurekhis deficiency is now closed.

Deficiency 11 Narrow requiranent to obtain information on the qpowse and intended
nature,limited to accounts and does rettendto the broader busines®lationship.This
requiremenis now specificallyincluded in the neWwpOCA Regulations, specifically for
business relationshigRegulations, sub regulatiori (f)). This deficiency is closed.

Deficiency 12 Ongoing CDD requirements do not include update of CDD records
particularly with respect to higher riskusiness relationship®Vith regard tahis point,
POCA Regulationsefer tothe need for periodigpdate of CDD recorda Regulatior23,
according to the risk of thieusiness relationship, subject to analy$ise countrywould

also beestablishing a limit to the time CDD records can remain without updates (i.e. one
year)and specify thatisk assessments should alsorégularlyupdatedRegulation 13)

This deficiency is closed.

Deficiency 13 No requirements for enhanced CDD for higher risk clients and exemptions
from identification verification go beyond the criteria 8implified CDD.This matter was
partially addressed through Regulations 14 and 16 of the POCA Regulations. However, it
should be mentioned that provision in Regulation 16 (1) (ayd® consideretbo broad
because it providetthat services providerstéded in a generic manner) will not be subject
to AML/ CFT requirements and the concept
institutions” mentioned in the standard
diligence appliesThese broad provisioraslso covered DNFBPs. Also with regard to
Regulation 16 (1) (a) (iixhere was need tdarify how foreign regulated entitiesere to

be addressed. With the enactment of the-Muney Laundering and Terrorist Financing
(Amendment) Regulations, 2017, teas clarification that Regulation 16 exemptions are
only with respect toa serviceprovider; a regulated person; a foreign regulated person; a

of
a s



company, the securities of which is listed on a recognized exchange and a public authority.
Further, the exentjpns are only applicable wherfie noted entities are subject to
AML/CFT requirements; supervised for compliance with the FATF Recommendations;
not considered high risk for ML or TF; and in the case of foreign regulated entities, are in
compliance with n@onal AML/CFT procedures and policie$his deficiency is now
closed.

Xviii. Deficiency 14 No requirement to terminate an existing business relationship in the
circumstares covered by c. 5.16[his matter was fixed by POCA Rgulations,
particularlyRegulation 12, which discusses ceasing a transaction or terminating a business
relationship when a service provider is unable to complete the verification of identification
of a customer, third party or beneficial owner or unable to undertake ongoing monitoring
This deficiency is closed.

xix.  Deficiency 15 The identification exemptions in the POCA Regulations should not apply
when there is suspiciasf ML or FT.— This matterhas been fixed throughe Anti-Money
Laundering and Terrorist Financing (Amendment) Reguhati 2017 where the
exemption does not apply where a service pro\ddsgctsmoney laundering or terrorist
financing.This deficiency is closed.

xx.  Deficiency 16 No requirement to apply CDD requirementsctal s t oaxistingsabthe
date the POCA Regulans came into effect, on the dis of materiality and riskThis
aspectis solved withthe risk management condeghat would beéntroduced by POCA
Regulationsll (1) (c) where service providers are required to apply CDD measures to
existing customerat appropriate times, as determined on a risk sensitive, badesast
once everyfive years and when there are changes in customer information or beneficial
ownership or changes in third parties or beneficial ownership of third parties. Regulation
13 isalso relevant, as it addresses the need for a risk based approach and customer risk
assessmenthis deficiency is closed.

xxi.  Deficiency 17 Requirement to perform CDD on existing customers is limited to the
beneficial owners of anonymous of fictitious namoeounts, and no requirement to close
such accounts existing at the time the POCA Regulations came ictoTéfie matteiwas
addressedby POCA Regulations whichntroduce ongoing monitoring for existing
customergReg 11). Also, as explained abovepeovision against anonymous or fictitious
accounts wsestablishedThis deficiency is closed.

xxii.  Deficiency 18 The GNs only require the suspension, and not prohibition, of a new or
existing business relationship or transaction when verificatbbridentity cannot be
completedThis mattemwasfixed by the prohibition of establishing a business relationship
or carrying out a transaction without proper identification and verification, according to
Regulation12 of the POCA Regulation3his deficiency is closd.

XXiii. Deficiency 19 General weaknesses in implementation of CDD, especially for beneficial

owners and bearer share compani€his matteris now fully resolved. Firstlythe Ant

Money Laundering and Terrorist Financing Code, No. 24 of 2017, at paradre{3s
addresses the CDD requirements applicable to legal persons. At paragraph 10 (2) the
identification requirements with which service providers mm@ndated to complyre
detailed. These includédentification information on those directors who haugharity

to give instructions to the service provider concerning the business relationship or
occasional transaction; and ldentification information on individuals who are the ultimate



holders of 15% of more of the legal persBaragraph 11 addressestitieed for verification

of the identity of the beneficial owners of the legal person whilst paragraph 12 speaks to
the requirement for service providers to verify the identity of the director of the legal
person. Secondlyegardingbearer shareghe Intermtional Business Compass Act,
section 3Qallowsregistered agents and approved custodians to immobilise bearer shares
and as per enhanced onsite examinatiBvi& Authoritieshave been able teerify that

this is done in practicdt is also important tanention that as per section 29 of the same
Act, registered agents have the obligation of keeping certain information on the company
issuing the share and the beneficial owner of the shareng otherskRegistered agents

and approved custodians are thy@mtities authorized to do sbhis deficiencyis closed.

12. Recommendation & now fully addressed.
13. For Recommendation 13 and Special Recommendations tWe status is as follows:

i.  Deficiency T The twepart threshold for filing of SARs does not nibet requirement of
R.13.With regard to this deficiency, it is important to clarify that according to paragraph
406 of the DAR there waghe need to modifarticle 46(3) of the previou8OCA, which
lead to the interpretatiotiat only complex or unusual similar transactions were to be
disclosed or reportecCurrently, gction 127 of POCA 2013 provides for the making of
disclosures to the FIU by Money LaunderiRgporting Officers (MLROSs) of service
providers. MLROs are required to disclose knowledgepiion or reasonable grounds
for such knowledge or suspicion that a person is engaged in money laundering, to the FIU
as soon as reasonably practicalri¢urn, MLROsreceive information from any person o
service providein the same terms, that irgportsbased on suspicion or reasonable grounds
for knowledge or suspicion of a person being engaged in money laundérangfore, this
deficiencyhas beemddressedn the same way, Sectiob of the AntiTerrorist Financing
and Proliferation ActNo. 14of 2015, provides for the making of disclosures to the FIU
where a person knows or suspects or has reasonable grounds for kapsirspecting
that another person has committed or attempted to commit a terrorist financing offence.
The Terrorist Financingffence is defined ifPart Il, ®ction 610 of theAnti-Terrorist
Financing and Proliferation Act No. 14 #915and includes, inter alia, the provision and
use of property for use in terrorism, using or possessing property with the intention that it
is used for the purposes of terrorishy agrson“* Per son” refers to any
undertaking, entity, organisation or body of persons according to section 2 of the Act.
this sense, the provision refers to filing a report in the case of fuhdsevihere are
reasonable grounds to suspect or they are suspected to be linked or related to, or to be used
for terrorism, terrorist acts or by terrorist organisations or those who finance terrorism.
Though the definition of funds in the Arferrorist Fnancing and Proliferation Act No.
14 of 2015, can be considered not as broad
as will be explained under Special Recommendations | arttiilideficiency is closed.

ii.  Deficiency 2 Offshore insurance anghanks are reporting at a very low levélith regard
to this deficiencythe Authorities indicated that number of SARs filed loyernational
Banks hd gradually increased, from ten in 2010 faoty-threeas of OctobeR014 This
deficiency is closed.

iii. Deficiency 3 SAR filing guidance is outdated, the last update was in 2004, contributing
to low quality SARS his matter has lemfully addresseddn May 29, 2017, updated SAR
filing guidance was published in the FIU website and can be four{®\&b SAR
Guidance) Additionally, the SVG Authoritieshad previouslyndicated that a substantive


http://www.financialintelligencesvg.com/index.php/publications/guidance
http://www.financialintelligencesvg.com/index.php/publications/guidance

14.

15.

amount of training has been provided to financial institutions and this hdsedes an
increase in number and quality of SAR reportigrthermore, all financial institutions are
required to andomaintain AML/CFT manuals dpolicies and procedurp&hich include
guidance on SARs and suspicious activity indicatélso, SAR brms have been updated
and made available through the SVG FIU Webdites deficiency isclosed.

iv.  Deficiency 4 (specifically related to SRLV) - There is no requirement in UNATMA or
POCA to file SARSs for transactions or financial activities that coutdtitute or be related
to financing of individual terrorists or terrorist organizatiorghis matteiwasaddressed
throughthe AntiTerrorig Financing and Proliferation Act No. 14 of 20d/&ich, section
15. Section 15(1) (a) (bputlinesthe need to fila suspicious transaction report wherever
a personhas reasonable grounds for knowing or suspectimg another person has
committed or attemptetb commit a terrorist financing offencé Per son”any ef er s
individual, group, undertaking, entity, ordsation or body of persons according to
subsection, section 2 of the Act. Tieeroristfinancing dfence on the other hand, covers
fund-raising, organising or directing others to commit a fundraising offence and the use of
possession of property for puiges of terrorism, as well as entering into any kind of
funding arrangements which derive in property being made available to another. This
therefore covers the requirement to file SARs for transactions or financial activities that
could constitute or be l@ed to financing of individual terrorists t#rroristorganizations.
POCA Regulation 2%lso makes reference to both the obligation of reporting money
laundering and terrorist financingnd services providers do in fact provide quarterly
reports on whther they have identified any activity related to terrorist financiings
deficiency is closed.

For Recommendatiot3 and Special Recommendationsaié now fully addressed.
Key Recommendations

Statusof Special Recommendation Ihas improvedtherewere three (3) recommendatiofts
three (3) deficienciew cure the NC ratingnd these have been addressed as fallows

i. Deficiency X SFT and Palermo Conventions shoulddtied and fullyimplementedOn
December 31, 2001 SVG signed the SFT Conwardnd ratified it on March 18, 2002.
On July 24, 2002 SVG signed the Palermo Convention and ratified it on October 19, 2010.
This gap is closed following the enactment of thé\nti-Terrorist Financing and
ProliferationAct which implementedending mattes. This deficiency is now closed.

i.  Deficiency 2 UNATMA should be amended to include all conventions that define offenses
to which the SFT Convention applighis mattemwas addressed through #eti-Terrorist
Financing and Proliferation Act, No. 14 2015, which was amended by Act. No. 17 of
2017. The Amended Act incorporates all Conventions to the SFT Convention in Schedule
3. This deficiency is now closed

iii. Deficiency 3 Legal provisions and other measures should be adopted in order to
implement tke requirements in UNSCRs 1267 and 1373. In particular, a mechanism for
freezing funds, assets, and other financial or economic resources of tsreoristerrorist
organizationsWith regard to this deficiencyart M of the AntiTerrorist Financing and
Proliferation Act No. 14 of 2015 contains a freezing mechanism. Given that SVG did not
have a freezing mechanism at the time of its DAR, compliance with all the different criteria
will have to be reviewed.

1C



a) With regard to criterion lll.Jand 111.2, section 62 ofthe Anti-Terrorist Fnancing
and ProliferatiorAct of 2014 prohibits the dealing of funds or economic resources
that areowned, held or controlled by a designated perstkMLC may make
designations pursuant to section 59B of thAati-Terrorist firancing and
Proliferation (Amendment) Act No. 17 of 2017, in respect of UN/RES1267 and
section 56 of the ArdT errorist Financing and Proliferation Act of 2014, in respect
of domestic designations. The freezing mechanism here was strengthened by the
amendedsection 56 (2)(a) of théAnti-Terrorist financing and Proliferation
(Amendment) Act No. 17 of 2017 where freezing can now take place within
twenty-four hours and without prior notification to the person who is to be subject
to the notification. SRIIl.1 & SRIIl.2 procedures for freezing funds
S/ RES/1267(1999) and S/ RES/ 1373 (2001)
for Designating persons under UNSCR 1
Guidance/Procedure for Implementing Targeted Financial Sanctions.

b) II1.3 hasbeen addressed through secti®”A of the AntiTerrorist financing and
Proliferation (Amendment) Act No. 17 of 2017, which deals with designations
based on external requests. Here external requests are made to the Attorney
General and executed by the NAMLEBersons for whom external designations
can be made include: persons reasonably suspected of being involved in terrorism;
persons meeting the criteria for designation under UN/RES1273; persons where
proceedings for an offence has been commenced in thgrgdtom which the
external request was made, and not concludied. related procedures can be
found atpage 3of the 2017Guidance/Procedure for Implementing Targeted
Financial Sanctionsf under the headingPr ocedur e f or desi gnat
UNSCR1373 and 1267.

c) For lll.4, there is an amended section 2 which extends ftivdtaba of funds to
include cash, cheques, claims on money, drafts, money orders and other payment
instruments Additionally, thenew section 2a establishes the fact that fumrds
economic resourceshich are owned, held or controlled by a designated person
jointly with another person or otherwise does not prevent those funds or economic
resource$rom being treated as being owned, held or controlled by the designated
person. Ale at the new section 2b, funds or economic resources being owned, held
or controlled by a designated person includes a reference to them being owned,
held or controlled directly or indirectlfzor the avoidance of any doubt section 2
(3) provides that peos includes any individual, group, undertaking, entity,
organisation or body of persons thus ensuring that freezing actions can be extended
to the funds oterrorists, those who finance terrorism and terrorist organisations.

d) Regarding lII.5, within 24ours of making a designation there is a requirement for
the said designation to be published on the webpages of the Governrg¥it;of
the FI; the Financial Services Authority and the Minisggponsible fordreign
affairs, trade or commerce. Additiomal a copy of the designation must be
published in the Gazette and two weekly newspapers whichuarentdy in
circulation in the drisdiction.

e) For lII.6, the 2017 Guidance/Procedure for Implementing Targeted Financial
Sanctionsvas published on Octob26, 2017 Also, SVG hadpreviously advised

11
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18.

thattraining sessions are carried out and followed by individual reminders on laws
to comply with, which would include an update on TF legislation, as well as

advisories are issued and published on the FIU Waebsit

f)  With regard to lll. 7 and lll. 8sections 60 of the 2014 legislation provides for a
designation to bearied or revokedvhilst the related procedures can be found at
pageeight of the 2017 Guidance/Procedure for Implementing Targeted Financial
Sanctons” | mp a c disting br urreezing on Service Providers &R S P s ”
Here NSRPs are required to immediately unfreeze the funds or other assets of a

person or entity where they are delisted.

g) Forlll.9and access to funds, ttetated procedurescanbeound at page 6

to funds by or on Behalf

ceffe the designailed s i g n a

person my make an application to the Committee for a licence which allow him

or her to access to economic funds.

h) With regard to Ill. 10, the appkalong with the ability to review a decision on
freezing (sections 78 and 79 of the Astuld also seem to be the only mechanism
to challenge a freezinmeasure, however, this could be deemed sufficient under

Special Recommendation 1.

The implementabn of Special Recommendationll was dependent on the new CFT legislation
and has improved his law makes provisions forthe implementation of UNSCRs 1267, 1373 and
1455 and any future Resolutions which require action in relation to terrorists analsgetsThe
publication of the related now ensures that 8pscialRecommendatiois fully implemented.

Other Recommendations

Increasing the level of compliance wiRtecommendati®s®, 7, 89,10, 11,12, 14, 16,15,18, 2],

24, 33, 34 and Special RcommendatioVIl, were primarily dependent on the approval of the
POCA Regulations whicimcluded broad provisionsn politically exposed persongcord keeping
obligations, internal controls, among other§hese Recommendatiaare row substantially
conpliant with only minor deficiencies pending as explained beloiact, Recommendatiasil4,

18 and Z arenow fully addressed?rogress in Reanmendations 29 and 30, walso madeSVG
previously reporteddr Special Recommendation VIII, that work with @Fwas ongoingand that
requirements should be in place for the fourth rouNd information was presented for
Recommendatiot?7. With regard toSpecial Recommendation Mt is important to mention that
theFSAis responsible for the supervision of momegnitters andhas completed the first round of
onsite examination of the money remittance companies in SVG. The general findings were that
the relevant AML/CFT policies and procedures are in place and are being applied, CDD measures
are undertaken on aitjabasis and there is ongoing internal and external AM/CFT training of staff.
TheAuthorities indicated that the FSA has also been responsible for tHeané&rfinancial sector

and onsite inspections have been carried out since 2012.

Recommendation 6was partially addressedDeficiency 1 has n@ been fully addresseds

follows:

i Deficiency 1- No requirement to conduct additional and enhanC&D measures, or to
obtain senior management approval, for new, and/or existing PEPs relationBREA
regulaton 14 explicitly establishean obligation to perform, on a risk sensitive basis,
enhanced due diligence and monitoring, in the case of PE&sotuer high-risk
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relationships ¢lients or beneficial owners, or even third paitidhe AML/TF Code at 6

(1) end 6 (3) now creates the mandatory requiremtrasbusiness relationships should

not be established or continued with a PEP unless prior approval of the board or senior
management is obtainethis deficiency is closed.

19. Recommendation 8vasfully addessedollowing issuance of the017AML/TF Codeas follows:

i.  Deficiencyi No regulatory requirements to have patisiormeasures in place specifically
to prevent misuse of technological developments for ML or TF, includinépuerio face
business relonships and transactiond®2 OCA Regulation 20 sets diieserequirements
among thematters to be addresse n a ser vi ce provi deAlsbs pol i
paragraphsl8 and25 of the AML/CTF Codehave elaboratd on Regulation 20 by
requiring a srvice provider to establish, maintain and implement systems and controls and
take such other measures as it considers appropriate to guard against the use of
technological developments in money laundering or terrorist financing. Measures to
specifically aldress nofiace to face relationships were included in POCA Regulation 15.
Regulation 15 requires services providers to, in addition to complying with regulation 14
(enhanced due diligencgerform at least one additional check designated to mitigate the
risk of identity fraud and apply such additional enhanced due diligence measures or
undertake enhanced ongoing monitoring, as the service provider considers appiibpriate
any). These obligations apply in conducting customer due diligence and carrying ou
ongoing monitoringThis deficiency is addressed and Recommendation 8 is now closed.

20. Recommendation 9s fully addresseds detailed below:

i. Deficiency 11 No mandatory requirement to immediately obtain CDD information from
introducers. This aspect ismow covered byPOCA Regulation 17 (2) where services
providers must obtain written commitment from third parties with regard to providing CDD
information without delay, beforéhey areable to rely on them for CDD measures.
Availability of information is mt circumscribed to it being required in the margindaf
instance, a criminal investigation as it seemed to becdise at the time of the DAR
(according tgparagraphs 338 and 339).

i.  Deficiency 2 No requirement to ensure that documentation can amidoeiavailable
promptly on request, without limitatioAlthough mistakenlystated as outstandindyi$
deficiencywas addressed. As explained in the previous felipweportservice providers
must have writterassurancérom the third partythat infornation will be available upon
request (Regulation 17 (2)) but are also obliged to immediately obtain information
concerning the customer, third party or beneficial owner as per Regulation 17 (3), this
meets the requirement and as explained under deficienicformation obtained is not
limited to that obtained under criminal investigations or otherwise

iii. Deficiency 3 The list ofeligible introducers listed in thdRegulationsand the POCA
Schedule 1 goes beyond the FATF list of FIs and DNFBPs, and sholidited as is
intended in the Guidance Notd$ieAuthorities indicated that this witle dealt with in the
AML/TF Code currently underwaynd it was included as guidance on the conditions that
it should be applied prior to relying on third parties. Awities indicated that the list of
eligible introducers referred to in this deficiency was repealed and has not andtvoit
re-enacted under revised POCA, the Regulations, or other instruments.
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21.

22.

23.

Deficiency 4 Insufficient provisions that ultimate resmbility for customer
identification and verification lies with the SVG FFhis deficiency was solve®&egulation
17 (4) establishes that the services prowidemains liable for any failure to apply
customer due diligence measures.

Recommendation 11lis still outstandingas follows (Deficiencies 1 and 2 are outstanding)
Authorities indicated however, as for other matters, that the AML/TF Code would contain further
amendments

Deficiency 1i No requirement to examine as far as possible, the baagkgrand purpose

of complex, unusual or unusual patterns of transactions and to establish such findings in
writing. Regulation 20 (2partially addresses this deficiensince there is ention of the

need of serviceproviders to include this topic amonigeir processes and procedures,

however, there is no specific requirement

of complex, unusual, or unusual patterns of transactions and specially, to document
findingsinwritngas r equi red byendatomami ner’ s recomm

Deficiency 27 No requirement to keep records of findings of the examination of the
background and purpose of complex unusual patterns of transactions to be available to
help competent authorities and auditdrRegulation 22 makes reference e bbligation

of keeping this information, however, given the deficiency in the requirement to examine
and docwent findings this requirement would not be operational and therefore is
outstanding.

Deficiency 3- In implementing unusual transaction deteatand analysis, the reporting
entities focus almost exclusively on cash transactibne Authorities indicated that a
review of the SARs submitted to the FIU have shown a variety of reasons that give rise to
a determination that a transaction is unugqlahud, othes). Further the Compliance
Reports submitted by entities highlight that a number of risk factors are taken into a
consideration including the jurisdiction that may be involVidtere has beetlarification

that given that a large number of S&\Bubmitted come from the money remittance sectors,
reports include cases with large cash in, because of country of origin, suspicious senders,
multiple senders, frequent transactions, etc.

Recommendatiors 12, 16 and 24 are still outstanding,in that mostof the Examinetr s
recommendations still are. Howevas, reported previousbndas providedor in Section 15&and

152 of the POCAPOCA Regulation 36fesignatethe FIU as a supervisory authority for DNFBPs

for AML/CFT purposes. This is a significantvahcementThe Authoritieshadindicated that the
AML/TF Code would also have an impact in compliance with these Recommenddttitngo

information was providedVith regard to RAsupervision, marked as one of the deficiencies for
R.12,the Authorities previouslyindicated that ossite examinationsre regularly undertaken for

all services providers, since 2009 onwards, typically eweeve (12)- eighteen 18) months.

Recommendation 14wvasfully addressed as follows:

i.  Deficiency I UNATMA and/or POCAo not prohibit tipping off the filing of SARS related

to terrorist financing Amendal POCA ction 129 now prohibits tippingff with regard
to Money Launderingsection 18 of thénti-Terrorist Financing and Proliferation AldD.
14 of 2015introducel similar provisions regarding terrorist financingsclosuresThis
deficiency is closed.
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Deficiency 2i POCA Section 45 does not explicitly pitait tipping off of the fact of filing
of the SAR itselfSection 129 of the POCA now deals with the prohibitdtipping-off
Money Laundering Disclosureshis deficiency is closed.

24. Both deficiencies were addressed.

25. Recommendation 15was significantly addressedvith just deficiencies 5requiring ongoing
attentionas follows:

Deficiency 1 Insufficient provisias for comprehensive policies (re internal controls,
compliance and audit This matter was addressed through POCA Regulation 20 which
makes reference to services providers establishing, maintaining and implementing
appropriate risk sensitive policies, pealures, systems and controls to prevent and detect
money laundering and terrorist financing and lists possible (minimum) it&his.
deficiency is closed.

Deficiency 2No requirements to train staff on current ML and FT trends, typologies,
techniques, et This matter is ddressed through Regulation @4the POCA Regulations
Also, at paragraph 33 of teML/TF Codethe training requirements for employees are
detailed. At 33(2) (a) to (ehere are specific details of wthte training is required to
cortain. TheAuthorities also indicated that the FIU has provided training to financial
institutions andhigh-risk service providers such as money remittance agents and
businesses, banks, credit unionith regard to typologiesthis deficiency is closed.

Deficiency 3- No requirement to screen FI employees to ensure high standeids.
deficiencyis solved by Regulation3(1) by mandating that service providers establish
policies and procedureshich include systems and controls relatinghe screeningf
employees and paragraph 33 (1) (c) of the AML/TF Code which addresses service
providers obligations to vet the competence and probity of employkissdeficiency is
closed.

Deficiency 4- Insufficient time and seniority of compliance officers devtiuedML/CFT
functions by some Fls including inherent conflicts in mu#sk responsibilitiesThis
matter was addressed BYDCA Regulation 26 which includes requiremeats seniority
and time for the compliancdfizer. This deficiency is closed.

Deficiency 5 Lack of specific training in on AML/CFT for high risk areas e.g. money
remittance business correspondent accounts, wire gas)dbackd back loans, and credit
card operations SVG has providednformation evidencinghe specificity of training
conducted which shows the areas noted are being cov@ited. deficiencyis being
sufficiently addressed

26. Recommendation21 was partially addressedsfollows:

Deficiency I No requirement to pay special attention to transactions and relationships
with persons from countries that do notimsufficientlyapply the FATF Recommendations.
This elementwas partly covered in that service providers ought to take this factor into
account when deciding upon conducting enhanced due diligence and monfR&iaé (
Regulation 14)in addition tathe customer due diligence measures which apply generally
and are stated in POCA RegulationThie specificity however that this be adopted for
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countriesthat do not or insufficiently apply the FATF Recommendatioasnow keen
addressed at paragraph 27 of Ami-Money Laundering and Terrorist Financing Code,
No 24 of 2017Here when conducting ongoing monitoring a service provider shall regard
activities and transactions connected to countries which do not, or insul§icppty the
FATF Recommendations, as higher rigkhis deficiency isclosed

ii. Deficiency 2 No formal mechanism to advise Fls of AML/CFT concerns with other
countries and no such advisories have been issued to Tadeigh there is no formal
mechanism,hte FIU and FSA have both issued advisories on jurisdictions or persons of
interest fran FATF or other similar bodieShis deficiency is closed.

iii. Deficiency 3- No provisions to applgountermeasures against countriéisat do not or
insufficientlyapply he FATF Recommendatioasd no such measures have been applied.
No information on this mattevas providedThis deficiency is outstanding.

27. Special Recommendation Vliwas partially addressethd subject to ongoing implementation as
follows:

i. Deficiency 1- No wire transfer requirement®OCA Regulations 385 provide a broad
list of requirements for wire transfers including: requiring full originator information and
requiring verification of identity of originator for wire transfers of EC 2,500 or more
@pproxi mately 925 USD). Al so, Regul ation 3
money” for the purposes of t he Regul ation
represented by a claim on the issuer which is stored on an electronic device; is issued on
receipt of funds of an amount not less in value than the monetary value issued; and is
accepted as means of payment by persons other than the issuer, for which there are value
and reloading ability limitations in plac€his deficiency is closed.

ii. Deficiency 2-Partial implementation of SR. VIl standards by banks and money
transmitters.Details of implementation cannot be assessed from a des# pais¢ of
view, though this aspect is partially coverediyprovisions above.

28. Level of compliance withRecommendation 29 has remained as last reported in that only
deficiencies 5 and ldemainoutstandingas follows:

i.  Deficiency X No explicit link between thapplicationsof supervisory and administrative
sanctioning powers in the financiaws and the AML/CF legislation.This matterwas
addressed through the creation of the FSA and the promulgation of the FSZeétubn
5 of the cited Act requires the FSA to monitor and ensure compliance by financial and
registered entities with the AML and CFDislation codes or guidelinehis deficiency
is closed.

ii.  Deficiency 2 There are no powers or mechanisms to supervise, inspect and enforce
AML/CFT compliance with respetd building societies and money lending operations
This specifiomatteras explained for &commendation 23 has been addressedids=mnmsy
the creation of the FSAwith adequate powers and resources to enforce AML/CFT
Compliance.Additionally, Regulation36 of the ROCA Regulationsprovided for a
supervisory authomtfor the purpose of AML/CFTThe designated supervisory authorities
are the FSA, the FIU and the ECCB. Sedidphl andl52 and Schedule 4 of th©EA
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2013, sets out the objectives, functions and psvadrthe supervisory authority.his
deficiency is closed.

iii. Deficiency 3 Except fo international banks and money services business, no explicit
provisions for other regulators (functionally the ECCB, IFSA, Ministry of Finance), to
supervise, inspect and enforce compliance by Fls of the POCA, POCA Regulations and
anti-terrorism legislaion, particularly the power to initiate enforcement proceedings
under these lawd his mattemwas greatly addressed through the creation of the FSA and
the promulgation of the FSA Act. Section 5 of the cited Act requires the FSA to monitor
and ensure comigince by financial and registered entit{@ghich include International
Banks, Registered Agents, Credit Unions, etdth the AML and CFT legislation, codes
or guidelinesAlso, as explained under Recommendations 12, 16 and 24, Regulation 36
designatedhie FIU as a supervisory authority for DNFBPhis deficiency is closed.

iv.  Deficiency 4AML/CFT compliance obligations under the International Banks Act and
Money Services Busirgact do not extend to tR®OCA Regulations, limiting the scopf
monitoring and enforcementThis matterwas addressed by the POCGAML/CFT)
Regulationswhich covesall financial entitiesThis deficiency is closed.

v.  Deficiency 5 No regulation and supervision of mutual fund underwrit&rss mattewas
to have been addresséd the proposed Mutual Funds BilNo information has been
provided.This deficiency is outstanding.

vi. Deficiency6Li mi t ati ons under Section 8 of the |IF
supervisory and enforcement powetdie IFSA Act was repealed lbiye FSA Act andhe
creation of the FSA, deleting any limitation to the scope of supervisory and enforcement
powers, ther®re, the matter was addressétis deficiency is closed.

Vii. Deficiency * Section 19(9) of the International Banks Act restricts axteshe names,
titles and confidenti al i nformation about c
IFSA who does not have the power of delegatiith respect to this functioAs explained
under Recommendation 23, the IFSA was replaced with tAeaR& in theAct that created
the FSA ESA Act 201}, there is a clear ability for the Executive Director to delegate its
functions (section 19). The International Banks Act (2004) which is still in place, with the
single repAicement of the mentions to IRSwith FSA, refers to the Authoritand the
Executive Directounderits ownsection 19, subsections 5 and 8) being able to access a
variety of information, includingonfidential information abowic ust omer ' s accou
can therefore be inferredhat the ability to access information is not limite the
Executive DirectorThis deficiency is closed.

viii. Deficiency 8IFSA is constrained in its capacity to effectively supervise mutual funds,
administrators and managers, and insurance companies and rtfgiagers, in cases
where the books, records and infaation are held outside the SVThis matterhas been
addressedis explained above the capacity of the FSA, former IFSA, has been increased.
The Authorities alsoindicated that there have been no padtdifficulties in obtaining
books and records of entities regulated by the FSA and in 2012, an onsite inspection was
conducted at the brah office of a licensed entityrhis deficiency is closed.

ix. Deficiency 9No supervisory powers in either the AML/CIBislation or the financial

and regulatory laws, to enforce, sanction, or initiate proceedings for, violations of the
AML/CFT legislation per seThis matterwas addressedwith regard to AML/CFT
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legislation Regulation 36 of the POCA Regulations, in aamgtion with sections 151 and

152 and Schedule 4 of the POCA 2013 (which talks about Supervisory Authorities), enable
the Supervisor Authorities for the different service providers (the FSA, FIU and the
ECCB) to impose sanctions in the case of a breashalf regulationsThis deficiency is
closed.

x.  Deficiency 10 Ability of IBC mutual funds to issue bearer shares (not immobilized) may
limit CDD and exrcise of powers of supervisiorhis matter wasaddressethrough the
Financial Laws (Miscellaneous Amesiment) Act under Part Il of the Financial Laws
(Miscellaneous Amendment) Act, 2014, where the section 29 was amended to include a
provision which prohibits all IBCs which holdli&enseissued by the Authority (e.g. a
Mutual Fundlicensg from issuing be@r sharesThis deficiency is closed.

xi.  Deficiency 1XSection 35 of the Mutual Funds Act can exempt Fls from supervision and
enforcement under the Act with implications for AML/CFiis matterwas expectetb
be addressed through the Mutual Funds Bitiinformation was provided:his deficiency
is outstanding.

xii.  Deficiency 12Limited access to records by Registrar of credit unidvish regard to this
point, Section 22 of the Gaoperative Societies Act No. 12 of 2012, the Registrar may
inspect the recordef a cecooperativesociety or credit union (financial or accounting
records). This matter has been addresthid. deficiency is closed.

29. With regard toRecommendation 30 no new information was provided so the status of
implementation remains as repafia June 2016.#stantiaprogress has been made, as explained
below, although his Recommendation remains outstandimgmely due to Deficiencies 3 and 8

i.  Deficiency X With regard to Supervisors: Understaffed and need for additional AML/CFT
trainingfor | FSAG6s and t hS8RD Mipenis@gtaff, Registrarof Erédit a n ¢ e
unions generally understaffed and undesourced. This matter as explained for
Recommendatio23 has been addressed. The IFSA now FSA went through a restructure
process whichincluded providing it with more staff aral continuous training program.

This deficiency is closed.

ii.  Deficiency 2No supervisory regime and resources as yet for the systemically important
building and loan societyrhismatterwas addressed as the newlgated-SA (established
on November 19 2012pursuant to thé&SA Act 2011), which replaced IFSAcurrently
hastwenty-five (25) staff Memberswvith a variety of experience and background including
financial, actuarial, legal, etdt is alsorelevant tomention that the FSAindertook
enhanced supervisiaf the only building andban society in the countwyhich speaks to
its current capacityLikewise, the FSA has access to consultancy and expert advice from
at leastseven 7) experts in the areas of bangg, mutual funds, insurance, credit unions,
general strategy and problem resolution and regulafiois. deficiency is closed.

iii. Deficiency 3 With regard to DNFBB, it was indicated thathere wasno supervisory
regime or resources for the oversight of EBPs other than RAZ his matter has yet to be
addressed, but important steps hheentaken towards itSVG indicated that the FIU,
with a current staff compliment of eleven (11) persons, will undertake the task of
supervising other DNFBPs, as decidedtbg NAMLC and that this Committee would
review that staff provided to the FIU for this matter is and remains suffiGismihing was
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provided in 2013, aimed atar dealers and real estatgemts. This deficiency is
outstanding.

iv.  Deficiency 4 With regardto the FIU, it was said thathe FIU does not have a full
complement of analytical and investigative staff to assess the SARs and other financial
intelligence collectedl' his matter wasddressed, since as explained for Recommendation
26 in the 7' Follow-Up Report, the FIU acquireatditional analytical software and staff
has been participating and will continue to participate in several traimgs, it is
possible to assertthattheur i sdi cti on’s highly successful
ratecan be attributed largely to the FRJstrong analytical functions which has facilitated
the prosecution of complex ML schemes from the STRs it receisedlso mentioned in
other sections of the Report, the FIU increased its staffrapdrticular, addd Financial
investigatorsSVG indicated that alktaff is trained in SARs analysahd is involved in
scrutinizing and investigating SARs. The FIU has also provided specialized (predicate
offences) training to the RSVGPF and to the Supervisor (FSAjigaon Risk Based
Supervision)This deficiency is closed.

v. Deficiency 5 With regard to theDPP Office, it was concluded that it doest have
sufficient staff to handle prosecutions of ML ca¥®#h regard to this point, Authorities
indicated that botthe AG and DPP Office have increased its resoutogzarticular, the
staff at DPP Office increasedrh four (4) to six (61Crown CounselsT herefore, this matter
has been addresséthis deficiency is closed.

vi.  Deficiency 6 With regard to the Police, ivas concluded that theolice donot require
regular, specializedtraining in AML/CFT; training on AML/CFT is only provided
regularly to new recruits during their Police academy sessidémsthis respectthe
Authorities informed that the Customs and ErcDepartment together with the Royal
SVG Police Force have been recipients of ongoing training and awareness on AML/CFT
in general and specifically, effective AML/CFT detection and investigatioms
deficiency is closed.

vii.  Deficiency 7 With regard to Catoms, it was mentioned that there ise@a for additional
AML/CFT training.The matter of Customs training as explained for the ablefieiency
was addressed. It is also relevant to mention that Casstaff regularly attends training
sessions in orgazations such athe Caribbeafegional Drug Law Enforcement Training
Center (REDTRAC)It was also highlighted that the Customs and Excise Department
receives funding annually from the Confiscated Assets Fund for AML/CFT training at
REDTRAC.This deficiency is closed.

viii. Deficiency 8 With respect to the Judiciary, the use obntracts compromises
independence and results in turnover that diminishes effectiveness of judidigsy
deficiency is outstanding.

ix. Deficiency 9 Need for additional AML/CFT traing for judges and magistrated/ith
regard to this deficiency, regular training for judges and magistrates is being imparted, in
topics such as cash seizures and forfeiture; Proceeds of Crime Legislation, among others.
This matter was addressethe Authorities indicatedthat High Court Judges received
training in AML/CFT and more specifically, Civil Recovery Proceedingssbruary 2015.
A Proceeds of Crime Confiscation Workshop was conducted with members of the
Magistracy in October and November 20This deficiency is closed.
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30.

The June 2016 report had noted thbrder to fully comply with this Recommendation, it is
necessary that the countcpntinues to establish the supervisory regime for DNFBPsttzatd
consideration is given to adding airport stars and a permanent trace detector as well as mobile
squads for ET Joshua Airport and the main seaport. Long term contracts for magistrates, of at least
five and up to ten yearshould also be considerems recommended in the DAR.
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IV. Conclusion

31.

32.

33.

34.

35.

Thefollowing is noted for the Core Recommendations which were ra@éd®.

1 R.1 has been significantly improved but with the offence of racketeering still
needing to be criminalised,;

R. 5is nowfully addressed
R. 13is fully addressed,;
SR.IV is nowfully addressed,

The following is noted for the Key Recommendations which were rated PC/NC:

1 R.4isclosed;

1 R. 23is closed,;

1 SR. lisnow fully addressed;
T SR. lllis now fully addressed.

Most of other Recommendations rated PC/NC have also been addresS&tiGbgpecifically,
Recommendations, 7, 8, 9, 15, 18, 21, 27, 29, 38R. VI, and SR. VII have either been closed or
improved to the level of an LC.

For the Core and Key Recommendations SVG nowusioneoutstanding issyeelaing to the
criminalisation of racketeeringTechnically, SVG has reached the threshold, in terms of their
improvementset by the May 2014 Plenary, for countries to apply to exit the fallpyprocess.
That is to say, SVG has achieved the level of C/LC in all their @adeKey Recommendations,
that were rated PC/Ni@ their MER

It wasrecommendedind the plenary agreétat SVGconsider applying to exit the CFATF follew
up process in time fahe May 2018 Plenary.

CFATF Secretariat
November2017.
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Matrix wi th ratings and follow-up action plan 3¢ round Mutual Evaluation

St. Vincent & the GrenadinesOctober 2017.

40+9Recomm Rating | Summary of factors underlying rating? Recommended Action Undertaken Action
endations
Legal systems
1. ML PC Certain offeses in Section 41 of and the definiti¢ Relevant laws should b Amendments to POCA which address these issues have beeu dnadit
offense of ‘property’ in POCA strengthened to provide that: submitted to the Hon. AG for consideration.
relevant articles of the Vienna and Paleri The offense set forth in Sectio
Conventions; 41 are consistent with the Vienr] This matter is still pending as the Bill has not yet been tabled as envisi
Selflaundering by way of simple possession and Palermo Conventions; The matter is presently before the Hon. Attorney General.
proceeds is not criminalized; Self-laundering by way of simple ) o
Racketeering, human traffickingand migrant possession of proceeds should | Relevant amendments to the FIU Act will be tabled before Pagtiain
smuggling are not predicate offenses; and criminalized; and Novem_ber 2011 and the POCA Amendments would be enacted by th
1 Effective implementation is weak in ligh Racketeering, human traffickin{ ©Of the first quarter 2012.
of low number of criminal prosecutions ar| and migrant smuggling should b
convictions for ML and related predica enacted into law as crimah | Update:
crimes. offenses and covered by POCA S _
predicate offenses. Amendments to POCA have been finalized, including an amendme
Efforts should be made b| Criminalize seHlaundering by way of simple possession. The Bill v
competent authorities to increa{ tabled bebre Parliament at its sitting on February 28, 2012 and was pa
the number of prosecutions af ! ¢ 1§ currently awaiting the G
convictions for ML and relateq Place very shortly.
predicate crimes.
Update- August 2012
The Amendments to POCA have been published as Act No. 3 of 201
are atached hereto.
Amendments to the FIU Act are expected to be tabled in Parliame
April 2012.
Update- August 2012
Amendments to the FIU Act have not yet been tabled as expected b
be tabled at the August 2012 sitting as a matter of priority.
UpdateOctober 2012
The Amendments to the FIU Act have not yet been tabled as expec
is anticipated that this will occur before the end of 2012.
2

These factors are only required to be set out when the rating is less than Compliant.
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UpdateFebruary 2013
The amendments to the FIU Act have not yet been tabled b|
Parliament.

UpdateAugust 2013

The amendments to the FIU Act have been passed in Parliament o
16, 2013 as Act No. 70of 20l8nd now speci fies
authority to obtain appropriate law enforcement and other governm)|
information needed to develop iliigence and analysis. The amendme
is attached hereto.

A Bill on Human Trafficking has been drafted for adoption.

Update:

The Prevention of Trafficking in Persons Act, No. 27 of 2011 has |
assented to and was proclaimed off 28nuary,2012 is nom effect in
St. Vincent and the Grenadines.

Consultations continue with a view to drafting legislation on migt
smuggling and racketeering.

There has been consultation with the Hon. Attorney General, DPP, P
customs and immigration officers,gsecutors and other law enforcemg
officers and relevant stakeholders facilitated by the Organizatiol
American States (OAS) in collaboration with the Ministry of Natio|
Security in St. Vincent and the Grenadines as it relates to Hy
Trafficking.

UpdateFebruary 2013

A draft bill on Migrant Smuggling is currently being reviewed by the H
Attorney General.

In October 2010 the competent authorities laid ML charges adaimst
(4) individuals.

Case 1l
October 14th- concealment and importation dfet proceeds of criming
conduct.

October 15th- concealment and importation of the proceeds of crim
conduct

Case 2
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October 22nd- concealment and disguising of the proceeds of crim
conduct.

The Court returned a not guilty verdict in favourwbtof the Defendants
The last matter has been adjourned to February 2012.

Update:

The case commenced on February 8, 2012 and the prosecution has
twenty (20) witnesses thus far. The matter has been adjourned to July

Update-August 2012
This money laundering case (Case 2) remainshgatd as above and h
been further adjourned to October 2012.

One of the Defendants challenged the admissibility of his statemen|
the Court has ruled that it is inadmissible.

The Pr os e c utcontnuesn Octobar2@2 amd if id anticipat
that the Defence will file a Roase submission at that time also.

UpdateOctober 2012

This case is scheduled to recommence on October 18, 2012 befq
Serious Offences Court.

Update—February 2013

This case resumed on October 18, 2012. The prosecution closed it
and a no case submission was made by the Defence.

On December 6, 2012 the Chief Magistrate overruled thease
submission and adjourned the matter for January 15, 2013. The mattj
called up for hearing on that date and was further adjourned to Jung
where the Defence will put forward its case.

UpdateAugust 2013
The Defence commenced its case on June 27, 2012 and called thi

witnesses. The prosecution presented writtesicy submissions on Jul
19, 2013 and the Defence on August 9, 2013. The Chief Magistrats
deliver her verdict on September 2, 2013.

UpdateFebruary 2014
On September 2, 2013 the 2 Defendants were convicted. One Defen
was sentenced to 2 yearsprisonment on each charge to run
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concurrently and the other Defendant was fined $10,000; $1000 to b
paid forthwith and the remainder in 3 months.

US$39,050 was forfeited to the State (Confiscated Assets Fund) as |
of sentencing. Both Defendants ind&d their intention to appeal
conviction and sentencing.

Case3
In addition, 3 additional money laundering charges, were laid in 200

This trial was adjourned to August 3, 2011 and has beeigartl to date|
The next hearing date is listed for Octob&r 2011.

The money laundering trial incorporates charges against 3 Defen
stemming from the same set of facts.

2 Defendants have been jointly charged with the offences of conce|
another person’'s proceeds of Stg
Vincent and the Grenadines contrary to Sections 41 (2) (a) and (
POCA respectively.

The third Defendant has been charged with concealing his proceg
criminal conduct and bringing it into St. Vincent and the Grenad
contrary to Section 41jXa) and (b) of POCA respectively.

The prosecution’s case was com
hearing date is listed for November 25, 2011.

Update:

The case commenced on February 8, 2012 and the prosecution has
twenty (40) witnessethus far. The Chief Magistrate handed down a gu
verdict on March 92012 in relation to two of the defendants and one |
found not guilty. The matter has been sent to the High Court for sente
A confiscation application has been filed in thegiiCourt by the FIU.
Thi s case signifies the succe
launderer.

Update-August 2012

The sentencing and confiscation hearing remain pending before the|
Court and are likely to be heard in October at the criminalessiz

UpdateFebruary 2013
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The hearing date for the confiscation proceedings will be set by wj
case management with the High Court on Friday March 1, 2
Sentencing has been adjourned until the outcome of the confis
hearing.

UpdateAugust 2013
The confiscation hearing was set for July 10, 2013 and, upon the r¢
of the defence, is adjourned to October 2013. Realizable assets lik
be confiscated in this matter amount to approximately EC$10 million

The main Defendant was sentenceduly 42, 2013 to ten (10) years ea
on two (2) counts of money laundering, to run concurrently.

The Second Defendant’s sentengd
during the October assizes as his St. Lucian Attorney was not pres|
the sentencing heag on July 22, 2013.

Update February 2014

(i)Sentencing
The Second defendant was sentenced on October 8, 2013 to five ang
years imprisonment. He had been imprisoned since April 8, 2008 thei
his time served was credited and he was released.

(i) Confiscation

On October 9, 2013, the Defence again requested an adjournment
Confiscation proceedings to December 2013. At the December he
Senior Counsel was unavailable and a further adjournment was soy
February 2014. As a result tffie decision of the Court of Appeal |
January (as set out below), a further adjournment was granted in
proceedings to June 2014, so that the Court of Appeal may address
of conviction and sentence.

The main Defendant has applied to the €otiAppeal for leave to appes
his conviction and sentencing out of time. In January 2014 the Col
Appeal agreed to traverse the matter to the next sitting of the Col
Appeal in SVG in the week of May 26, 2014.

UPDATE-August 2014

In May 2014 tle Court of Appeal granted leave to the Defendant to ap
his conviction and sentencing out of time. The Appeal is likely to be h
at the September 2014 sitting of the Court of Appeal in SVG.

As a direct result, the Confiscation proceedings have stegad pending
the determination of the appeal proceedings.

26



St. Vincent and the Grenadines continues to prosecute and convict p|
for ML offences as highlighted in the following statistics:

2012 2 convictions

20132 convictions

UPDATE — FEBRUARY 20@5

Money Laundering Prosecutions:

Case 1- On November 2%, 2014 two (2) charges were laid agains
Defendant in respect of (i) Bringing in Criminal Property to the State
(ii) Possession of criminal property.

The matter was heard on Novembel 22015 & the Defendanpleaded
guilty to both charges and was fined EC$5,000 in respect of each ¢
(EC$10,000 in total) to be paid forthwith or 9 months imprisonment.
sum of EC$27,000 & €25 was al s

Case 2- On January 28 and 29, 2015, eight (8) charges were lai
against a Defendant in respect of the offences of (i) Acquiring crin|
property & (ii) Bringing in Criminal Property to the State. This matte
set for trial on April 38, 2015.

Update August 2015
Case 2

The trial ofthe matter would commence on tH& & November 2015 in
the serious offences court, Kingstown St. Vincent.

POCA:
TheProceeds of Crime Act, No. 38 of 204:8s proclaimed on April'g
2014 and came into effect on Aprif,22014.

UPDATE- MAY 2016:

Migr ant Smuggling and Racketeering:

No legislation has been passed that specifically deals with migral
smuggling and racketeering. However, Section 26 of the Immigratior|
(restriction) Act makes it an offence to land any immigrants into the
state of St. Vin@nt and the Grenadines.

Section 26 of the Act provides that:

(1) any master of a vessel who knowingly suffers any
prohibited immigrant who arrives in such vessel to land
therefrom contrary to the provisions of this Act, is guilty of
offence and liable to a ihe of two thousand five hundred
dollars,
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(2) Any prohibited immigrant who knowingly and wilfully
lands, or suffers himself to be landed, and any person wh
knowingly lands, or procures to be landed, or who aids or
assists in landing, any prohibited immigrant,contrary to
the provisions of this Act is guilty of an offence and liable to
a fine of Two thousand five hundred dollars.

(3) The master of a ship of any vessel may, on the desertion
any seaman or the landing of any stowaway or prohibited
immigrant on board his vessel, apply to a justice of the
peace who shall grant such application, unless there ar|
special reasons for not doing so, for a warrant to arrest ang
convey back on board the vessel such seaman, stowaway
prohibited immigrant, and on so doing sich master shall be
held harmless of all pains and penalties at law for so doing

In default of the fine a person may be subject to up to 5 year|
imprisonment according to section 26 and 29 of the Criminal Code
According to the Section 26 (c) the courtits discretion may direct that
in default of payment of fine the offender shall suffer imprisonment fo
a term not exceeding the maximum term specified in section 29
relation to that fine: According to Section 29 any find exceeding $5|
would attract a maximum period of 1 year imprisonment in default
Since the penalty outlined in Section 26 of the Immigration (Restrictid
Act is a fine of Two Thousarfive Hundredollars ($2500) then the|
maximum term of imprisonment in default of such payment would e
years imprisonmentlt therefore means that this would be a predicate
offence according to the definition of criminal conduct found in the
Proceeds of Crime Act, No.38 of 2014. The interpretation section (s.]
of the Act stipulates thatcriminal conduct i s Acondu
constitutes an offence or would constitute an offence if it occurred i
the State. o Further, Section 2
ffan indictable offence or an o]
for which, if the offence was to be committed by an individual, the
maximum penalty would be a term of imprisonmentof 1 year or
more. o

Case 2
This matter was withdrawn. The matter is expected to go back beforg
the courts pending the clarification of pertinent issues.

Case Ifor 2016:

On January 18" ,2016 charges were laid against a Defendant fq
concealing criminal property to wit Twenty Thousand, One Hundred
and Twenty six Eastern Caribbean Dollars and Seventy Five dollarg
which he did knowingly or suspect that the propety in whole or in
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part constituted his benefit from criminal conduct. The matter is
scheduled to be heard on the 28of April.

UPDATE AUGUST 2017

Definition of property in POCA consistent with Vienna and Palermo
Conventions

Pursuant to the Proceeds @fime (Amendment) Act, No. 18 of 201]
effective August 4, 2017, the definition of property has been extend
include the following subparagraph (d) in Section 2:

Ai(d) |l egal documents or instru
digital title to or interest in property referred to in paragraph (a),(b)

(c).o

Migrant Smuggling Criminalised
The Immigration (Restriction) (Amendment) Act No. 16 of 2017
passed and provides for the criminalisation of migrant smuggling.
Act was assented ind takes effect from August 4, 2017.

“child” means a person under t
“commerci al carrier” means a p
of persons or goods for commercial gain;
“financial or ot her ytypaofBnancia dr nom
financial inducement, payment, bribe, reward, advantage, privileg
service (including sexual or other services);
‘i mmi gration l aw” means any W\
exclusion, deportation or expulsion of aliensnir Saint Vincent and thf
Grenadines;
“organised criminal group” med
persons, existing for a period of time and acting in concert with the|
of committing one or more offences under sections 26B to 26E;
‘“publ iad "o fHeiamis

(a) a person holding a legislative, executive, administrative

judicial office, whether

0] appointed or elected,;
(i) permanent or temporary;
(iii) paid or unpaid;

irrespective of that person’s
(b) a person whe-
(i) performs a public function, inatling for a public
body or a public enterprise; or
(ii) provides a public service;
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“smuggl ed i mmigrant” means a p|
criminalised under sections 26B to 26E regardless of whethel
perpetrator is identified, apprehendedygacuted or convicted;
“travel documents” mean any d
between States such-as

(&) a passport as defined in section 5 (2);

(b) avisa;

(c) atourist card; or

(d) an airline ticket.

Section 26B
(1) A person who intentionally, in ordés obtain directly or indirectly ¢
financial or other material benefit either for himself or for another per|
engages in conduct for the purpose of facilitating or enabling a persol
is not a national or resident of Saint Vincent and the Grenadirersér,
transit across or be in Saint Vincent and the Grenadines in breach ¢
Act or nay other immigration la,is guilty of an offence.

(2) A person who is guilty of an offence under subsection (1) is liabl
summary conviction to a fine of one hued thousand dollars or t
imprisonment for seven years ot to both.

(3) Proceedings may be instituted under this section even if
unauthorised immigrant did not enter Saint Vincent and the Grenadir|
was brought into Saint Vincent and the Grenadines.

Aggravating circumstances

26C. (1) Where a person is convicted of an offence under section 26
court before which he is convicted shall determine whether any o
aggravating circumstances specified in subsection (2) are present
course of ommitting the offence and if so, having regard to thi
circumstances the court may impose, in addition to the penalty pres(
under section 26B (2), an additional term of imprisonment of up td
years.

(2) The aggravating factors to be taken intooaat by the court are

(a) the offence involved circumstances that endangere|
were likely to endanger the life or safety of the smugg
immigrant or a third person;

(b) the offence involved circumstances that entailed inhui
or degrading treatment, includingxploitation of the
smuggled immigrant;

(c) the offence involved serious injury or death of f
smuggled immigrant or another person, including de
as a result of suicide;

(d) the convicted person abused a position of vulnerabilit]
dependency of a person fimancial or material gain;

(e) the convicted person has been previously convicted ¢
offence under sections 26B to 26D or 26E;
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(f) the offence was committed as part of the activity of]
organised criminal group;

(g) the convicted person used drugs, medicationgeapons
in committing the offence;

(h) the convicted person was, at the relevant time, a py
official;

(i) the convicted person abused his position of authorit)
position as a public official in the commission of
offence;

() the smuggled immigrant is a ddfi

(k) the convicted person used a child as an accomplic|
participant in committing the offence;

() the smuggled immigrant is pregnant;

(m) the smuggled immigrant has an intellectual or phys
disability;

(n) the convicted person used or threatened to use any
of violence against the smuggled immigrant or his fam

(o) the convicted person confiscated, destroyed or attem
to destroy the travel or documents of the smuggq
immigrant.

(3) The factors specified in subsection (2) are in addition to any (¢
factors or matters that are required or permitted to be taken into accol
the court under any rule of law.

Abuse of smuggled immigrant
26D. A person who intentionally abuses another person, w
vulnerability or dependence is obvious or known to the fiestson,
including vulnerability or dependency that arises from
(a) having entered or being in Saint Vincent and the Grenad
without proper documentation or in breach of this Act or {
other immigration law;
(b) pregnancy;
(c) physical or mental disease; or
(d) disability or reduced capacity to form judgments by virtue
being a child,
for financial or other material benefit, is guilty of an offence and is lig
on summary conviction to a fine of two hundred and fifty thousand dqg
or to imprisonment for severears or to both.
Duty of commercial carriers
26E. (1) A commercial carrier that fails to verify that every passeng
the carrier possesses the travel documents required to enter Saint \|
and the Grenadines or any transit State, is guilty of @moéf and is liabl
on summary conviction to a fine of two hundred and fifty thousand dol
(2) A commercial carrier that fails to notify the Chief Immigration Offiq
that a person has attempted to or has travelled on that carrier withq
travel doements required to enter Saint Vincent and the Grenadines ¢
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transit State knowing that the person was, or reckless as to wheth

person was, a smuggled immigrant, is guilty an offence and is liab|

summary conviction to a fine of two hundredidiity thousand dollars.

(3) A commercial carrier is not guilty an offence and is not liable td

convicted under this section-f

(a) there were reasonable grounds to believe that the docur

that the transported person has are the travel docun|

required to enter Saint Vincent and the Grenadines;

(b) the transported person possessed the travel documents

he boarded, or when he last boarded, the commercial carr

travel to Saint Vincent and the Grenadines;

(c) the entry into Saint Vincent and the Greimag occurred only

because of circumstances beyond the control of
commercial carrier; or

(d) the entry into Saint and the Grenadines resulted from a re;

(4) A commercial carrier is not liable under this section when a perso|

carrier transported wasovided protection against refoulement or gran|

a permit in accordance with this Act.

Ancillary powers of the court
26F. In addition to any penalty imposed under this Act on a pe
convicted of an offence under sections 26B to 26E and withojuidice
to any other power of the court, the court before which the pers
convicted may-
(a) orderthe person to make restitution to the victim of the offel

or

(b) order any other nenustodial measure the court thinl|
appropriate.

Liability of smuggled immigrant
26G. A smuggled immigrant is not liable to be prosecuted for an offi
under sections 26B to 26E for the fact of having been the object of co|
criminalised by those sections.

AOf fence by body corporate

27A. Where a body corporate is guiltyam offence under this Act and th
offence is proved to have been committed with the consent or conni
of, or to be attributable to any neglect on the pa#t of

The Proceeds of Crime Act No. 18 of 2017 was amended to delef
definition of offen@. The definition of offence to be used is that found
thelnterpretation and General Provisiohst Cap 14 of the Revised Law
of Saint Vincent and the Grena
“any contravention or oniply with, aty|
written law for which a penalty is provided. Pursuant to this provision
offence of migrant smuggling is a predicate offence to money laundq
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Money Laundering Prosecutions

Update on ML conviction arising from 2008 charge

On April 5, 2017 the Court of Appea
against conviction for the offences of concealing, transferring and brir|
into the State US$1.73 million or EC$4,600,000.00 contrary to sectiq
(1) (a) & (b) of theProceeds of Crime Monéyaundering Prevention Ac|
2001

On May 22, 2017, the Defendant lodged an application for leave to a
to Her Majesty in Council. This application will be heard by the Coui
Appeal at the January 2018 sitting in Saint Vincent and the Grenadin

Confiscation

On June 29, 2017 the Prosecut
Statement on the Defendant’ s Af
High Court Judge opted not to proceed to hear Confiscation until the |
of Appeal makes a decision whethto grant leave to Her Majesty |
Council. He however set a timetable stipulating that the Defence muy
a response to the Prosecutor’'s
Prosecution to file its reply, if any, by November 30, 2017.

The Defendan’ s benef it from crimin
approximatelyEC$9,513,689.7@&nd the estimated approximate value
the realizable assets identified5€$ 7,947,906.58.

Case 1 for 2016 (update)

This matter remains before the Court. Several adjoemsnvere grante
at the Serious Offences Court throughout 2016. In January 201
Defendant opted for the matter to be heard indictably. As such, the 1|
proceeded by way of paper committal and was sent to the High Coy
a date to be listed forial. It is anticipated that the matter will be heard
the next sitting of the criminal assizes.

Case 1 for 2017
Two (2) Defendants have been charged in July 2017 for the folloy
money laundering offences:
1. Possession of criminal property contrary &con 125(1)(c)
of POCA 2013.
2. Entering into an arrangement to acquire, retain, use or co|
criminal property contrary to Section 124(1) of POCA 2014
Both matters have been adjourned to September 15, 2017 for report|

2. ML
offense—
mental
element
and
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corporate

liability
3. LC There is no explicit provision of law empowerirf § The relevant laws should b
Confiscatio competent authorities to take steps to vi strengthened: See Recommendation 1
n and contractual or other actions that would prejud 1 To provide for an explicit
provisional their ability to recover assets; provision subjeihg to | All casesare strong ones for confiscation as there are instances of
measures Effectiveness is weak in light of low number (¢ confiscation indirect| benefit from the offences as well as realisable property to be confisc;
cases and amounts with respect to forfeitureg proceeds of crime, includin
cash and confiscations of property relating to income, profits or othel Inone case there is US$1.76 million in  cash detained and approxin
and related predicate crimes. benefits; EC$3.5 million in property restrainezhd in another case US$67,540
f  To provide for an explicif cash is detained.
provision to allow competen
authorities to take steps { [n 2010 there were 23 successful forfeiture applications which result
prevent or void actions| forfeiture of EC$292,151.94.
whether  contractual o
otherwise‘ Where7 as a resu Cumulatively to date, between 2012011, EC$519,741.25 was forfeite
of the actions of third partieg to the Confiscated Asseftsind. A further EC$212,041.13 remains pend
the authoriies would bq for forfeiture.
prejudiced in their ability to
recover property subject ft
confiscation; and Update:
T ;%pcrgﬁﬁegzgssﬁlgt'?gpﬁ‘ge‘; A total of EC$925,924.55 was forfeited in 2011. _
- For 2012 thus far EC$97,499.97 has been ordered forfeited by the
a value that is less than t) \j5gistrate at the Serious Offences Court.
value of the property, rathe
than “signif
under current law, to b{¢ Update- August 202
subject to confiscation;
1 In addition, efforts should be made ki Additional updates of cash forfeited pursuant to POCA are provide
competent authorities to increase t| follows:

number and value of both cash forfeitur
and confiscations of property;

1 The authorities shouladonsider timely

enactment

review by parliament that would provid
for civil forfeiture of all property, not jus

of the bill currently undg

2010 EC$274,091.94

2011EC$957,213.45

2012EC$369,283.37

2013EC$128,043.37 (update as at February 2013)
2013EC$267,971.47 (update as at August 2013)

UpdateFebruary 2014

2013EC$397,505.13 (TOTAL)
2014EC$79,939.20 (Update as at February 2014)
2014$EC$103,572.92 (Update as at August 2014)

Update- August 2012
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currency, as well as the subsequ
implementation of such forfeitur
provisions.

The Authorities are currently engaged in the review of a draft POCA|
which may repeal and replace the emtr Act and which contain;
provisions addressing civil forfeiture. This draft Bill is modeled
Anguilla’"s POCA.

Update February 2013
Since the start of 2013, EC$128,043.37 has been ordered forfeited |
Chief Magistrate at the Serious Offences Court.

UpdateAugust 2013
The Authorities have completed review of the draft POCA Bill and h
made recommendations for revisions to the Consultant. There
complete Part (Part lIl) on Civil Recovery which encompasses all pro
This therefore circumves the need for SVG to implement separ,
legislation on Civil Forfeiture solely.

UpdateFebruary 2014
The Proceeds of Crime Act, No. 38 of 2013 was passed in the Hous
Parliament on December 5, 2013.

Sections 64106 make provision for the Civil Rewery Authority (the
Honourable Attorney General) to recover in civil proceedings prop
obtained through unlawful conduct or property that has been used
intended to be used in or in connection with unlawful conduct.

UPDATE - FEBRUARY 2015

POCA:

The Proceeds of Crime Act, No. 38 of 2048s proclaimed on April'g
2014 and came into effect on Aprif,22014.

Cash Forfeited pursuant to POCA:
1 2014-EC$422,354.08
1 2015-EC$198,201. 97 (as at February"p7

Update: Cash forfeited
1 2015- EC$481,627,64 ( as at Septembef"B0

UPDATE : FEBRUARY 2016

1  Indirect proceeds of crime is subject to confiscation under
the Proceeds of Crime Act, n0.38 of 2013. The act provide
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in section 7 that realizable property in relation to
confiscation proceedinggne ans fany prop
defendant and any property held by the recipient of a|
tainted gift.o The Act de
every kind, whether situated in the State or elsewhere, an|
includes; (a) money, (b) all form of real or pesonal and
heritable or moveable property; (c) things in action and
ot her intangible or incor
Interpretation and General Provisions Act cap 14 of the
Revised Laws of SVG defi n¢{
goods, chooses in actiofand and every other description
of property, whether moveable or immovable, and all
obligation, easements and every description of estaty
interest and profit, present or future, vested or contingent,
arising out of, or as incident to, property as hereby
defined; o

Further a tainted gift is defined in Section 11 of the Act
amongst other things to me
defendant at any time and was of property: (a) which wag
obtained by the defendant as a result of or in connectiof
with his general criminal conduct; or (b) which, in whole or
part and whether directly or indirectly, represented in the
defendantdéds hands property
or in connection with his general criminal conduct.

These provisions cover both indiect and direct proceeds that are
generated from criminal conduct.

Cash Forfeitedi February 2016
1  October- 25" February 20161 EC$224,084.71

UPDATE AUGUST 2017

Confiscation proceedings were initiated against a Defendant in 2015
he was convictedor the possession of 4,299 grammes of cannabis
intent to supply to another contrary to 7(3) of wigs Prevention and
Misuse Act The court found that the Defendant had benefited from
criminal lifestyle in the sum dBix Hundred Eighty-six Thousand One
Hundred Eighteen Dollars and Sixtythree cents(EC$686,118.63)The
Director of Public Prosecutions and the Defendant, who was repres|
by Counsel agreed to the paymen©ole Hundred Nine Thousand Four
Hundred Fifty Nine Dollars and Thirty Ei ght cents (EC$109,459.38
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which represented the realisable amount available to the Defendant
time of the Confiscation Order. The state has successfully collecte|
agreed sum from the Defendant

Cash forfeited-August 2017
1 68,543.49

Preventve

measures

4, PC 1 Sectoral acts continue to hay 1 Each provision of confidentity | All sector specific Acts are being reviewed so as to determing
Secrecy laws confidentiality and other limitations ol and limitation of access t{ amendments which are necessaryiew of the recommendations of th
consistent access to information for regulators; information in sector specific acty IMF Assessors. The present DAR shows that numerous recommend
with the i It is unclear that the repeal of the 19 in particular Section 15(4) of th have been made for laws to reflect certain requirements. The review {
Recommenda Confidentiality Law also repaled common RAs and Trustees Act. should H legislation is therefore being @rdinated with the need to implement tl
tions law definitions of bank secrecy an ' Assessors’ recommendations as

confidentiality or whether these wel
restored by virtue of the repeal. If the latt
the common law secrecy laws would need
be assessed in light of the gatewe
provided.

removed from law;

The AG should provide a legal opinion ¢
the meaning of “con
light of therepeal of the Confidentiality Ac
1996, in particular the extent to which su
repeal restored the common law definitions|
bank secrecy and confidentiality.

specific international financial sector Acts. In order to avoid sey|
amendments at different times, amendments to each piece of legig
are being undertaken. A review of somets is ongoing by members (
IFSA and some Acts are presently in the hands of Consultants.

The review referred to above has been completed and recomm
legislative amendments have been submitted to the Hon AG.

UpdateAugust 2013
The amendments are dtaft stage. SVG does not however apply

secrecy provisions, notwithstanding their presence in the law.

Update April 2014

The Financial Laws (Miscellaneous Amendment) Bill 2014
been finalized and is in fact scheduled to be presented b
Pariament in May 2014. This Bill is hereto attached and mg
amendments to the following legislation:

- International Business Companié
(Amendment & Consolidation) Act

- Registered Agent and Trustee Licensing A|

- Limited Liability Companies Act

- Co-operative Soieties Act

UPDATE-August 2014
The Financial Laws (Miscellaneous Amendment) Act No. 10 of 2014
passed in June 2014 (see attached).
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The Financial Laws (Miscellaneous Amendments) Aidter alia,
introduced specific additional accounting record keepéagirements or)
financial and registered entities. It introduces stricter accour
obligations and facilitates a more cohesive exchange of informi
framework for investigative purposes.

Update August 2015

The new Financial Laws (Miscellaneous Amidment) Act is being
implemented by way of onsite examinations, where particular attenti
paid to verifying that the required accounting records are kept
maintained by the entities required to maintain such records.

UPDATE-FEBRUARY 2016

The impkementation of the Financial Laws (Miscellaneous Amendm
Act is proceeding and verified at onsite examinations.

UPDATE-AUGUST 2017

This matter continues to be assessed at onsite examinations. The F|
no major concerns as it relates to the impletaton of the obligationg
under the Financial Laws (Miscellaneous Amendment) Act.

5.
ustomer
diligence

due

NC

No implementation of CDD and other AML/CF|
requirements for neregulated lending operations
The POCA and the Regulations issued thereur
do not cover FT;

No prohibition against keeping anonymous
fictitious name accounts particularly those tl
were in existence before the POCA Regulatiq
were issued,
Full range of CDD (only identification verification
is not required for business agibnships and ore
off transactions;
Threshold for onff wire transfers significantly in
excess of SRVII;
Identification requirement when there is suspici
limited to ML and to oneff transactions;
No CDD requirement when there are doubts aj
the vemcity or adequacy of previously obtaing

customer identification data;

Consider explicitly covering fomutual
fund administrators and managers, and
insurance agents and brokers in {
POCA,

Extend the POCA and the Regulatio
to explicitly cover FT;

Explicity  prohibit anonymous o
fictitious name accounts particular
those that were in existend®fore the
POCA Regulations were issued;

Extend the full range of CDD (onl
identification verification) for busines
relationships and oreff transactions;

Reduce the threshold for oo wire
transfers to comply with SRVII;

Extend the identificadn requirement
when there is suspicion beyond eufé

transactions and cover FT;

The decision has been taken to explicitly cover mutual fund administr,
in the revised Mutual Funds Act. A legal Consultant igagred in
redrafting a Mutual Funds Act, Mutual Fund Regulations and a Code
said revision is incorporating

The Consultant has provided a draft Mutual Fund Bill, which has |
reviewed and is being finalized. TRegulations and Code are still beil
drafted and would be finalized based on the provisions of the fina|
version of the Mutual Fund Act.

The Mutual Fund Bill would be circulated to the industry for th
comment once an updated finalized draft isned from the Consultan
The Consultant has committed to providing the finalized Bill, inclusivi
changes requested by SVG, by the end of October 2011.

The Bill will then be placed before the industry for their comments t
returned to IFSA by thend of November. Recommendations if accef
would be implemented and the Bill sent to the Attorney General foi
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Exemptions from CDD in the GNs, to the exte
implemented, go beyond the risk sensiti
measures allowed under c. 5.3 and c. 5.9, an
some cases beyond the POCA Regulations;

No explicit requirement to verify the identity of th
ultimate natural persons who control an entity, &
of persons authorized to act on behalf of a corpo|
entity, partnership or other legal arrangement, |
provisions of power to bind entity limited to tH
power to open and operate accounts;
Insufficient requirements for identification of leg
arrangements such as trusts/trustees, inclui
measures to determine settlors, beneficiaries
other parties to a trust;

Narrow requirement to obtain information ¢me
purpose and intended nature; limited to accot
and does not extend to the broader busir|
relationship;

Ongoing CDD requirements do not include upd
of CDD records particularly with respect to high
risk business relationships;

No requirements foenhanced CDD for higher ris|
clients and exemptions from identificatic
verification go beyond the criteria for simplifig
CDD;

No requirement to terminate an existing busin
relationship in the circumstances covered by
5.16;

The identification exeptions in the POCA
Regulations should not apply when there
suspicion ML or FT;

No requirement to apply CDD requirements
customers’ existing
Regulations came into effect, on the basis
materiality and risk;

Requirement to perfar CDD on existing
customers is limited to the beneficial owners
anonymous of fictitious name accounts, and
requirement to close such accounts existing at
time the POCA Regulations came into effect;
The GNs only require the suspension, and
prohibition, of a new or existing businey
relationship or transaction when verification

identity cannot be completed;

1

Introduce a CDD requirement for cas
when there are doubts as to the vera
or adequacy of previously obtaing
customer identification data;

Remove/amend the provisionin the
POCA Regulations that allow exemptio
from for customer identification, an
review similar exemptions contained
the GNs;

Introduce: (i) an explicit requirement
verify the identity of the perso
authorized to act on behalf of a corpora
entity, partnership or other legg
arrangement; and (i) expand t
verification requirement of provisions

regarding the power to bind entit
beyond the power to open and oper
accounts;

Enhance requirements for identificatiq
of legal arrangements @b as
trusts/trustees, including measures
identify settlors, beneficiaries and oth
parties to a trust;

Extend the scope of the requirement
obtain information on the purpose al
intended nature beyond accounts
include business relationships;

Extend the ongoing CDD requiremen
to include update of CDD record
particularly with respect to higher ris|
business relationships;

Introduce enhanced CDD requireme
for higher risk clients and review/dele
exemptions from identificatior]
verification as they go beyond the criter,
for simplified CDD;

Require termination of existing busine
relationships in the circumstancq
covered by c. 5.16, subject to al
directions from the FIU/competer|
authorities in case of suspicion or oth
reason;

consideration and adoption. It is expected that the Bill would be en{
by the end of the first quarter of 2012.

The Consultant is workg on finalizing the Regulations and Code and
target for adoption is the samend of the first quarter 2012.

Update:

The Consultant has provided a second Draft of the Bill, which has
accepted by IFSA and has been forwarded to the Attornegr@ifor her
consideration for adoption.

The Consultant is using this finalized Bill as the basis for finalizing
Regulations and Code and the target for adoption is the same of thi
Regulations and the Codeend of the second quarter 2012.

UpdateAugust 2013

The second draft of Mutual Fund Bill which was submitted by
Consultant and has since been reviewed and comments have been
the Consultant. See attached.

Update— February 2014
The Mutual Fund Bill is expected to be finalizby the third quarter of
2014.

Update August 2015

The Mutual Funds Bill is in the final stages of completion and is expe
to be presented to Parliament before the end of 2015.

With respect to the other recommendations relating to Customer
Diligence, all sector specific Acts are being reviewed with the objectiy
implementation of the recommendations of the DAR. The POCA arn
Regulations are also being reviewed with this aim.

Recommendations for legislative amendments to sector specifihAce
been submitted to the Hon AG. It is expected that such amendments
enacted, would result in full compliance with the FATF Recommendal
and recommendations of the DAR.

The Attorney General has indicated that these amendments woy
enactedy the end of the first quarter 2012.

Update:

39



1 General weaknesses in implementation of CI|
especially for beneficial owners and bearer sh
companies.

1

Remove the identification exemptions i
the POCA Regulations especially f
cases when there is suspicion ML or F

Introduce a requirement to apply CD
requirements to c
date the POCA Regulations came i
effect, on the basis of rteiality and risk.
This may be also be relevant for al
future changes to the POCA Regulatig
and other applicable laws;

Extend the requirement to perform CD
on existing customers beyond t
beneficial owners of anonymous
fictitious name accountsand require
termination of such accounts immediate
to the extent that they may exist;

Review the provisions of the GNs th
only require the suspension, and T
prohibition, of a new or existing busine
relationship or transaction whe
verification of identity cannot be
completed;

Enhance supervision and enforcem
of compliance to address weaknes
across most sectors in implementation
CDD, including with regards to benefici

owners and bearer/nominee shg
companies.

Review the Schedule to éhPOCA to
explicitly cover (i) mutual fund
administrators, managers ar
underwriters; and (i) insuranc

intermediaries i.e. agents and brokers;
1 Implement an oversight an
AML/CFT compliance regime fo
nonregulated lending operations|
Extend the Regulains to explicitly
cover FT consistent with th
requirements of Section 46 of POCA.

These amendments are targeted for enactment by the end of the |
quarter of 2012. The delay in enacting same has been largely due
fact that there were several other pressing Bills and amendmbiuts |
required urgent passage through Parliament, including but not restric|
the Financial Services Authority Act 201land the Internatic
Cooperation (Tax Information Exchange) Act 2011.

Anti-Money Laundering and Counter Financing of Terrorism Quida
Notes have been drafted by an external Consultant and it is expectg
these more elaborate Guidance Notes, which have taken into accoy
recommendations of the DAR, will replace the present Guidance Note|
will have effect as other enforcdabmeans.

IFSA and the FIU have reviewed the drafts produced and the said Gui
Notes are at the stage where it is to be circulated to the regulated
and other stakeholders for comment after being reviewed by the IMF|
IMF through the Team lager of the IMF Mission has kindly agreed
review the drafts produced. There has been a delay in getting the dr|
the IMF as sections of the Guidance Notes were still being reviewed |
AML/CFT Expert/Consultant with the objective of incorporgtin S V |
comments.

The proposed unlike the existing Guidance Notes, addresses Te
Financing thoroughly. It also requires full CDD for Charities and Tru
There are standard requirements which are now required for Trust si
full name of the Trat and its objective etc all the names of all benefil
owners are required.

Financial Institutions would be required to conduct risk assessment |
clients, all high risks clients would be subject to enhanced due diligq
The uses of anonymouscatints are not permitted for new or existil
clients.

The new Guidance Notes now have a detailed section on PEPs all ac
to be opened by persons who are categorize as PEPs must under Er|
Due Diligence and any such business transaction with PER$ be
approved by senior management.

The draft AML/CFT Guidance Notes have been submitted to the
Team leader for review.

The IMF team leader regrettably was unable to assist with an infd
review of the Guidance Notes, and also indicated the IMF is unable t(
undertake such review owing to other commitments and constraints
has recommended that the CFATF or certain CFATF countrie
approached to obtain technical assistance in this regard. This prod
currently being undertaken
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Update:

The CFATF has agreed to assist
Guidance Notes by sourcing a consultant. Dialogue is ongoing with
Calvin Wilson (CFATF) in relation to technical assistance which may
given to SVG for this projecfrom the Commonwealth Secretariat.

Amendments to POCA have been drafted and have incorporate
recommendations of the DAR. Such amendments are presently befq
Attorney General.

The Attorney General has indicated that these amendments wou
enacted by the end of the first quarter 2012.

Update:

Amendments to POCA have been finalized, including an amendme
Schedule 1 which now includes reference to Mutual Fund Administrg
and Managers and Insurance intermediaries including Agents akdrBr
The Bill was tabled before Parliament at its sitting on February 28, |
and was passed. It is current
which should take place very shortly.

Update August 2012

See Act No. 3 of 2012 as mentioned above

UpdateFebruary 2013

The Consultant provided a draft of the Proceeds of Crime and M
Laundering Regulations, which includes PEPs and terrorist financin
the SVG FSA and FIU for review.

The draft contains all recommended amendments made by theslIMeéll
as the FATF recommendations.

The Consultant is progressing with completing both the PC
Regulations and the Guidance Notes. The Consultant is working cl
with the relevant stakehol ders

UpdateAugust2013

A review of the POCA and the AML/CFT Regulations has b
completed. The Regulations will encompass TF as well as A
reqguirements.
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CDD requirements are enhanced and extended and provision is mg
applying a riskbased approach and conductingtomer risk assessme
and allows for simplified and enhanced due diligence to be condl
depending on the level and materiality of the risk of the customer. {
and other measures will apply to ML as well as TF.

Provision is made to strictly prohtthnonymous accounts with crimin
sanctions applicable for financial institutions who fail to comply.

In addition the threshold amount in relation to wire transfers has
reduced to EC$2,500, less than the required USD$1000 stipulated |
FATF in Recommendation 16 (formerly SRVII).

Comments on the Draft POCA Regulations have been submitted f{|
consultantind a final draft is currently being awaited. See attached.

The consultant has also undertaken a revision of the Proceeds of
(Money Lawndering) Act to address the Revised 40 recommendationy
other recommendations stated herein, the draft was submitted to {
presently before the Attorney General. It is expected that the Bill
placed before Parliament at the November 2013 gittiSee attached.

The Consultant is also working on finalising the Guidance Notes w
will be in the form of a Code to enable enforceability.

UpdateFebruary 2014

Draft AML/CFT Regulations are in the final stages and, pursuari
Section 168 of POCANo. 38 of 2013, shall be made by the Minister
Finance) after consulting with the National AMbney Laundering
Committee and Cabinet.

Update April 2014

The Regulations will be passed in May 2014. The Regulations d(
require the sanctioning of Biament, as indicated above, the Minister w
authorise the Regulations to be made law.

CDD

CDD requirements are extensively addressed in Part 2 (RegulatidiTs |
of the AML/CFT Regulations and provision made for applying a-ri
based approach amsnducting customer risk assessment and allows
simplified and enhanced due diligence to be conducted depending (
level and materiality of the risk of the customer.

. Regulation 13 stipulates that, where a service provider is unable to

complete theverification of the identity of a customer, third party or
beneficial owner after the establishment of a business relationship, tf
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service provider shall terminate the business relationship with the
customer.

Regulation 15 stipulates that a service previghall, on a rislsensitive
basis, apply enhanced due diligence measures and undertake en
ongoing monitoring where a customer, transaction or business relatig
involves companies which have nominee shareholders or shares in
forms

Anonymous Accounts

Regulation 22 explicitly prohibits the existence of anonymous or fictiti
accounts with a penalty of a term of imprisonment not exceeding 2 |
or a fine not exceeding $100,000 for breach of this provision.

Wire Transfers

The threshold aount in relation to wire transfers has been reducet
EC$2,500, less than the required USD$1000 stipulated by the FA
Recommendation 16 (formerly SRVII).

UPDATE-August 2014
The AML/TF Regulations No. 20 of 2014 were passed in August, 2
(see attackd), as the necessary secondary legislation to the POCA £

UPDATE —February 2015

A second draft of th®utual Funds Billwas provided by the Consultant
February 2015. The Bill will be placed before the Attorney Genera
finalization and subsent submission to Parliament. It is anticipated 1
the Mutual Funds Bill will be passed by the end of the second quari
2015.

The Regulations and Code are still being drafted and would be fing
based on the provisions of the finalized verssdthe Mutual Fund Act.

Update August 2015

The Mutual Funds Bill is in the final stages of completion and is expe
to be presented to Parliament before the end of 2015.

The AML/TF Codewhich includes the Guidance Notes is presently b
finalizedby t he Attorney General’' s (
into force by the National Arfloney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Code is intendg
be brought into force by the second Quarter of 2015.
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TheAnti-Terrorist Financing and Proliferation Bilas been placed befol

Parliament and the Parliamentary sanctioned Select Committe
discussion in the®quarter of 2014. It is anticipated that the Bill will |
tabled at Parliament in its firsitting in 2015, for passage.

UPDATE — FEBRUARY 2015:

Anti-Terrorist Financing and Proliferation Bill 201%as forwarded to the

clerk of the House of Assembly for the next sitting of Parliament
Tuesday 3 March, 2015.

UPDATE - AUGUST 2015

1

UPDATE- FEBRUARY 2016

The Anti-Terrorist Financing and Proliferation Act, No. 14
2015 was passed in Parliament on Augu¥t 2815

As stated above, CDD is extensively covered in Regulation
-19

1

UPDATE AUGUST 2017

The AML/CFT code has been reviewed by the Attorney|
General and the appropriate agencies involved and further
improvements were submitted. The changes encompasst
more comprehensive provisions being included in the Codi
to ensure the greatest level of compliance with the Revise
FATF Recommendations. A copy of e Drafted code is
attached for review. However it must be noted that this codg
will be further updated so

The passage of the Mutual Funds Bill has been delayed o
to Regulations still being finalized due to the desirabitit
passing the Bill and Regulations simultaneously. The bund
laws, namely the Bill, Regulations and Code are targetec
passage in 2016. The Bill has been extensively revised an
Regulations are extremely comprehensive and detailed. A
sane time the present law, the Mutual Funds (Amendment)
applied in conjunction with the Financial Services Authol
Act as well as AML/CFT law, provides for a cohesil
regulatory framework for mutual funds and all intermediay
relevant to SVG.
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The Anti Money Laundering and Counter Terrorist Financing Qdde
24 of 2017 (the code) was passed and mpkagsions for identification
of legal arrangements such as trusts/trustees, including measu|
identify settlors, benefiaries and other parties to a trust. These provis|
are found in the paragraph-13 of the Code.

10.(1) this paragraph and paragraphs 11 and 12 apply to legal persor|
than a foundation

(2) A service provider shall obtain the following identfion information
with respect t@ legal person that it is required by the regulations or
code to identify:

(@) The full name of the legal person and any trading names tl
uses;

(b) The date of the incorporation, registration or formation of
legal peson;

(c) Any official identifying number;

(d) The registered office or, if it does not have a registered of|
the address of the head office of the legal person;

(e) The mailing address of the legal person;

(f)  The principal place of business of the legal person;

(g) Thenames of the directors of the legal person;

(h) Identification information on those directors who hg
authority to give instructions to the service provider concerr,
the business relationship or occasional transaction; and

(i) Identification information on indiduals who are the ultimatj
holders of 15% of more of the legal person

(3) Where a service provider determines that a legal person thai
required to identify presents a higher level of risk, the service proy
shall obtain such additional idengétion information with respect to th
legal person as it consider appropriate.

(4) Where subparagraph (3) applies, but without limiting it, a ser]
provider shall obtain identification information on every director of
legal person.

(5) Where identiication information on an individual, as a director
beneficial owner, is required to be obtained, parag8uegtplies.

11(1) A service provider shall:

(b) verify the identity of a legal person where required by the
Regulations to do so; and
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(c) take reaonable measures to verify the identity of the
beneficial owners of the legal person.

(2) Where a service provider determines that a legal person, the iden
which it is required to verify, presents a low risk, the service provider s
using evidace from at least one independent source verify:

(b) the name of the legal person;

(c) the official identifying number; and

(d) the date and country of its incorporation, registration or
formation.

(3) Where a service provider determines that a legal person, thiyidegn
which it is required to verify, presents a higher level of risk, the ser
provider shall verify:

(b) the address of the registered office, or head office, of the |
person, as applicable; and

(c) the address of the principal place of business ofeted
person, if different from its registered office or head office.

(4) Where a service provider determines that a legal persori
identity of which it is required to verify, presents a high level of risk,
service provider shall verify such othero mponent s of
identification as it considers appropriate.

(5) A document used to identify the identity of a legal person o
beneficial owners must be in a language understood by those employ|
the service provider who are respibie for verifying their identity.

12(1) A service provider shall in all cases verify the identity of g
director of the legal person specified in paragré@R) (h).

(2) Where the service provider determines that the legal person pre
morethan a low level of risk, it shall verify such additional component|
the identity of the legal person as it considers appropriate.

(3) Where subparagraph (2) applies, but without limiting it, a ser]
provider shall verify the identity of each direcémd each beneficial owng|
of the legal person.

(4) Where the identity of an individual, as director or beneficial owne|
required to be verified, paragraplapplies.

13(1)[Subject to subsection (2)], where a service provider is require
the Regulations or this Code to identify a trust, it shall:
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a. obtain the following identification information:
i the name of the trust,
ii. (the date of the establishment of the trust,
iii. (any official identifying number,

iv. identification information on each trusteetbé trust,
V. the mailing address of the trustees,
Vi. identification information on each settlor of the trust,
Vii. Identification information on each beneficiary or class

beneficiaries of the trust, except a trust to which subparag

(2) or (3) applies.

viii. identification information on each protector or enforcer of {

trust;

iX. Identification of any other natural person(s) exercising ultin

effective control over the trust; and

b.  obtain confirmation from the trustees that they have provid

all the information requsted and that they will update the
information in the event that it changes.

(2) In the case of a discretionary trust or a trust with one or more typ
classes of beneficiaries, the service provider shall obtain informi
concerning the type or cla®f beneficiary that is sufficient to enable t
identity of a beneficiary to be established at the time the benefi
receives any property or benefit from the trust or exercises a vested

(3) In the case of a charitable trust or purpose trastservice providel
must obtain information on the objects of the trust.

4For the purpose of this Code,
established the trust and any person who has, at any time, subseq
settled assets into the trust.

(5)Identification information required to be obtained on any person u
this paragraph shall be obtained in accordance with para@répthe
person is an individual, paragrap@if the person is a legal person, oth
than a foundatigror paragraphi5if the person is a foundation.

14. Where a service provider is required by the Regulations or this
to verify the identity of a trust, it shall verify:

(b) the name and date of establishment of the trust;

(c) the identity of each tatee, settlor and protector or enforcer
the trust; and

(d) the appointment of the trustee and the nature of his duties

(2)Where a service provider determines that a trust, the identity of w
it is required to verify, presents a higher level of risk,s&evice provider
shall:
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take reasonable measures to verify the identity of each person speci
paragraph{3) Where a service provider determines that a legal persor|
it is required to identify presents a higher level of risk, the service proy
shall obtain such additional identétion information with respect to th
legal person as it consider appropriate.

(4) Where subparagraph (3) applies, but without limiting it, a ser
provider shall obtain identification information on every director of
legal person.

(5) Where identiication information on an individual, as a director
beneficial owner, is required to be obtained, parag8gpplies.

11(1) A service provider shall:

(d) verify the identity of a legal person where required by the
Regulations to do so; and

(e) take reaonable measures to verify the identity of the
beneficial owners of the legal person.

(2) Where a service provider determines that a legal person, the iden
which it is required to verify, presents a low risk, the service provider s
using evidace from at least one independent source verify:

(e) the name of the legal person;

(f) the official identifying number; and

(g) the date and country of its incorporation, registration or
formation.

(3) Where a service provider determines that a legal person, thiyidgn
which it is required to verify, presents a higher level of risk, the ser
provider shall verify:

(d) the address of the registered office, or head office, of the |
person, as applicable; and

(e) the address of the principal place of business olfete
person, if different from its registered office or head office.

4) Where a service provider determines that a legal persori
identity of which it is required to verify, presents a high level of risk,
service provider shall verify such othero mponent s of
identification as it considers appropriate.

(5) A document used to identify the identity of a legal person o
beneficial owners must be in a language understood by those employ
the service provider who are respibie for verifying their identity.
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12(1) A service provider shall in all cases verify the identity of g
director of the legal person specified in paragra@®) (h).

(2) Where the service provider determines that the legal person pre
morethan a low level of risk, it shall verify such additional component
the identity of the legal person as it considers appropriate.

(3) Where subparagraph (2) applies, but without limiting it, a ser
provider shall verify the identity of each direcemd each beneficial owng|
of the legal person.

(4) Where the identity of an individual, as director or beneficial owne|
required to be verified, paragraBlapplies.

(b) 13(5; and
(c) verify such other components of thelegaé r son "’ s
identification as it considers appropriate.

(3)A document used to verify the identity of a trust or a person speq
in this paragraph must be in a language understood by those employ
the service provider who are responsible for verifyiimg identity of the
trust or person concerned.

(4)A person whose identity is required by this paragraph to be ver,
shall:

(b) if the person is an individual, be verified in accordance witl
paragrapl®;

(c) if the person is a legal person, be verifieéiccordance with
paragraph.1; or

(d) if the person is a foundation, be verified in accordance wit
paragrapHé.

The Ant-Money Laundering and Terrorist Financing Regulations No.
of 2017 have been amended.

“Subj ect t o preceprogvideip ot réqdirad)tq apply
customer due diligence measures before establishing a business
relationship or carrying out an occasional transaction where

(&) he has reasonable grounds for believing thal
the customer is

i a service provider;
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ii. a regulated person;
iii. a foreign regulated person;

iv. A company, the securities of which are listeq
on a recognized exchange

V. A public authority in the State; or

(b) In the case of life insurance, the product is a|
life insurance contract where thanual premium is no more than $200|
or where a single premium of no more than $5,000 is paid.

(1a) Subparagraph (1) (a) only applies to the persons referred to in
subparagraphs (i) (Il) (Il) and (lv) if the persons-are

subject to requirements torobat money
Iaunderlng and terrorist financing consistent with the FATF
Recommendations;

ii. supervised for compliance with the said
Recommendations;

iii. are not considered high risk for money
laundering or terrorist financing activities; and

iv. In the @se of a foreign regulated person that
they are in compliance with their national AMbney Laundering and
Terrorist Financing laws, procedures and policies.

Subregulation 3 (a) was amend e/
laundering or terrorist i nanci ng”

The sections were amended so that only a service provider that is n(
subject to subparagraph (1a) would be exempted from ordinary cust(
due diligence consistent with the requirements of the FAFT
Recommendation and Interpretative Note.

Reguhtion 33(2) wa s amended t o insert
beneficiaryo af t &his sectiorecallwonrthe pafiee
provide beneficiary informatiowh.

Mutual Fund Bill
The Mutual Fund Bill is presently before that Attorney General as pri(
legislation for passage in 2017.
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PEPs

NC

No requirement to conduct additional and enhan
CDD measures, or to obtain senior managen
approval, for new and/or existing PE}
relationships.

1

Require FIs to conduct additional a
enhanced CDD measusteor to obtain
senior management approval, for on n
and/or existing PEPs relationships.

1 IFSA and the FIU working in conjunction with a regulatory &
AML/CFT Expert/Consultant to address this issue in thdradted
Guidance Notes. There are specifioygsions dealing with Enhance|
Due Diligence for PEPs.

This has been addressed in the revised AML/CFT Guidance Notes \
are to be OEM.

UpdateAugust 2013

The draft AML/CFT Regulations contain provisions addressing P
stipulating that financial ingtitions and otheregulated persons shg
ensure that no business relationship is established or continued with
unless the prior approval of the board or senior management hag
obtained. This applies equally to foreign and domestic PEPs.

Updae-February 2014
Draft AML/CFT Regulations are in the final stages and, pursuari
Section 168 of POCA, No. 38 of 2013, shall be made by the Ministe
Finance) after consulting with the National AMbney Laundering
Committee and Cabinet.

Regulationdl8 and 19 stipulate that service providers shall ensure th|
business relationship is established or continued with a PEP (both fq
and domestic) unless the prior approval of the board or senior manag
has been obtained.

UPDATE-August 2014
The AML/TF Regulations No. 20 of 2014 were passed in August, 2
(see attached), as the necessary secondary legislation to the POCA

UPDATE — February 2015

The AML/TF Code, which includes the Guidance Notes, is prese
being finalized by the Atton ey Gener al ' s Cham
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultation with the Minister of Finance. The Cod¢
intended to be brought into force by the second Quarter of 2015.

UPDATE - AUGUST 2015

1 Regulation 14(2) (d) & (e)
A service provider shall, on a riglensitive basis, apply enhanced ¢
diligence measures and undertake enhanced ongoing monitoring
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(d) where the service provider has or proposes to have a buj
relationshipwith, or to carry out an occasional transaction with
foreign politically exposed person or a family member of a cl
associate of a foreign politically exposed person;

(e) where any of the following is a foreign politically exposed per|
or a familymember or close associate of a foreign politically expq
person; (i)a beneficial owner of the customer; (ii)a third party
whom a customer is acting; (iii)a beneficial owner of a third party
whom a customer is acting; (iv)a person acting, or ptimgpto act,
on behalf of the customer.

UPDATE- FEBRUARY 2016

The AML/CFT code has been reviewed by the Attorney General anc
The appropriate agencies involved and further improvements were
submitted. The changes encompassed more comprehensive provisid
being included in the Code to ensure the greatest level of complian(
with the Revised FATF Recommendations. A copy of the Drafted cod
is attached for review. However it must be noted that this code will bg
further updated so itods not t hi

UPDATE- AUGUST 2017

The AML/CFT code was passed and the above mentioned provisid
the 2016 update are now implemented. Please see the document |
hereto

7.
Corresponden
t banking

NC

No specific requirements for perform, inter all
additional and enhanced CDD on correspondy
banking relationships;

No requirements to assess the AML/CFT contr
of respondent institutions;

No requirements to obtain senior managem
approval before establishing correspondent acc(
relationships;

No requiremets with respect to the provisions {
correspondent payabtarough accounts;

Domestic banking sector provide
correspondent/nested  correspondent  banl|
facilities to offshor)|

prudential guidelines.

Require FIs to for performinter alia,
additional and enhanced CDD ¢
correspondent  banking relationshiy
assess the AML/CFT controls (
respondent institutions, and obtain sen
management approval before establish
correspondent account relationships;

Introduce requirementwith respect to|
the provisions of correspondent payab
through accounts;

Enhance supervision of ris
management practices and compliar
with R.7 by domestic banks that provig
correspondent/nested correspond
banking facilities to internationg
(offshore) banks in breach of R.7 and {

AML/CFT Guidance Notes have been redrafted by a regulatory
AML/CFT Expert/Consultant. IFSA and the FIU have reviewed vV
comprehensive drafts gduced and the said Guidance Notes are at
stage where it is to be circulated to the regulated sector and

stakeholders for comment after being reviewed by the IMF. The

through the Team Leader of the IMF Mission has kindly agreed to re|
thedrafts produced. There has been a delay in getting the drafts to th|
as all sections to be reviewed were not completed by the AML/|
Expert/Consultant. It is expected that the Guidance Notes will be sk
sent to the IMF.

As indicated, the IMF wasnable to review the Guidance Notes and S
was unable to fund consultancy services in order to complete this
SVG is to seeking technical assistance for the required review.

Update:
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ECCB’ s prudenti a
correspondent banking (March 2001).

The CFATF has agreed to provide technical assistance in the diiliZ
of SVG's AML/ CFT Guidance Not e
sourced and the agreed target date for completion is June 2012.

Update - August 2012

The AML/CFT Guidance Notes are not yet completed. The consultg
expected to come to SVG toomsult on the Guidance Noteshd
Consultant has extended his completion date for review of the AML/|
Guidance Notes to the end of August 2012.

UpdateFebruary 2013

The Consultant provided a draft of the Proceeds of Crime and M
Laundering Regulatiws, which includes PEPs and terrorist financing|
the SVG FSA and FIU for review.

The draft contains all recommended amendments made by the IMF a
as the FATF recommendations.

The Consultant is progressing with completing both the P(
Regulationsand the Guidance Notes. The Consultant is working clo
with the relevant stakehol ders

UpdateAugust 2013
The draft AML/CFT Regulations contains provisions address
correspondent banking relationships.

Updae-February 2014
Draft AML/CFT Regulations are in the final stages and, pursuar
Section 168 of POCA, No. 38 of 2013, shall be made by the Ministe|
Finance) after consulting with the National AMbney Laundering
Committee and Cabinet.

Part 7 (Reglations 4648) address correspondent banking and introdu
inter alia, the issue of payable through accounts and that appropriats
based measures are adopted in conducting enhanced due diligence |
relationships

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidance Notes and expands ol
law, will be established by October 2014.

UPDATE — February 2015
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The AML/TF Code, which includes the Guidance Notes, is prise
being finalized by the Attorne
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultation with the Minister of Finance. The Codg
intended to be brought into force by the setQuarter of 2015.

UPDATE — AUGUST 2015

Part 5 of the Regulations addresses Correspondent Banking

Reg 28 (1) A SVG Bank that is, or that proposes to be, a correspo

bank shall-

(@) Not enter into or maintain relationships with any respondent I
thatis a shell bank;

(b) Not maintain relationships with any respondent bank that i
provides correspondent banking services to shell banks;

(c) Shall take appropriate measures to ensure that it does not ente
or continue, a correspondent banking relatigmstith a bank that]
is known to permit its accounts to be used by a shell bank;

(d) Apply customer due diligence measures on respondent banks
a riskbased approach that takes into account, in particular
r es pond e-n(t) domiaile; ki) asvnershp and managemer
structure; and (iii) customer base, including its geographic loca
its business, including the nature of services provided by
respondent bank to its customers, whether or not relationship
conducted by the respondent on a -f@ceto-face basis and th
extent to which the respondent bank relies on third parties to ide
and hold evidence of identity on, or to conduct other due dilige
on, its customers;

(e) Determine from publicly available sources the reputation of
respon@nt bank and the quality of its supervision;

) Assess the respondent bank’'s
ensure that they are consistent with the requirements of the F
Recommendations;

(g) Not enter into a new correspondent banking relationship urtlg
has the prior approval of senior management;

(h) Ensure that the respective AML and CFT responsibilities of ¢
party to the correspondent relationship are understood and prd
documented,;

(i) Ensure that the correspondent relationship and its transact®r|
subject to annual review by senior management;

()) Be able to demonstrate that the information obtained in complil
with the requirements set out in this regulation is held for all exig
and new correspondent relationships; and

(k) Not enter into a corspondent banking relationship where it h
knowledge or suspicion that the respondent or any of its custo|
is engaged in money laundering or the financing of terrorism.
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1 Payable through accountfRegulation 29
Where a correspondent bank provides custsrof a respondent bank wi
direct access to its services, whether by way of payable through acq
or other means, it shall ensure it is satisfied that the respondent banl
(@) Has undertaken appropriated CDD and, where applice
enhanced CDD in respeof the customers that have dirg
access to the corresponden
(b) Is able to provide relevant CDD information and verificati
evidence to the correspondent bank upon request.

1 Regulation 30
Regulations 28 and 29 also apply to a finahlousiness that
(@) Undertakes securities transactions or funds transfers on a
border basis; or
(b) Provides finance to facilitate international trade.

UPDATE: FEBRUARY 2016

1 The AML/CFT code (para. 4-22) provides for more
enhancements through stipulaing the type of CDD that
should be done by Financial Institutions as it relates tq
identification and verification of legal persons. All matters
identified by the DAR was addressed by the Regulation]
along with the prudential guidelines of the established
Regulator-ECCB. The draft code is attached for ease o
reference

UPDATE- AUGUST 2017

The AML/CFT code was passed and the above mentioned provisid
the 2016 update are now implemented. Please see the document a
hereto.

8.

New
technologies
& non face
to-face
business

PC

1 No regulatory requirements to have policies
measures in place specifically to prevent misusi
technological developments for ML or F]
including nonface to face business relationshi
and transactions.

Require Fls to has policies or measures i
place to prevent misuse of technologi
developments for ML or FT, including ner
face to face business relationships g
transactions, and review the exemptig
provided in the GNs for this type of busineg

AML/CFT Guidance Note have been rdrafted. There are penaltie
attached for failure to do the necessary due diligence checks on
customers.

IBID —re : Status of AML/CFT Guidance Notes

UpdateAugust 2013

Comments on the Draft POCA Regulations have been submitti {
consultant and a final draft is currently being awaited. See attached.
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The consultant has also undertaken a revision of the Proceeds of
(Money Laundering) Act to address the 40 recommendations and
recommendations stated herein, the draf$ submitted to and is present
before the Attorney General. It is expected that the Bill will placed be
Parliament at the November 2013 sitting. See attached.

The Consultant is also working on finalising the Guidance Notes w
will be in the brm of a Code to enable enforceability.

UpdateFebruary 2014

Draft AML/CFT Regulations are in the final stages and, pursuar
Section 168 of POCA, No. 38 of 2013, shall be made by the Ministe
Finance) after consulting with the National AMbney Laundering
Committee and Cabinet.

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidance Notes and expands ol
law, will be established by October 2014.

UPDATE — February 2015

The AML/TF Code, which includes the Guidance Notes, is prese
being finalized by the Attorne
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultation with the Minister of Finagc The Code ig
intended to be brought into force by the second Quarter of 2015.

UPDATE - AUGUST 2015
1 The exemptions in the previous GNs no longer apply. New GNs
been drafted and are being finalised. Now in Regulation 32

1 Non faceto-face business Regulation 15
Where a service provider applies CDD measures to, or carries out o
monitoring with respect to, an individual who is not physically present
service provider, in addition to complying with regulation 14, shall
(@) Perform at least anindividual check designed to mitigate t|
risk of identity fraud; and
(b) Apply such additional enhanced CDD measures or undel
enhanced ongoing monitoring, as the service prov|
considers appropriate (if any).

Regulation 14(2)(a) : A service providgnall, on a risksensitive basis|
apply enhanced due diligence measures and undertake enhanced
monitoring — where the customer has not been physically presen
identification purposes.

UPDATE-FEBRUARY 2016
1  The AML/CFT Code makes further provision in relation to
non-faceto-face businesses. Paragraph 18 makes provisig
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for non-faceto-face business while the guidance details th
measures that can be used to facilitate adherence to th
Regulations and the code. Please see referenced paragraf
in the attached AML/CFT code.

T The draft AML/ CFT code p
provider must establish and maintain and implement
systems and controls and take such other measures as
considers appropriate to guard against the use o]
technological develpments in money laundering and
terrorist financingo (para

1 Onsite examinations by FSA on financial entities and
service providers have verified that the provisions of the|
law are being implemented.

UPDATE- AUGUST 2017

The AML/CFT code was sed and the above mentioned provisiong
the 2016 update are now implemented. Please see the document a|
hereto.

In addition, he Financial Services Authority continues to monitor
implementation of the provisions of the relevant -amtiney lamdering
legislation by registered agents and financial entities as part of
compliance framework.

9.

Third parties
and
introducers

NC

No mandatory requirement to immediately obti

CDD information from introducers;

No requirement to ensure that dowentation can

and will be available promptly on request, with

limitation;

The list of eligible introducers listed in th

Regulations and the POCA Schedule 1 goes bey|

the FATF list of FIs and DNFBPs, and should

limited as is intended in the Guidanklotes;

T Insufficient provisions that ultimatg
responsibility for customer identificatio
and verification lies with the SVG FI.

Fls should be required to:

T immediately obtain CDD
information from introducers;

1 ensure that documentation c
and will be available promptly or]
request;

1 limit the eligibility of introducing

institutions to those FlIs an

DNFBPs covered by the FAT

standard, consistent with th

provisions given in the GNs;
Explicitly state that ultimate responsibilif]
for customer identi€ation and verification
lies with the SVG FI and not the introducg
The exemptions allowed for by the POQ
Regulations and GNs are not consistent w
this requirement.

The POCA and its Regulations are being reviewed with the objectiy
addressing thesissues pointed out by the IMF Assessors.

All necessary amendments to the POCA are beirydimated as a repes
of the POCA and/or its Regulations may be required to effect the 1
changes.

Recommendations for the required legislative amendments hagn
submitted to the Hon AG. It is expected that such amendments
enacted, would result in full compliance with the FATF Recommendat
and recommendations of the DAR.

UpdateAugust 2013

A review of the POCA and the AML/CFT Regulations has b
completed. The Regulations will encompass TF as well as A
requirements.

UpdateFebruary 2014

.The Regulations include adequate provisions on reliance of third par|

and introducers and financial institutions and other regulated busineq
are requiredbefore relying on an introducer or intermediary, to obtain
adequate assurance in writing from the intermediary or introducer th{
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.In addition, provision is contained to the effect that, where a financial

.Further, it is clearly stated that, wheréreancial institution/regulated

intermediary or introducer has applied the customer due diligence
measures for which the regulated person intends torelys required to
keep, and does keep, a record of the evidence of identification relati
each of the customers of the intermediary or introducer and will, with
delay, provide the information in that record to the regulated person i
financid i nstitution/regulated per

institution/regulated person relies on an introducer or an intermediary
apply customer due diligence measures in respect of a custbireer, t
party or beneficial owner, the regulated person shall immediately obt
from the introducer or intermediary, the customer due diligence
information concerning the customer, third party or beneficial owner.

person relies on an introducer or intermediary to apply customer due|
diligence measures, the financial institution/regulated person remain|
liable for any failure to apply those measures.

As Above. Regulations 20 and 21daess introducers and intermediarie

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidance Notes and expands ol
law, will be established by October 2014.

UPDATE — February 205
The AML/TF Code, which includes the Guidance Notes, is pres€
being finalized by the Attorne
brought into force by the National Artloney Laundering Committet
(NAMLC) after consultation with the Minister of iance. The Code i
intended to be brought into force by the second Quarter of 2015.

UPDATE — AUGUST 2015
1 The previous GNs no longer apply.

1 Introducers and intermediaries are covered by Regulation
and 18

17 (2) : Before relying on an introducer iotermediary to apply CDD
measures with respect to a customer, third party or beneficial owr|
service provider shall obtain adequate assurance in writing froni
intermediary or introducer that the intermediary or introducer
(@) Has applied the CDD msares for which the service providi
intends to rely on it;
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(b) Is required to keep, and does keep, a record of the eviden
identification relating to each of the customers of |
intermediary or introducer;

(c) Will, without delay, provide the information ithat record to
the service provider at th

(d) Will, without delay, provide the information in the record f
provision to the supervisory authority.

17 (3): where a service provider relies on an introducer or an interme
to apply CDD measures in respect of a customer, third party or bene
owner, the service provider shall immediately obtain from the introd
or intermediary, the CDD information concerning the customer, third
or beneficial owner.

17 (4): Where service provider relies on an introducer or intermediar
apply CDD measures, the service provider remains liable for any faily
apply those measures.

UPDATE-FEBRUARY 2016

The Proceeds of Crime Act no. 38 of 2013 does not make any provisit
for a list of eligible introducers or intermediaries. The list was repealed
under the old Act and never reenacted under the new Act. Further,
the POCA Regulations of 2014 does not make any provisions for suc|
The drafted AML/CFT code that is attached does noprovide a list of
eligible persons but rather sets out the conditions consistent with th
FATF standards that should be applied prior to relying on third
parties. Thus the provisions outlined above in earlier updates thaj
outlines the applicable conditiors that must be applied before relying
on third parties are the only applicable law as it relates to the eligibility
of third parties as introducers or intermediaries.

10.
Record
keeping

LC

T
T

Need for explicit provisions in the POC|
Regulations to retaibusiness correspondence;
Recordkeeping by some Fls (nbanks) outside of
SVG may limit capacity for compliance supervisi(

on an ongoing basis.

1

Clarify in the regulations the provision
to keep records longer than the minimy
period when required bythe FIU,
consistent with the GNs;

Explicitly require Fls to retain busineg
correspondence;

Review for and remove potentiall
conflicting recordkeeping requiremen
between the POCA/POCA Regulatio
and the DTOA and with some of th
provisions in GN€.02110;

Review recordkeeping arrangements
some FIs that operate and keep recg
outside of SVG to ensure adequé

The position is as set out at Rec. 9 above.
IBID —re : Submisi®n of the required amendment to the Hon AG.

UpdateAugust 2013

The draft AML/CFT Regulations contain extensive provisions on ref
keeping requirements including a retention period of seven (7) years {
documents establishing identity and for lgpm CDD measuresthe
supporting documents, data or information that have been obtain
respect of a busines®lationship or occasional transaction which is |
subject of customer due diligence measures or ongoing monitoring, r
containingdetals relating to each transaction carried out by the regulj
person in the course of any business relationship or occasional trans;
account files, and all business correspondence relating to a bu
relationship or an occasional transaction.

59



compliance supervision and efficie
access by competent authorities.

. Further, the Regulations include provisions which enables the FIU by

. UpdateFebruary 2014

.As Above. Part 4 (Regulation 22¥) address record keeping

way of written notice to specify a period longer than the minimum
retention period of 7 years and that the period as is specified in the r
shall apply instead of the period of 7 ygar

requirements.

UPDATE-August 2014
The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidance Notes and expands ol
law, will be established by October 2014.

UPDATE — February 2015
The AML/TF Code, which includes the Guidance Notes, is presg
being finalized by the Attorne
brought into force by the National Artloney Laundering Gmmittee
(NAMLC) after consultation with the Minister of Finance. The Codg¢
intended to be brought into force by the second Quarter of 2015.

Update February 2016
1  The previous Guidance Notes are no longer in effecl
Further, the relevant section (sectn 30 Retention of
Records of Financial Institutions) that charged financial
institutions with the responsibility of retaining records
under the Drug Traffic Offences Act (DTOA) was repealed
by section 173(1) of the Proceeds of Crime Act N0.38 (
2013.Setion 173 (2) provides
schedule 6 are amended to the extent specified in thi
schedule. 6 Schedule 6 unde
Of fences Act Cap. 17306 st ¢
follows: section 2 (e) repeals seéon 20 to 33 of the DTOA.
1  Onsite examinations by the FSA on financial entities and
service providers have verified that the provisions of the
law in relation to record keeping are being implemented.

UPDATE-AUGUST 2017

The Financial Services Authorigpntinues to monitor the implementatiq
of the provisions of the relevant amtioney laundering legislation b
registered and financial entities as part of their compliance framewor|
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11.
Unusual
transactions

PC

1

No requirement to examine as far
possible the background and purpose
complex, unusual or unusual patterns
transactions and to establish such findings
writing;

No requirement to keep records of findin
of the examination of the background a
purpose of complex, unusual, or unak
patterns of transactions, to be available
help competent authorities and auditors;

In implementing unusual transactiq
detection and analysis, the reporting entit]
focus almost exclusively on cas
transactions.

The POCA Regulations should K
amended to require explicitly thg
reporting entities be required {
examine as far as possible t
background and purpose of su
transactions and to set forth thgq
findings in writing;

The POCA Regulations shoul
be amended to require that t
written findings of reporting
entities on their examination b
subject to the POCA recor
keeping requirements;

POCA should be amended
provide for direct administrative
sanctions for reporting parties th
fail to adhere to the requiremen
for  monitoring  trasactions,
including failure to implemen
procedures to monitor, prepal
written findings and maintaining
records on such monitoring.

The Regulations are currently under review to ensure that the|
compatibility between the new Guidance Notes and #gguRtions. Once
the Guidance Notes are finalised for adoption the Regulations wi
amended accordingly.

The position above still prevails.

Consideration is being given in the Guidance Notes to authorise comj
authorities to impose administratiganctions for failure to adhere to tf
requirements for monitoring transactions, including failure to implen
procedures to monitor, prepare written findings and maintaining req
on such monitoring.

The issue of sanctions has been found to be nuitabge for inclusion in

the POCA Regulations and the FSA Act rather than the Guidance N
thus work is ongoing towards this objective.

Update:

The FSA Act was enacted in November 2011 and provides
administrative sanctions as well as criminalcsiznms.

UpdateFebruary 2013

The FSA Act was proclaimed on November 12, 2012.

The Consultant provided a draft of the Proceeds of Crime and M
Laundering Regulations, which includes PEPs and terrorist financin
the SVG FSA and FIU for review.

The draft contains administrative sanctions for failure to comply v
AML/CFT requirements

The Consultant is progressing with completing both the PC
Regulations and the Guidance Notes. The Consultant is working cl
with the relevant stakeholderstcoco mp | et e t he G2013s

UpdateAugust 2013

Two and a half months after its establishment, the FSA intervened an(
management and control the only building society in SVG, the larges
most iconic non bank financial institution. Rrito intervention, this
financial institution was experiencing severe liquidity problems and |
managementThe FSA has seconded some of its staff to assist with
day to day activities of the institution , which is now well on its way|
financial sability. Thi s intervention has
capabilities and capacity, both at a legislative and human resources
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.Regulation23 of the Draft AML/CFT Regulations stipulates that a

and has illustrated that the FSA is well equipped to carry out its
important regulatory functions. Notwithstandingethongoing crisis
management in relation to the building society being undertaken b
FSA, the FSA has simultaneously also undertaken extensive work i
Credit Union Sector to ensure that the sector is effectively supervise
that the financial cahi t i on of al | the <cou
Onsite examinations of all credit unions have now been undertaken.

Comments on the Draft POCA Regulations have been submitted f{
consultant and a final draft is currently being awaited. See attached

The consultant has also undertaken a revision of the Proceeds of
(Money Laundering) Act to address the 40 recommendations and
recommendations stated herein, the draft was submitted to and is pre|
before the Attorney General. It is exped that the Bill will placed befort
Parliament at the November 2013 sitting. See Attached.

The Consultant is also working on finalising the Guidance Notes w
will be in the form of a Code to enable enforceability.

UpdateFebruary 2014

service provider shafistablish, maintain and implement appropriate-ri
sensitive policies, systems and controls to prevent and detect money,
laundering and terrorist financing, including policiesteyns and
controls, which provide for the identification asdrutinyof complex or
unusually large transactions, unusual patterns of transactions whict
have no apparent economic or visible lawful purpose and any other
activity which the service provideegards as particularly likely by its
nature to be related to the risk of money laundering or terrorist finand

“Scrutiny” is defined as incl ul
purpose of transactions and activities.

Regulations 33 and 34 sets outtthervice providers shall maintain all
records pertaining to suspicious transactions reports, records concer
reviews of complex or unusually large transactions, unusual pattern
transactions which have no apparent economic or visible lawful purp
and of systems, policies and controls for a period of 7 years.

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidance Notes and expands ol
law, will be established by October 2014

UPDATE — February 2015
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The AML/TF Code, which includes the Guidance Notes, is prese
being finalized by the Attorne
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultatiorwith the Minister of Finance. The Code
intended to be brought into force by the second Quarter of 2015.

Onsite inspection of Credit Unions

Six (6) onsite inspections were carried out by the FSA that covered
AML/CFT issues. These inspections areriear out every twelve to
eighteen to twenty four monthsbased on the risk profile of the Credit
Union

Three of the six credit unions provide agency services on behalf of tH
money remittance company, West ({

Onssite examinations were done usingsk-based approach with the
objective of evaluating the safety and soundness of the Credit Union
including compliance with laws and regulation. The main areas of
concentration are protection; effective financial structure; asset grow|
rates of returand costs; liquidity; and management and ML/CFT.

The results of the onsite inspections were mixed where two credit un
were classified as low risk; two were considered medium risk; and tw
high risk.

Based on the orite examination, three credit unionsre required to
prepare recapitalisation plans; one was required to signed a
memorandum of agreement with Financial Statements; and
recommendations were given to the others so that corrective action
be taken on areas of weakness identified.

UPDATE — February 2015
The second round of onsite examinations of credit unions and bui
societies to assess prudential as well as AML/TF requirements|
commence in the second quarter of 2015.

The second and third rounds of onsite examinations of M8eeyices
Businesses and Insurance Companies will commence in the s
quarter of 2015.

Update August 2015
Two on site examinations have been completethr in the second roun|

for the credit unions and Building societies. The other three examisg
will be completed by November 2015.
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With respect to Money Services Businesses the second round of
examinations will commence in the first quarter of 2016.

FSA Capacity Building the FSA staff has been exposed to a numbg
training opportunies offered by regional agencies including CARTA
the most recent being the, CARTAC sponsored training on-Basled
Supervision in February, 2&#tacbed
hereto for referenceillustrates the accomplishments and develaopsé
of the FSA. This report was provided to the CFATF and many ¢
CFATF member countries.

UPDATE - FEBRUARY 2015

Supervision & Sanctions:

POCA 2013- Part VIl addresses Regulation, Supervision & Enforcen|
in Sections 151 to 159

Section 151 state that the AntiMoney Laundering and Terroris
Financing Regulations shall designate: (a) a person or body a
supervisory authority for regulated service providers; and (b) one or
persons or bodies, which may include the Financial Services Aythod
the Financial Intelligence Unit, as the supervisory authorities for extery
regulated service providers and amgulated service providers.

Section 152 and Schedule 4 of POCA 2013 addresses the functions,
and duties of the supervisorytharities.

Section 152 (1) states that the objective of a supervisory authority
supervise relevant service providers in relation to their AML/C
obligations and to enforce compliance with those obligations.

In the Schedule, Section Bower to rquire information and productiol
of documents; Section -5 Compliance visits; Section -9 Offences; and
Section 16- Enforcement action.

The list of Service Providers is found in Schedule 1 of the AML &
Regulations, 2014 and Externally Regulated SerfAwoviders are foun(
at Schedule 2.

UPDATE - AUGUST 2015

1  The previous GNs are no longer in operation.

T Regulation 3(6): the servi
the FIU may, by written notice, specify a period longer thg
years for the purposed sub regulation (5), and such long
period as is specified in the notice shall be considered to b
minimum retention period instead of the period of 7 years.
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1

1

UPDATE- FEBRUARY 2016:

Regulation 22- Records required to be kept

22(1)(e): The records specified for the purfgoséregulation
21 are- all business correspondence relating to a busil
relationship or an occasional transaction.

Regulation 20 (3): A service provider with any subsidiary
branch that carries on a relevant business shall communici
that subsithry or branch whether in or outside the State,
service provider’ s polici

accordance with this regulation.

Regulation 21(1): Subject to subregulation (2), a sen

provider shall keep the records specified in regulaidrand

such other records as may be specified in the Gode

(@) In a form that enables them to be made available (
timely basis, when lawfully required, to the supervis(
authority, the FIU or law enforcement authorities in 1
State; and

(b) For at least tt minimum retention period.

Regulation 27(1)(a): the AML/CFT reporting officer and t
AML/CFT compliance officer shalk be an employee of thi
service provider or of a company in the same group ag
service provider and shall be based in the state.

1

The POCA regulation of 2014 provides that financial
institutions should have in place policies, procedures
systems and controls, record keeping and training
programmes (regulation 20). The said programmes mus|
include policies, systes and controls which provide for the
identification and scrutiny of complex or unusually large
transactions, unusual pattern of transactions and any other
activity which the service provider regards as particularly
likely by its nature to be likely by its nature to be related to
the risk of money laundering or terrorist financing. The
institution is obligated further to take additional measures
(regulation 20(2) (b)) where appropriate to prevent the use
of money laundering or terrorist financing. Regulation 20
23 then requires the institutions to keep records containing
details relating to each transaction carried out by the
service provider in the course of any business relationshij
or occasional relationship. These records are to be kept il
a manner so hat they can be assess by the supervisol
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authority and internal and external auditors for
effectiveness in preventing and detecting money launderin|
and terrorist financing( regulation 23(c)).

1  The above regulations have the effect of creating a duty o
the service providers to ensure ALL records are kept,
including those relating to background checks into the
purpose and nature of unusual transactions.

1  The second round of onsite examinations of credit union:
since 2013, which assess prudential as well A8ML/TF
requirements have been completed. A third round
commences in the second quarter 2016. An onsif
examination of the sole Building Society was conducted i
September 2015. The second round of MSBs since 2014 w
commence in April 2016.

UPDATE-AUGUST 2017

Onsite inspections of the credit union sector and the sole building sq
in SVG have commenced for 2017 to assess and identify prudentig
compliance matters.

12.
DNFBP-R.5,
6, 8-11

NC

=

No regulation or supervision of casinos;

Infrequent andrisufficiently detailed monitoring o]

CDD compliance of RAs;

No arrangements for systematically spot check
CDD compliance by lawyers, real estate agel|

accountants, jewelers, and car dealers;

Insufficient training, particularly of lawyers and {
more @mplex international business relations.

Casinos should be regulated a
supervised;

All DNFBPs should be examined mo
systematically for CDD compliance;

IFSA onsite examinations should b
more frequent and thorough, especiq
for RAs and trustees;

Somearrangement should be introduc
for inspection of lawyers for complianc
Other DNFBPs should be subject to sy
checks of files;

Additional training should be undertake

particularly for lawyers but also for RA

At the time of the Mission, there were 28 RAs licensed and operatil
SVG. That number has since been reduced to 18. Since the IMF visit
Vincent and the Grenadines between Februdwarch, 2009, IFSA has
carried outonrsite inspections of fourteen (14) of the eighteen (|
remaining Registered Agent/ Trustee licensed entities. Four (4) Regis
Agents were visited prior to the IMFs visit.

The purpose of the visits wer

compliancewith the Act and Regulations and the proper implementa|
of procedures stipulated in the Proceeds of Crime and Money Laund
(Prevention) Act, 2001.A list of International Business Companies
other entities files were examined to ascertain cugtaime diligence
procedures and proper record Kk

that the large majority of the Registered Agents/Trustees records ag
to proper procedures such as completing due diligence questionnail
obtaining identifiation on their client. Of note also is that the Registe|
Agent s/ Trustees kept all t hei
Grenadines. Issues of non compliance were discussed and directivey
to the RA to rectify the problem.
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in their procedures for relying on thirg
parties for CDD compliance

Follow up examiations for certain RAs are being scheduled.

As of 30th March, 2011 the number of RAs licensed and operating
been further reduced to 16 as
compliant RAs.IFSA completed a full omsite visit of all its Icensed RAS|
in 2010 and has already commenced another round of onsite visits f
current year.

To date IFSA has completed the second round of onsite examinatic
nine (9) out of sixteen (16) Registered Agents/Trustees. The remg
onsite examinatins are scheduled to be completed by January 2012.

Update:

IFSA has undertaken onsite inspections of fourteen (14) Registered A
as at the 16th January, 2012. These entities have been found to hav|
significant progress since the last round ddiinspections which wer;
undertaken between late 2009 and 2010.

IFSA is expected to complete onsite inspections of the final two
Registered Agents/ Registered Trustees, during the second quarter
year.

Altogether, IFSA has undertaken 2urals of onsite inspections of RAs

the past 3 and a half years. The number of Registered Agents opere
SVG has reduced from 28 at the time of the assessment to 16 at f
owing to efforts by IFSA to monitor and ensure full compliance of the
by Registered Agents.

Update August 2012

The onsite inspection of the St.Vincent Trust Service Limited and th
Vincent Trust Company Limited is scheduled to take place fi
September 2% to September 27at the compani €
Liechtens ei n. Two members of | FSA’ ¢
team.

Update October 2012
The onsite inspection of the Two Registered Agents and Trustees

completed at their European offices as scheduled. As such, tf
Registered Agents and Trustéiesnsed in SVG have undergone a secq
round of onsite inspections in four years.

UpdateFebruary 2013

The Consultant provided a draft of the Proceeds of Crime and M
Laundering Regulations, which includes PEPs and terrorist financin
the SVG F3 and FIU for review.
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The draft contains all recommended amendments made by the IMF a
as the FATF recommendations.

The Consultant is working on bringing DNFBPs within the scope of
POCA Regul ations. The | i $besubjéct
to the AML/CFT obligations is intended to be amended to incl
DFNBPs. As such, they will be subject to undergo onsite examinati
test their CDD and AML/CFT procedures

The Consultant is progressing with completing both the P(
Reguladions and the Guidance Notes. The Consultant is working clc
with the relevant stakeholders

UpdateAugust 2013

The FSA has commenced another round of onsite inspectio
International Banks and Regered Agents. There are currently
Registered Agents and 5 international Banks in SVG. Most Lawyers
operate in the international financial services sector are holdel
Registered Agent and Trustee Licences and are subject to the enlt
onsite irspection carried out by the FSA every12 months.

The FIU has continued to conduct training in AML/CFT with the DNFE
and other financial institutions in SVG.

The FIU, FSA and the National Artloney Laundering Committee hay
completed review of thdraft POCA Bill and AML/CFT Regulations.

Provision has been made for the FIU to assume responsibility
monitoring and enforcing AML/CFT compliance by those DNFBPs 1
are not now subject to supervision by the FSA. This will require a full
amendmet to the FIU Act in the future as the FIU does not currel
engage in supervisory functions.

UpdateFebruary 2014

As indicated above, the FIU will undertake supervisory functions
relation to DNFBPs in particular. This will be finalized in tdeaft
AML/CFT Regulations.

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The FIU is the supervisory authority for DNFBPs

for AML/TF purposes.

UPDATE — February 2015
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The AML/TF Code, which includes theu@ance Notes, is present
being finalized by the Attorne
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultation with the Minister of Finance. The Codg
intended to be brouglnto force by the second Quarter of 2015.

UPDATE - FEBRUARY 2015

POCA 2013- Part VIl addresses Regulation, Supervision & Enforcen|
in Sections 151 to 159

Section 152 (1) states that the objective of a supervisory authority
supervise relevanservice providers in relation to their AML/CF|
obligations and to enforce compliance with those obligations. (see al

Section 151 states that the AMbney Laundering and Terrorig
Financing Regulations shall d €
badies, which may include the Financial Services Authority and
Financial Intelligence Unit, as the supervisory authorities for exterr
regulated service providers and Aragulated service providers.

The Financial Intelligence Unit had been desigats the body tg
supervise these entities.

The list of Service Providers is found in Schedule 1 of the AML &
Regulations, 2014.

UPDATE- FEBRUARY 2016:

Onsite examinations on financialentities and service providers a|
regularly undertakenThe statene n t 6l nfrequent
detailed monitoring of CDD comj|
no longer valid as onsite examinations have regularly taken place fron
2009 onwards, typically every 1218 months.

UPDATE-AUGUST 2017

The FinanciaBervices Authority continues to monitor the implementa]
of the provisions of the relevant amtioney laundering legislation b
registered agents as part of their compliance framework.

13.
Suspicious
transaction
reporting

PC

The twopart threshold for filing of SARY
does not meet the requirement of R.13;
Offshore insurance and banks are report

at a very low level,

1

Amend POCA (Setion 46(3)) to require
Fls to report all suspicion with respect
funds that are the proceeds of crimir]

Amendments to POCA have been drafted and submitted to the Hor
for consideration. It is however intended thataatiendments to POC/
can be taken to Parliament togethdihe UNODC has endeavoured
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1

SAR filing guidance is outdated, the la
update was in 2004, contributing to lo|
quality SARs.

conduct, not only those described ung
Section 46(2).

{| Either POCA or UNATMA should be
amended to require the filing of SARs f
transactions orifiancial activities that arg
suspected to constitute or be related to
financing of individual terrorists o
terrorist organizations;

provide technical assistance to redraft UNATMA and is in consulta
with the Hon. AG on this matter.

This matter is presently before the Hon. Attorney General.

The Attorney General has indicated that these amendments wou
enacted by the end of the first quarter 2012.

Update:

Having reviewed POCA, it is felt that the current wording of Section 4
is sufficient to require the reporting afl suspicion and noonly those
specified in Section 46(2). Subsection (3) is as follows:

AUpon suspicion that the trans
other transaction or financial activity could constitute or be related
money laundering or the proceeds ofin@nal conduct, a financial
institution or person engaged in a relevant business activity shall re
the suspicious transactions to

TheProceed of Crime (Money Laundering) Attapter 181 of the Revise
Laws of St. Vincent and the Grenaelinn 2009 (attached hereto) includ
the amendment to section 46(3). This amendment was maktg bip. 25
of 2002.

UpdateAugust 2013

The Consultant who has drafted the POCA and AML/CFT Regulation:
been engaged to draft new Courf@mancing of Terrasm legislation to
repeal and replace the UNATMA.

It is anticipated that the new legislation wgtbntain provision requiring
the filing of SARs for transactions or financial activities that are suspe
to constitute or be related to the financing aofliwdual terrorists or,
terrorist organization

UpdateFebruary 2014

The draft CounteFinancing of Terrorism of Legislation intended to rep|
and replace UNATMA remains pending. However it is anticipated tha|
provisions will adequately address theaEmi ner s’ c omn
anticipated that it will be passed prior to the May 2014 Plenary.

Update April 2014

Section 127 of POCA 2013 provides for the making of disclosures tc
FIU by Money Laundering Reporting Officers (MLROs) of Servi
Providers. MLROs are required to disclose knowledge, suspicion
reasonable grounds for such knowledge or suspicion that a pers
engaged in money laundering, to the FIU as soon as reasonably pract

UPDATE-August 2014
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The AML/TF Regulations No. 20 of 20Mere passed in August, 201
The AML/TF Code which includes Guidance Notes and expands ol
law, will be established by October 2014.

UPDATE — February 2015
The AML/TF Code, which includes the Guidance Notes, is pres
being finalized by the Ator ney General ' s Cha
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultation with the Minister of Finance. The Cod¢
intended to be brought into force by the second Quarter of 2015.

The Ani-Terrorist Financing and Proliferation Bill has been placed be
Parliament and the Parliamentary sanctioned Select Committef
discussion in the 4th quarter of 2014. It is anticipated that the Bill
be tabled at Parliament in its figttingin 2015, for passage.

UPDATE — FEBRUARY 2015

The Anti-Terrorist Financing and Proliferation Bill 201#as forwarded
to the clerk of the House of Assembly for the next sitting of Parliamer
Tuesday 3 March, 2015.

UPDATE — AUGUST 2015
1  The AntiTerrarist Financing and Proliferation Act, No. 14
2015 was passed in Parliament on Augut 2815

Section 15- Duty to report information
Where a person
Has reasonable grounds for knowing or suspecting, that
another person has committed or attempbecbimmit a
terrorist financing offence; and
1  Theinformation or other matter which gives reasonable
grounds for such knowledge or suspicion came to himin {|
course of a relevant business,
He shall report the information or other mattethe
relevant Money Laundering Reporting Officer or to the FIU.

== =a =

A relevant business shall inform the FIU as soon as
practicable it~
1 It holds an account for a person, has entered intondgsabr
an agreement with a person or has been approached by o
behalf of a person;
It knows, or has reasonable cause to suspect, that the per;
Is a designated person; or

1  Section 71- Reporting obligations of relevant businesses
1

= ==
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1 Has committed an offence under section 63(1), 64(1), 65(1
66(1), 67(1), 6%f 70; and

1  Theinformation or other matter on which the knowledge o
reasonable cause for suspicion is based came to it in the
course of carrying on its business.

“designated-person’ means
1 A person specified in Schedule 1 as a designated person;
1 A person who is the subject Of a designation under this Ac

UPDATE-FEBRUARY 2016:

T The ASAR Filing Guidance 0
Assessment Report (DAR) of 2009 appears to make
reference to updating the SAR form and the Guidance
Notes. The Guidance Nies are currently being reviewed
towards further enhancement.

1  However, it must be noted that comprehensive training
related to identifying suspicious transactions relevant to
every category of Service Providers is done annually.
These presentations identifing high risk transactions
along with updates and advisories relating to new
typologies and trends are normally shared with the
financial institutions.

1 Further, the SAR form has been updated from the 2004
structure providing more guidance for the institutions as
to what should be included on the Form.

UPDATE-AUGUST 2017
Guidance on Suspicious Activity Reports, including the filing of SARS
have been published by the FIU on its website for the attention and
guidance of all service providers in the gliction.

14.
Protection &
no tippingoff

NC

UNATMA and/or POCA do not prohibif
tipping off of the filing of SARs related t(
terrorist financing;
POCA Section 45 does not explicit|
prohibit tipping off of the fact of filing of the
SAR itself.

POCA Setion 45 should be amended
prohibit tipping off of the fact of the filing o
the SAR itself;

The defense in POCA Section 45(4) should
removed;

UNATMA and/or POCA should be amendg
to prohibit the tipping of the filing of SAR
and any related discdare of information to g
police officer of suspected terrorist financi
activities or transactions.

Amendments to POCA have been drafted and submitted to the Hor
for consideration. It is however intended that all amendments to POC|
be taken to Piament together.

This matter is still pending as the Bill has not yet been tabled as envisi
The matter is presently before the Hon. Attorney General.

Update:

Amendments to POCA have been finalized, including an amendme
Section 45 to prohibtipping-off of the fact of the filing of a SAR itself
The Bill was tabled before Parliament at its sitting on February 28, |
and was passed. It is currentl
which should take place shortly.
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Update August 202

See Act No. 3 of 2012 (Proceed of Crime Amendment (2)) as attachq

UpdateAugust 2013
The Consultant who has drafted the POCA and AML/CFT Regulation:
been engaged to draft new Courfamancing of Terrorism legislation t
repeal and replace the WYMA.

It is anticipated that the new legislation wgtbntain provision requiring
the filing of SARs for transactions or financial activities that are suspe
to constitute or be related to the financing of individual terrorists
terrorist organizatio.

UpdateFebruary 2014
Tipping Off-Section 129 of POCA 2013 adequately addresses
examiners’' comments regarding |

UPDATE-August 2014
The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidem Notes and expands on fl
law, will be established by October 2014.

UPDATE — February 2015
The AML/TF Code, which includes the Guidance Notes, is prese
being finalized by the Attorne
brought into force by # National AntiMoney Laundering Committey
(NAMLC) after consultation with the Minister of Finance. The Codg
intended to be brought into force by the second Quarter of 2015.

The Anti-Terrorist Financing and Proliferation Bill has been placed be
Paliament and the Parliamentary sanctioned Select Committee
discussion in the 4th quarter of 2014. It is anticipated that the Bill
be tabled at Parliament in its first sitting in 2015, for passage.

UPDATE — FEBRUARY 2015
The Anti-Terrorist Financing and Proliferation Bill 201%vas forwarded
to the clerk of the House of Assembly for the next sitting of Parliamer
Tuesday 3 March, 2015.

UPDATE - AUGUST 2015
1  The AntiTerrorist Financing and Proliferation Act, No. 14
2015 was passed in lament on August 18 2015
1  Section 18- Tipping off
(1) Subject to section 19, a person is guilty of an offence
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(@) He knows or suspects that a relevant disclosur
being or has been made, whether by himself
another person;

(b) He discloses the fact thatralevant disclosure i
being or has been made; and

(c) His disclosure is likely to prejudice an
investigation that might be conducted following t
relevant disclosure.

(2) Subject to section 19, a person is guilty of an offence
(@) The person discloses that amvestigation into
allegations of terrorist financing, is beir
contemplated or is being carried out; and
(b) The disclosure is likely to prejudice thi
investigation.

1 POCA 2013 does not contain the same provisions as th
Act as it relates to PCMLPA séah 45

Section 129(2) POCA- Subject to section 130, a person

guilty of an offence if:

(@) He knows or suspects that a relevant disclosure is b
or has been made, whether by himself or another per

(b) He discloses the fact that a relevant disclosubeiisg or
has been made;

(c) Hisdisclosure is likely to prejudice any investigation ti
might be conducted following the relevant disclosi
referred to in subsection (2); and

(d) The information concerning the relevant disclosure c
to him in the course of levant business

UPDATE-February 2016:

1  Thedeficiencies identified here werdully addressed.

15.

Internal
controls,
compliance &
audit

PC

=

Insufficient provisions for comprehensive policig
No requirements to train staff on current ML a
FT trends, typlogies, techniques, etc;

No requirements to screen Fl employees to en
high standards;

Insufficient time and seniority of compliand
officers devoted to AML/CFT functions by som|
Fls, including inherent conflicts in muiltask
responsibilities;

1

Enhance the requirements for Fls
have comprehensive policies, a
consider evising the compliance an
independent audit requirements ung
POCA Regulations 8 (narrower) to mal
them consistent with those under Sect
46 of the POCA (broader);

In the revised Guidance Notes there are spebiapters which allow fo
the establishment and maintenance of procedures to prevent ML al
which includes internal controls, risk assessment and managemer|
monitoring and management of compliance with such policies

procedures and internal comamication of such policies and procedures
also requires senior management accountability including allocatior)
director or senior management, the overall responsibility for

establishment and maintenance of effective AML systems and control
the appointment of a person with adequate seniority and experience
Compliance officer or reporting officer.
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Lack d specific training in on AML/CFT for high
risk areas e.g. money remittance busing
correspondent accounts, wire transfers, Haek

back loans, and credit card operations.

1

Require FlIs to train staff on current M
and FT trends, typologies, technigug
etc.;

Clarify the scope of the trainin
requirement to ensure that the te
“relevant empl oy
have/may have access to information t
can be relevant to determine the existe
of ML, does not restrict the trainin
requirement;

Require FIs to properly scree
employees for fit and proper criteria
ensure high standards;

Supervise and require Fls to ensure t

compliance officers devote sulfficiel
time and seniority to AML/CFT, an
avoid inherent conflicts when multi
tasking suctofficers;

Fls, especially banks, should emphas
AMLI/CFT training for high risk areas e.g
money remittance busines
correspondent accounts, wire transfe
backto-back loans, and credit car
operations.

There is also a chapter on staffiareness that emphasizes the need
regulated entities to ensure that staff is competent, remains st ¢
appropriately supervised and that their competence is regularly revi
and they are trained in AML and CFT. This includes systems of ong
monitoring of staff and proper screening that should go beyond si
reference checks. There are consequefarebreaching these policies.

There are specific chapters in the Guidance Notes that tell DNFBP
to keep records and identify suspicious transactions.

The said Notes are at the stage where they are being informally rev|
by the IMF Team Leademnd upon feedback being obtained, the Guidal
Notes will be circulated to the industry.

The IMF team leader regrettably was unable to undertake an infq
review of the Guidance Notes, and also indicated that the IMF is una|
undertake such review amg to other commitments and constraints.
has recommended that the CFATF or certain CFATF countrie
approached to obtain technical assistance in this regard. This prod
currently being undertaken.

Update:

The CFATF has agreed to assistwithee f i nal i zati on
Guidance Notes by sourcing a consultant. Dialogue is ongoing with
Calvin Wilson (CFATF) in relation to technical assistance which may
given to SVG for this project, from the Commonwealth Secretariat.

The CFATF hasgreed to provide technical assistance in the finaliza
of SVG's AML/ CFT Guidance Not e
sourced and the agreed target date for completion is June 2012.

Update-August 2012

The Risk and Compliance Department of the Bahaint Vincent and
the Grenadines (formerly National Commercial Bank (SVG) Limit
designated the month of June 2012 as AML/CFT month. During
month a number of activities were undertaken with a view to increg
empl oyees’ a war e nsees.dn addition A& EIU @&
invited to participate in a panel discussion on the topics of the FATH
its Recommendations and AML/CFT Regulations and Guidance Not¢

Additionally the FIU has also engaged in AML/CFT Training exerci
with more financih institutions, credit unions, money remitters a|
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insurance agencies during the months Malaly 2012. Training will
continue through the end of 2012.

The AML/CFT Guidance Notes are not yet completed. The consulte
expected to come to SVG to coitsen the Guidance Notes.h&
Consultant has extended his completion date for review of the AML/|
Guidance Notes to the end of August 2012.

Update October 2012

The main problem with thergr af ti ng of SVG’' s
that the first Consudint appointed to update and revise the GN produ
work which was incomplete and inadequate to be proposed
implementation. Another Consultant had to be retained after
extensive but inadequate GN were produced.

Another external Consultant wasaeted to draft the Guidance Notes a
his recommendation was for a new draft to be produced. This Cons
has worked successfully in other jurisdictions and has proyv
comprehensive details on his work and also provided updates o
progress. He hdsowever exceeded the stipulated deadline for comple
and explained that the undue dg¢
circumstance’. SVG has already
of having the Guidance Notes redrafted by thes&iiltant and it would b
very inconvenient to change yet another Consultant at this stage.
Consultant has committed to providing a revised draft of the Guid|
Notes by end of October 2012. The Consultant is simultaneously proyv
draft amendment® the AML Regulations to more fully capture all Cq
FATF Requirements and taking into consideration the FATF Rey
Recommendations of 2012.

UpdateFebruary 2013

The Consultant has provided a draft of the Proceeds of Crime and M
Laundering Reguaitions, which includes PEPs and terrorist financing
the SVG FSA and FIU for review.

The draft contains all recommended amendments made by the IMF a
as the FATF recommendations.

The Consultant is progressing with completing both the P(

Regulaions and the Guidance Notes. The Consultant is working cld
with the relevant stakehol &enx

UpdateAugust 2013

Comments on the Draft POCA Regulations have been submitted {
consultant and a final draft éairrently being awaited. See attached.
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The consultant has also undertaken a revision of the Proceeds of
(Money Laundering) Act to address the 40 recommendations and
recommendations stated herein, the draft was submitted to and is pre
before the Attorney General. It is expected that the Bill will placed be|
Parliament at the November 2013 sitting. See Attached.

The Consultant is also working on finalising the Guidance Notes w
will be in the form of a Code to enable enforcedili

UpdateFebruary 2014

Draft AML/CFT Regulations are in the final stages and, pursuar|
Section 168 of POCA, No. 38 of 2013, shall be made by the Ministe
Finance) after consulting with the National AMbney Laundering
Committee and Cabinet.

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidance Notes and expands ol
law, will be established by October 2014.

UPDATE — February 2015

The AML/TF Code, which includes th@uidance Notes, is present
being finalized by the Attorne
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultation with the Minister of Finance. The Codg¢
intended to be brodn into force by the second Quarter of 2015.

UPDATE - FEBRUARY 2015
Training:

The Financial Intelligence Unit commenced training of Service Provij
on February 2, 2015. These AML/CFT workshops will run frol
February to April, 2015. Letters were setat all Service Providers
operating within the jurisdiction and to date, training has been sche|
with 90% of them.

Annual Compliance Report:
In 2012, the FIU implemented this tool to ensure compliance )
obligations under the various AML and TF Isigtion.

From the reports submitted, the FIU would then undertake an asses
of the Service Provider to ascertain whether or not it is adhering ti
provisions of the aforementioned Legislation. Entities are urged to a
whether these areas werteeagthened and any deficiencies highlight
were cured. They are also advised to make the requisite improveme
their systems to ensure that all suspicious transactions are reported
FIU and to safeguard themselves from sanctions forcoompliance.
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Annual Compliance Reporting has the following stages:

1  Phase 1Completing questionnaire on Compliance Structur]

1  Phase 2Completing questionnaire on Risk Based Assessn

1  Phase 3Submission of Compliance Manuals

1  Phase 4Completing questionnaire ddustomer Due
Diligence and Know Your Customer

1  Phase 5Completing questionnaire on Monitoring and
Reporting

Service Providers have been providing their Reports under this mech|
and this has greatly aided in identifying deficiencies and correctimg |
at the earliest opportunity. Based on the ratings obtained from their re
entities are assigned a risk level as it relates to the threat they may ¢
in facilitating AML and TF.

Further, Section 30 of th&nti-Money Laundering and Terroristincing
Code which will soon be implemented, states that annual complig
reports and quarterly reports must be submitted by all institutions. F¢
to submit same carries with it a fine of EC$100,000.

UPDATE - AUGUST 2015
The old Regulations no longkave effect

1 Regulation 20 addresses Policies, Procedures and Cor
Record Keeping and Training
Regulation 20 (7) states that a service provider \
contravenes subregulation 1 (policies, procedures, system
control s); 3 (s uwiths regiilatiany; yor 49
(procedures for monitoring and testing effectiveness); is g
of an offence and is liable on summary conviction to a fing
$100,000.

1  Regulation 24- Training

(1) A service provider shall take appropriate measures fol
purposes bmaking employees whose duties relate to
provision of relevant business aware-of
(@) The AML & CTF policies, procedures, systems 3

controls maintained by the service provider
accordance with these Regulations and the Cod
(b) The law of the State ring to ML and TF offences|
and
(c) These Regulations, the Code and any Guidg
issued by the Committee.

(2) A service provider shall provide employees specifiec
subregulation (1) with training in the recognition a
handling of-

(&) Transactions carried out byr on behalf of any
person who is or appears to be engaged in Ml
TF; and
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(b) Other conduct that indicates that a person ig
appears to be engaged in ML or TF.

(3) For the purposes of subregulation (2), training sl
include the provision of information azurrent ML and
TF techniques, methods, trends and typologies.

(4) Aservice provider who contravenes subregulation (1),
or (3) is guilty of an offence and is liable on summ:
conviction, to a fine of $100,000.

The definition of relevant business is faunin Regulation 3- the

interpretation section and st at

which, if carried on by a person, would result in that person being a se

provider. (service providers are listed in Schedule 1 of the Regulatior
1  Regulation 1(d}- screening of employees

1  Regulations 25-27 : Compliance and Reporting Obligation:

UPDATE-FEBRUARY 2016:

1 Along with the Sections noted above in earlier updates
found in the POCA Regulations of 2014 the FIU is currently
undergoing training with all financial institutions and high
risk service providers which include money remittance
agents and businesses, banks, credit unions, insuran(
companies and cooperative societies. They are beir
trained in relation to developing trends and typolgies in
their respective businesses.

The drafted AML/CFT code provides in paragraph 33 for the
training of employeesd6 of

(1) It provides that a service provider shall:

() provide appropriate basic AML/CFT awareness training
to employees whose duties do not relate to the provision (
relevant business;(b) establish and maintain procedures
that monitor and test the
AML/CFT awareness and the training provided to them:;(c)
vet the competence and probity of mployees whose
duties relate to the provision of relevant business at the time ¢
their recruitment and at any subsequent change in role and
ensure that their competence and probity is subject to ongoing
monitoring; (d) provide training, to temporary and contract staff
and, where appropriate, the staff of any third parties fulfilling a
function in relation to a service provider under an outsourcing
agreement; and (e) provide employees with adequate
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training in the recognition and handling of transactions at
appropriate frequencies.

(2) The training provided by a service provider shall:

(a) be tailored to the business carried out by the service provider an
relevant to the employees to whom it is delivered, including particular
vulnerabilities of the serviceprovider; (b) explain the meaning of
fimoney | aunderingo for the pur
this Code and the meaning of 7
obligations of employees to make disclosures under section 126 of |
Act and secton 17 of the Anti-Terrorist Financing and Proliferation
Act and explain the circumstances in which such disclosures ar
required to be made;(c)explain the riskbased approach to the
prevention and detection of money laundering and terrorist financing;
(d) highlight to employees the importance of the|
contribution that they can individually make to the prevention and
detection of money laundering and terrorist financing; and (e)be
provided to employees as soon as practicable after their appointmen|

34. A @rvice provider who contravenes paragraph 32 is guilty of an
offence and is liableon summary conviction to a fine of three thousand
dollars.

Please see attached AML/CFT for ease of reference.

Update August-2017

33. (2) A service provider shall:

(@) provide appropriate basic AML/CFT awareness training to
employees whose duties do not relate to the provision of releval
business;

(b) establish and maintain procedures that monitor and test the|
effectiveness of its employeeag
provided to them;

(c) vet the competence and probity of employees whose dutig
relate to the provision of relevant business at the time of theil
recruitment and at any subsequent change in role and ensure thg
their competence and probity is subject tmngoing monitoring;

(d) provide training, to temporary and contract staff and,
where appropriate, the staff of any third parties fulfilling a function
in relation to a service provider under an outsourcing agreement; ang

(e) provide employees with adequa training in the

recognition and handling of transactions at appropriate frequencies.

2) The training provided by a service provider shall:

(@) be tailored to the business carried out by the service

provider and relevant to the employees to whom it is alivered,
including particular vulnerabilities of the service provider;

(b) be conducted with the appropriate level of detail to ensure
a good understanding and appreciation of the issues relative to mong|
laundering and terrorist financing;
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(c) be desigred to test employee knowledge of anthoney
laundering and terrorist financing issues commensurate with
established standards; expl ain |
the purposes of the Act, the Regulations and this Code and th
meaning of fiinaemaiong&,t cover t
employees to make disclosures under section 126 of the Act and sect
15 of the Anti-Terrorist Financing and Proliferation Act and explain
the circumstances in which such disclosures are required to be mady
(d) pertain to the familiarization with the provisions of the laws
(list |l aws) and attending reg
compliance procedures and with international standards stemming
from the international money laundering and terrorist financing
prevention conventions, and with the guidelines.

(c) explain the risk-based approach in the prevention and
detection of money laundering and terrorist financing focusing but
not limited to areas such as wire transfer, credit card, money|
remittan ces services and correspondent accounts.

(d) highlight to employees the importance of the contribution
that they can individually make to the prevention and detection of]
money laundering and terrorist financing; and

(e) be provided to employees as soon psacticable after their
appointment and periodically using a risk based approach.

34. A service provider who contravenes paragraph 33 is guilty of al
offence and is liable on summary conviction to a fine of three thousan|
dollars.

16.
DNFBP-
R.13-15& 21

NC

1 Minimal SAR reporting;
1 No compliance supervision of most DNFBPs.

While the overall volume of busineg
conducted by DNFBPs is low, man
transactions, particularly crof®rder
transactions, are vulnerable to ML and
risk. In this context, SAR repongy by
DNFBPs is very low, suggesting a ne
for additional training and/or strictg
oversight of compliance in this area;

Need to strengthen internal complian
programs and supervision of the san
especially with respect to the larg
DNFBPs. With the lnited exception of]
some RAs, the adequacy of interr
compliance programs has not be
examined by supervisors;

Need to assign responsibility fq
oversight of the reporting and intern
AML/CFT compliance programs o

Revised Guidance Notes tells all institutions that they need to hav|
proper compliance structure in place and requires them to condud
assessments and put systems in place to protect against the ide
vulnerabilifes.

There is also included a self assessment questionnaire which &
entities to evaluate their complianggstems.

IBID —re: Status of AML/CFT Guidance Notes.

As part of its mandate for training and awaremessing, the FIU
periodically sends dwnewsletters to financial institutions and DNFBPs
trends and typologies on ML and TF offences.

In addition, the FIU intends to conduct onsite training with DNFBPs wi|
the last quarter of 2011.

Update

In the latter half of 2011 the FIU sent &t to all Financial Institutions
and Relevant Businesses including DNFBPs to ascertain their trg
needs and to coordinate proposed dates and topics for training. Whi
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lawyers, accountants, real estate agje
jewelers and car dealers.

all entities have responded, the FIU has commenced training in Fek
2012 anl has conducted training to date with a local Bank, a Credit Ur|
an Insurance Company and a Money Remitter. Training will continue|
2012 until every Scheduled business and institution under POCA
received AML/CFT training.

Update-August 2012

The FIU has engaged in AML/CFT Training exercises with more finar|
institutions, credit unions, money remitters and insurance agencies (
the months Marcluly 2012. Training will continue through the end
2012.

UpdateOctober 2012

In responsed the examiners comments Paragraph 16 above, the trg
conducted by the FIU includes training of all Registered Business as
in Schedule 1 of POCA which includes DNFBPs. It is anticipated
additional training of this sector will lead to incsea SAR reporting.

UpdateAugust 2013

The FIU, FSA and the National Artloney Laundering Committee hay
completed review of the draft POCA Bill and AML/CFT Regulations.

Provision has been made for the FIU to assume responsibility
monitoring and eforcing AML/CFT compliance by those DNFBPs th
are not now subject to supervision by the FSA. This will require a ful
amendment to the FIU Act in the future as the FIU does not curri
engage in supervisory functions.

UpdateFebruary 2014
As indicated above, the FIU will undertake supervisory function:
relation to DNFBPs in particular. This will be finalized in the dr
AML/CFT Regulations.

UPDATE-August 2014
The AML/TF Regulations No. 20 of 2014 were passed in August, 2
TheFIU is the supervisory authority for DNFBPs.

UPDATE — February 2015

The AML/TF Code, which includes the Guidance Notes, is prese
being finalized by the Attorne
brought into force by the National Aftoney Laun@ring Committee
(NAMLC) after consultation with the Minister of Finance. The Cod¢
intended to be brought into force by the second Quarter of 2015.
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UPDATE - FEBRUARY 2015
Training:
Training was done with a number of DNFBPs in 2013
1 Car Dealers-May: four (4) (onsite)
June: workshop for all car dealers operating in

jurisdiction
1 Real Estate Agents- June: Workshop for all real estate age
operating in the jurisdiction

The Financial Intelligence Unit commegtttraining of Service Provider,
on February 2, 2015. These AML/CFT workshops will run frof
February to April, 2015. Letters were sent to all Service Provi
operating within the jurisdiction

Supervision:
POCA 2013- Part VIl addresses Regulation,f&uvision & Enforcement
in Sections 151 to 159

Section 152 (1) states that the objective of a supervisory authority
supervise relevant service providers in relation to their AML/C
obligations and to enforce compliance with those obligations afseee)

Section 151 states that the AMbney Laundering and Terroris
Financing Regulations shall d €
bodies, which may include the Financial Services Authority and
Financial Intelligence Unit, as the supervisoryhauities for externally
regulated service providers and Amgulated service providers.

The Financial Intelligence Unit had been designated as the bo(
supervise these entities.

The list of Service Providers is found in Schedule 1 of the AML &
Regulations, 2014.

17.
Sanctions

NC

Regulatory laws lack the full range (
administrative sanctions for namompliance with
POCA and the POCA Regulations;

Regulatory laws lack explicit linkages betwe|
sanctions and necompliance with BCA and the
POCA Regulations;

POCA and the POCA Regulations lack le(
authority to regulators to impose sanctions for-n
compliance;

Amend regulatory laws to ensure that t
full range of administrative sanctior]
powers for violations of POCA and th
POCA Regulations are available

regulatory bodies; such sanctiqmswers
should be harmonized across regulat
laws to ensure consistenc]
Administrative sanctions should includ
at a minimum: written warnings; orde

or directives to comply with specifi

The offences under POCA are set out in the proposed Guidance
highlighting the sanctions for failure to colppConsideration is being
given in the Guidance Notes to authorize competent authorities to in
administrative sanctions for failure to adhere to the requirement|
particular, a single regulatory unit is being established whereby IFSA
Supervisoy and Regulatory Division of the Ministry of Finance and 1
Cooperatives Division wild.l be 1
Ser vi ces haswnotlyed beent egtablished but is expected t
established before the end of 2011. The Finar@gavices Authority Bill
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Regulatory laws do not have effectiy
proportionate and dissuasive administrative fir
and criminal penalties;

Regulabry laws lack authority for regulator t
initiate a referral to the DPP for serious violatio
of POCA, UNATMA and the POCA Regulation;
and

Regulators, including IFSA and the Ministry {
Finance, have imposed few, if any, administrat|
sanctions for nomompliance with AML/CFT
measures even when authorized by law to do s(

instructions; removal of controllin
shareholders, directors @n senior
management officials; ordering regul
reports; administrative fines for ner
compliance (possibly on a daily basis
barring individuals from employmen
within any regulated sector; replacing
restricting powers of managers, directo
or contrding owners; imposing|
conservatorship; and suspensid
revocation or withdrawal of the license;

Amend POCA and the POC
Regulations to explicitly authorize &
regulatory bodies and agencies, includi
IFSA with respect to international bank
mutual fund, insurance companies a
RAs; the Ministry of Finance with respe
to local banks, MSBs and insuran
companies, and the Comptroller

Cooperatives with respect to creg
cooperatives, to impose administrati
sanctions referred to above for violatio
of POCA and the POCA Regulations;

Amend regulatory laws to authoriz
regulators to recommend to the DPP t
a criminal proceeding be initiated fq
serious violations of POCA and th
POCA Regulations; and

Amend regulatory laws to ensure th
civil fines ard criminal penalties ar¢
substantially increased along the lines
those found in the Banking Act (see ch
above) or in Section 47 of POCA.

governing the establishment, structure and functions of the FSA is
final stage of review.

Update:

The Financial Services Authority (FSA) Act was enacted on Noven
2292011. The formal establishment of the FSA is tadéte April 2012.
The Act provides for administrative sanctions as well as crim
sanctions.

An Amendment to Section 23 of the International Banks Act to incl
POCA regulations and to initiate enforcement for breaches of AML/(
legislation has beerest to AG for consideration.

Recommended administrative sanctions for violations of POCA
POCA regulations have been sent to AG for consideration.

General recommendations made by IMF assessors have been subm
the AG for consideration under tRSA Act.

There has been a delay in the establishment of the FSA owing to na
general elections in SVG which took place in December 2010. There
therefore disruptions in how quickly this entity could be established dj
delays prior to and subguent to elections when other matters of State {
priority.

The Financial Services Authority (FSA) has not yet been established
expected to be established before the end of 2011. The Financial S¢
Authority Bill governing the establishmerstructure and functions of th
FSA is in its final stage of review. There is still strong commitmen
establish the FSA. The lease arrangement for the targeted premises
FSA is being finalized.

The Bill was presented in Parliament on Octol88r2011 and is slated t
be enacted by November8011 after a Select Committee Review. T|
Minister of Finance has confirmed publicly that the FSA would be se
thereafter in January 2012. The lease arrangement for rental of pre
for the FSA haseen finalized.

Update:

The Financial Services Authority (FSA) Act was enacted on Noven
2292011. The formal establishment of the FSA is targeted for April 2(
The physical location of the FSA has already been finalized as well as
arrangerents previously mentioned.
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Meetings are ongoing with the Director General/Finance and Plannin|
other representatives of the Ministry of Finance (Single Regulg
Division (SRD)) to address all logistics of the establishment of the F
The IFSA, SRDand Cooperatives Division are expected to be merged
the FSA and upon the request of the Director General, has now
assessed its human resources to determine competency of staff in g
facilitate the transition of competent staff and reqeiskills into the FSA.

A World Bank Consultant has been assigned through an Eastern Cari
TA Project, to assist SVG in the establishment of the FSA. The Consi
is working with IFSA, SRD and the Gaperatives Division, to give
strategic directiorto the commencement phase of the FSA and wor
ongoing to finalize a Business Plan for the first year of operation o
FSA. The first annual Budget is also being finalized and the organizat
chart has been finalized.

Update August 2012

The FA Board of Directors and Executive Director have been appoil
by Cabinet. A three (3) year Strategic Plan and Budget have been pre|
Other logistics are being sorted pending the imminent establishment
FSA. The FSA is expected to be establisthedng the latter half of 2012,

Update October 2012

The FSA Board has been working on logistical and administrative me
with respect to the establishment of the FSA.

The FSA Board has held several meetings and made significant pr¢
in finalizing administrative matters to ensure the smooth transition of {
distinct regulatory bodies into the FSA and to ensure that the FSA v
be fully operational on the date the FSA Act is proclaimed. The dat
for proclamation is November 1st 2012.

Extensive work was carried out to finalize a comprehensive Strategic|
including an Organizational Structure and Plan, and a Three
Operating Budget. Salary Scales for the FSA are included in the
Budget and this required in depth research anduslisans locally with
relevant stakeholders.

Formal recommendations by heads of the three regulatory bodies
been made and accepted for the transition of staff into the FSA.

Recruitments for additional staff required as per a finalized Organiz;
Chart, is ongoing.

The location of the FSA is very appropriate and has been secured hoy
is temporarily being occupied by the Ministry of Finance due to a fir
the |l atter’s premises. The Mini
the said pemises in December 2012. The design for the physical prer|
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of the FSA has been accepted and can readily be adapted to what ¢
exists. The FSA will operate from the departments of the three regul
bodies with IFSA being the main office until theysical move is made.

Al |l ogistical details releval
November 1st are being addressedfficial seals, stamps, stationer
websites, email and IT and other like matters, are all being pur
enhanced for the FSA.

The groundwork for the liquidation of IFSA is also ongoing.

Update February 2013

The Financial Services Authority (FSA) Act was proclaimed on Noven
12 2012. The FSA is now fully functional.

Section 5(1) (g) of the FSA Act requires the FSA tonittr and ensure
compliance by financial entities and registered entities and by such
persons as are subject to them, with such Act, Regulations, Cod
Guidelines relating to Money Laundering or the financing of terrorisn|

(The FSA Act is heretattached for information)

UpdateAugust 2013

Two and a half months after its establishment, the FSA intervened an(
management and control the only building society in SVG, the larges
most iconic non bank financial institution. Prior to in&mtion, this
financial institution was experiencing severe liquidity problems and |
managementThe FSA has seconded some of its staff to assist with
day to day activities of the institution, which is now well on its way
financial stability. Thi s i ntervention has
capabilities and capacity, both at a legislative and human resources
and has illustrated that the FSA is well equipped to carry out its
important regulatory functions. Notwithstanding the ongoingsi<r
management in relation to the building society being undertaken b
FSA, the FSA has simultaneously also undertaken extensive work i
Credit Union Sector to ensure that the sector is effectively supervise
that the financial condition oflal t he country’ s
Onsite examinations of all credit unions have now been undertaken.

UpdateFebruary 2014

Three of the six credit unions provide agency services on behalf of tH
money remittance company, West ({

Onssite exanmations were done using a riblsed approach with the
objective of evaluating the safety and soundness of the Credit Union
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including compliance with laws and regulation. The main areas of
concentration are protection; effective financial structuret ageerth;
rates of return and costs; liquidity; and management and ML/CFT.

The results of the onsite inspections were mixed where two credit un
were classified as low risk; two were considered medium risk; and tw
high risk.

Based on the osite examiation, three credit unions were required to
prepare recapitalisation plans; one was required to signed a

memorandum of agreement with the FSA; and recommendations we
given to the others so that corrective action can be taken on areas of
weakness idenigd.

UPDATE — February 2015
The second round of onsite examinations of credit unions and bui
societies, which assess prudential as well as AML/TF requirements
commence in the second quarter of 2015.

The second and third rounds of onsite exationa of Money Services
Businesses and Insurance companies will commence in the second
of 2015.

Update August 2015
Two on site examinations have been completetar in the second roun

for the credit unions and Building societies. The otheretexaminations
will be completed by November 2015.

With respect to Money Services Businesses the second round of
examinations will commence in the first quarter of 2016.

FSA Capacity Building the FSA staff has been exposed to a numbg
training opportunities offered by regional agencies including CART/
the most recent being the, CARTAC sponsored training on-Basled
Supervision in February, 2&tacbed
hereto for referenceillustrates the accomplishmerdad developments
of the FSA. This report was provided to the CFATF and many ¢
CFATF member countries.

UPDATE - FEBRUARY 2015
POCA 2013- Part VIl addresses Regulation, Supervision & Enforcen
in Sections 151 to 159

Section 151 states that thenti-Money Laundering and Terroris
Financing Regulations shall designate: (a) a person or body a
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supervisory authority for regulated service providers; and (b) one or
persons or bodies, which may include the Financial Services Authorit)
theFinancial Intelligence Unit, as the supervisory authorities for exterr,
regulated service providers and aagulated service providers.

Section 152 and Schedule 4 of POCA 2013 addresses the functions,
and duties of the supervisory authorities.

Section 152 (1) states that the objective of a supervisory authority
supervise relevant service providers in relation to their AML/C
obligations and to enforce compliance with those obligations.

In the Schedule, Section Bower to require infanation and productior|
of documents; Section 5 Compliance visits; Section -9 Offences; and
Section 10- Enforcement action.

The list of Service Providers is found in Schedule 1 of the AML &
Regulations, 2014 and Externally Regulated Service Proviaderfound
at Schedule 2.

18.
Shell banks

NC

Two offshore banks were identified as not havi
meaningful mind and management/significe
physical presence in SVG;

No prohibitions against entering into, or continui

correspondent banking relationships wigthell
banks;

No requirements for Fls to satisfy themselves {

respondents in other countries are not used by ¢

banks;

1 Offshore shell banks maintai
correspondent accounts locally, contrary
Rec. 18, the GNs, al
regulations.

Review the physical presence
all offshore banks against th
meaningful mind and manageme|
criteria of FATF Rec. 18 abov
and prohibit the continuation d
any shell banks;

Introduce explicit prohibitiong
against entering into, or continuin
corresponden banking
relationships with shell bankg
consistent wi t
prudential guidelines;

Require Fls to satisfy themselvg
that respondents in other countri
are not used by shell banks;
Require domestic banks to comp
wi t h Rec. 18,
prudential guidelines and the GN
with respect to corresponde
banking facilities;

All six banks in operation at the time of the Mission have been revie
in keeping with the recommendation of the Assessors.

At present only two active (2) international karremain operating ir
SVG as one is in liquidation, two went into voluntary liquidatior
liquidator approved by IFSA) and one is in controllership.

Update

There are currently four (4) international banks in SVG. Two (2) licer
were approved in 2010nd 2011 respectively, but these Banks becs
operational in the latter half of 2011.

SVG shall continue to closely monitor all international banks operatir|
SVG and submit that there are no shell banks so operating.

The ot her as pe cimsendations tindex Rek. ISrieed
be addressed by amendment and this will be part of the revision ¢
POCA Regulations and Guidance Notes.

At present there are still only two active (2) international banks w|
remain in operation in SVG dwo arein liquidation and two went intc
voluntary liquidation ( liquidator approved by IFSA).
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SVG continues to closely monitor all international banks operating in §
and reiterates that there are no shell banks so operating. Enh
monitoring of existing irgrnational banks and enhanced vetting
applications are being diligently carried out by IFSA.

Update:

IFSA has undertaken 3 rounds of onsite inspections all offshore K
operating in SVG in the past three and a half years as a result of enh
monitoring.

Altogether, IFSA has undertaken 2 rounds of onsite inspections of R|
the past 3 and a half years. The number of Registered Agents operg
SVG has reduced from 28 at the time of the assessment to 16 at f
owing to efforts by IFSA tanonitor and ensure full compliance of the I¢
by Registered Agents.

Update August 2012

The number of Registered Agents has arisen in the past month to 17
the licensing of one new Registered Agent in July, 2012.

Update— October 2012

IFSA contintes to closely supervise the operations of all its internatif
banks and confirms that there are no shell banks operating in SVG.

Update February 2013

The fourth round of onsite inspection of international banks is schec
to commence during the sexbquarter of 2013.

UpdateAugust 2013

The FSA has commenced another round of onsite inspectio
International Banks and Registered Agents. There are currentl]
Registered Agents and 5 international Banks operating in SVG.

UpdateFebruary 2014

Onsite inspections of SVG's Fo
comprises the entire sector, and Five (5) Registered Agents have|
completed since the last round on onsite inspections began. This
fourth round of onsite inspections since 2009.

89



UPDATE-August 2014

Onsite inspections of SVG' s t wg
and four (4) International Banks which now comprises the el
international banking sector, have been completed since the last roy
onsite inspections lgan. This is the third and fourth round of ong
inspections of Registered Agents and Banks respectively since 2008

UPDATE — February 2015

The fourth round of onsite examinations of International Banks
Registered Agents and Trustees are ongoimd) @e scheduled to b
completed by the"® Quarter of 2015.

UPDATE — February 2015

The fifth round of onsite examinations of international banks |
commence in the fourth quarter of 201%he fourth round of onsitg
examinations of Registered Agents:ida Trustees are ongoing ar
scheduled to be concluded in 2016.

UPDATE - AUGUST 2015

1  Regulation 28- Restrictions on correspondent banking
(1) A SVG bank that is, or that proposes to be,
correspondent bank shall

(a) not enter into or maintain relationshipsthwany
respondent bank that is a shell bank;

(b) not maintain relationships with any respondent b
that itself provides correspondent banking servi
to shell banks;

(c) shall take appropriate measures to ensure th|
does not enter into, or continue, a espondent
banking relationship with a bank that is known
permit its accounts to be used by a shell bank;

UPDATE-FEBRUARY 2016:

The deficiencies identified hereunder were fully addressed.

19.
Other forms
of reporting

20.

Other NFBP
& secure
transacton
technigues

The authorities should keep under revig
evolving opportunities for reducing the use
cash in the economy.
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21. S

pecial
attention for
higher  risk
countries

NC

No requirement to pay special attention
transactions and relationships withrgens from
countries that do not or insufficiently apply t
FATF Recommendations;
No formal mechanism to advise FIs of AML/CH
concerns with other countries and no st
advisories have been issued to date;
1  No provisions to apply counteneasures
againstountries that do not or insufficientl
apply the FATF Recommendations and
such measures have been applied.

Require Fls to pay specig
attention to transactions ar
relationships with persons fror|
countries that do not o
insufficiently apply the FATF
Recommendations;

Implement a formal mechanis|

to advise FIs of AML/CFT|
concerns with other countries ai
where necessary advise Fls of su
concerns;
Introduce provisions an
procedures that would requi
SVG to apply countemeasures
against countries &t do not or
insufficiently apply the FATF
Recommendations.

The Guidance Notes instructs the Compliance Officer to take accol
FATF reports whether it be MEV or findings of the IMF or World Bal
to assess the ML and TF risk posed by jurisdictions ttiey may be
dealing with and that high risk jurisdictions or jurisdictions w|
outstanding advisory notices and that they should take account of th
associated with these jurisdictions.

Notifications received by the FIU with reference to releasdsaalvisories
and updates on jurisdictions or persons of interest from FATF or (
similar bodies are forwarded to those institutions regulated unde|
Proceeds of Crime and Money Laundering Preventiod theUnited
Nations AntiTerrorism Measurekegislation.

IFSA has updated its website to direct visitorghte News and Eventy
section of the FATF' s website
readily available to them for perusal. These would include advisori€
jurisdictions and persong mterests.

UpdateAugust 2013
The Authorities have completed review of the draft POCA Bill {
AML/CFT Regulations. This recommendation is adequately providec
in the scope of the AML/CFT Regulations which states that any final
institution with freign branches or subsidiaries should comply V|
SVG' s Regul ations for the purpf¢(
by the local branch.

UpdateFebruary 2014

Regulations 5%8 adequately addresses this concern and makes
provision for directions todissued by the National Artloney
Laundering Committee (NAMLC) to regulated businesses in relation
transactions or business relationships with the government of, or any
person or persons carrying on business in, or resident, incorporated,
constitutedor formed in countries in which the FATF has advised that]
measures should be taken in relation to the country because of the ri
that money laundering or terrorist financing is being carried on in the
country, by the government of the country, or by pessesident in the
country. Sanctions are applied for failing to comply with any direction
issued by the Committee.

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidance Notes anplaexis on the
law, will be established by October 2014.

UPDATE — February 2015
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The AML/TF Code, which includes the Guidance Notes, is prese
being finalized by the Attorne
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultation with the Minister of Finance. The Codg
intended to be brought into force by the second Quarter of 2015.

UPDATE - AUGUST 2015

1  Regulation 14 (2) (b)
A service provider shall, on a riglensitive lasis, apply
enhanced due diligence measures and undertake enhanc
ongoing monitoring-
Where the service provider has, or proposes to have, a
business relationship with, or proposes to carry out an
occasional transaction with, a person connected withuatoy
that does not apply, or insufficiently applies, the FATF
Recommendations;

1  Regulation 20 (1) & (2)

1  Regulation 28(1)(f) & (h)
A SVG bank that is, or that proposes to be, a correspon
bank shal

(f) Assess the r espontemsmand
controls to ensure that they are consistent with the requiren
of the FATF recommendations;

(h) ensure that the respective AML and CFT responsibilitie|
each party to the correspondent relationship are understoo
properly documented,;

UPDATE:FEBRUARY 2016

The AML/CFT code has been reviewed by the Attorney General an(
The appropriate agencies involved and further improvements were
submitted. The changes encompassed more comprehensive provisic
being included in the Code to ensure thgreatest level of compliance
with the Revised FATF Recommendations. A copy of the Drafted cod
is attached for review. However it must be noted that this code will bg
further updated so itds not t hi

UPDATE-AUGUST 2017
The AML/CFT Code habeen passed and is attached hereto for refer|
which demonstrates measures addressing outstanding deficie
Paragraph 27 specifically states that:
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“27. (2) The ongoing monitoring policies, procedurg
systems and controls established by a servioeger in accordance witl]
regulation 20 of the Regulations shall:
(a) provide for a more thorough scrutiny of higher risk custom
(b) be designed to identify unusual and higher risk activity
transactions and require that special attention is pdijber risk activity
and transactions;

(c) require that any unusual or higher risk activity or transactig
examined by an appropriate person to determine the backgroun
purpose of the activity or transaction;

(d) require the collection of appropreaadditional information;
(e) be designed to establish whether there is a rational explan;
an apparent economic or visible lawful purpose, for unusual or highe
activity or transactions identified, and require a written record to be
oftheervice provider’'s concl usi ol

2) When conducting ongoing monitoring, a service provider §
regard the following as presenting a higher risk:

[€)) complex transactions;

(b) unusual large transactions;

(c) unusual patterns of transactions, which have apparent
economic or lawful purpose;

(d) activity and transactions:

0] connected with countries which do not, or insufficiently apy
the FATF Recommendations; or

(i) which are the subject of United Nations or European Ur
countermeasures; and

(e) activity and transactions that may be conducted with pery

who are the subject of United Nations or European Union sanction{
measures.

22.

Foreign
branches
subsidiaries

&

LC

1 No requirements for Fls to apply AML/CF]

measures to their foreign branclesl subsidiaries

1  No requirements for Fls to inform the

supervisors when their foreign branches ¢

subsidiaries cannot observe appropril
AML/CFT laws or measures.

The relevant amendments are being investigated under the revision
POCA Regulabns.

Update February 2013
The draft POCA Regulations and Guidance Notes are currently |
revised to include these matters.

UpdateAugust 2013
The Authorities have completed review of the draft POCA Bill {

AML/CFT Regulations. This recommendationaidequately provided fo
in the scope of the AML/CFT Regulations which states that any finai
institution with foreign branches or subsidiaries should comply \
SVG' s Regulations for the purpg(
by the local branch.

UpdateFebruary 2014
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See Regulation 2, of the draft AML/CFT Regulations which sets ou
scope of the AML/CFT Regulations which states that any finar
institution with foreign branches or subsidiaries should comply \
SVG' s Regul arpdseohany blismess dorfdecteghwithin S\
by the local branch.

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passed in August, 2
The AML/TF Code which includes Guidance Notes and expands of
law, will be established by October 2D1

UPDATE — February 2015

The AML/TF Code, which includes the Guidance Notes, is prese
being finalized by the Attorne
brought into force by the National Artloney Laundering Committey
(NAMLC) after consultabn with the Minister of Finance. The Code
intended to be brought into force by the second Quarter of 2015.

23.

Regul
ation,
super
vision
and
monit
oring

NC

Ownership structures of some offshore institutic
reduce transparency and may limit ability of regu
review fit and proper criteria;
Systemically large building society not subject
effective AML/CFT supervision;
Generally inadequate supervision for AML/CF
across all sectors;
Infrequent focus on inherently high risk busing
areas such as e.g. capendent banking, mone|
remittance services and battkback loans;
Insufficient supervisory resources al
understaffing to conduct effective ongoir
supervision across all sectors, particularly in |
non-domestic banking sector;
No AML/CFT inspections/gpervision of the
international mutual fund and insurance sectors
Lack of detailed AML/CFT inspection procedurf
for the norndomestic bank sectors;
No AML/CFT supervision of money service
business and possible existence of one unauthol
activity;
T Lack of authorization and AML/CFT|
supervisory regime for money lendir
businesses covered by the AML/CFT lawg

Enhance supervision of ownersh
and control structures of som
offshore institutions to increas
transparency of fit and prope
criteria;

Implementenhanced AML/CFT
supervision of the systemicall
large building society and cred
union;

Strengthen onsite inspections F
across all sectors, particularly
the nondomestic banking sectors

Enhance oversight of inherent
high risk business areasross all
the relevant sectors es
correspondent banking, moné
remittance services, wire transfe|
and backio-back loans;

Increase supervisory resourc
and understaffing to condu
effective  ongoing supervisio
across all sectors includin
through he use of externd
auditors/consultants, particularl
in the nondomestic banking
sector;

IFSA has been inveed in a full scope review of all its regulated entiti¢
Extensive work has been done at IFSA with the assistance of

Consultants under the auspices of a Technical Assistance P
sponsored by the European Union. Please see Appendix 1 for a sur
of this regulatory and institutional capacity building project.

The Building and Loan Society as well as all credit unions will be regul
by the FSA which is scheduled to be established by January 2011
legislation is currently being refined hize Legal Drafter of the Honl
Attorney General s Chambers aj
reviewed the draft Bill and made their contributions.

The intention is to hire skilled and qualified staff so as to ensure high
staff and of note istha t he transition of

automatic while staff from the merging entities will be vetted to ensure
they possess the requisite the requisite capabilities to meet the si
requirements of the FSA.

Of note too is that the insance sector will be regulated by the FSA.

The Financial Services Authority (FSA) has not yet been established
expected to be established before the end of 2011. The Financial S¢
Authority Bill governing the establishment, structure and fionst of the
FSA is in its final stage of review.

The FSA Bill was presented in Parliament on October 18th 2011 a|
slated to be enacted by November 18th 2011 after a Select Comi
Review. The Minister of Finance has confirmed publicly that the F
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1

Prioritize  development an
implementation of a
comprehensive AML/CFT|
inspections/supervision progra
for the international mutual fun
and insurance sectors, incing
through development of cros
border supervisory cooperatiq
mechanisms;

Develop detailed sect@pecific
AML/CFT inspection procedure
for the nordomestic bank sectorg

Implement AML/CFT
supervision of money service
business and review and enfer
licensing laws with respect t
possible  existence of on|
unauthorized activity;

Review and if necessar|
implement an authorization an
AML/CFT supervisory regime fo

the existing money lendin
businesses covered by
AML/CFT laws.

would be set up thereafter in January 2012. The lease arrangeme
rental of premises for the FSA has been finalized.

Update:

The Financial Services Authority (FSA) Bill was enacted on Noven
2292011. The formal establishment of the FSA is targtedpril 2012.

Meetings are ongoing with the Director General/Finance and Plannini
other representatives of the Ministry of Finance (Single Regulg
Division (SRD)) to address all logistics of the establishment of the F
The IFSA, SRD and Coeapatives Division are expected to be merged i
the FSA and upon the request of the Director General, has now
assessed its human resources to determine competency of staff in
facilitate the transition of competent staff and requisite skiltsthe FSA.

A World Bank Consultant has been assigned to assist SVG ir|
establishment of the FSA, has met with IFSA, SRD and thepecatives
Division, to give strategic direction to the commencement phase o
FSA and work in ongoing to finaé Business Plan for the first year
operation of the FSA. The first annual Budget is also being finalized
the organizational chart has been finalized.

Update August 2012

The FSA Board of Directors and Executive Director have been appg
by Cabinet. A three (3) year Strategic Plan and Budget have been prej
Other logistics are being sorted pending the imminent establishment
FSA. The FSA is expected to be established during the latter half of

Update October 2012

1 The FSA Boardhas been working on logistical ar|
administrative matters with respect to the establishn
of the FSA.

1 -The FSA Board has held several meetings and n
significant progress in finalizing administrative matters
ensure the smooth transition of thrastidct regulatory
bodies into the FSA and to ensure that the FSA woulj
fully operational on the date the FSA Act is proclaim|
The date set for proclamation is November 1st 2012.

T Extensive work was carried out to finalize
comprehensive  Strategic &l including an
Organizational Structure and Plan, and a Three Y
Operating Budget. Salary Scales for the FSA are incly
in the said Budget and this required in depth research
discussions locally with relevant stakeholders.
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1  Formal recommendatioiy heads of the three regulato
bodies have been made and accepted for the transitil
staff into the FSA.

1 Recruitments for additional staff required as pel
finalized Organization Chart, is ongoing.

1  The location of the FSA is very appropriate and been
secured however, is temporarily being occupied by
Ministry of Finance due
The Ministry of Finance will be in a position to vacate {
said premises in December 2012. The design for
physical premises of tHeSA has been accepted and ¢
readily be adapted to what already exists. The FSA
operate from the departments of the three regula
bodies with IFSA being the main office until the physig
move is made.

T Al l ogistical det aifdnsal
establishment on November 1st are being address
official seals, stamps, stationery, websites, email an(
and other like matters, are all being purpose enhance
the FSA.

1  The groundwork for the liquidation of IFSA is alg
ongoing.

Updae February 2013

The Financial Services Authority (FSA) Act was proclaimadNovember
12, 2012. The FSA is now fully functional.

The FSA is responsible for, among others, AML/CFT supervision of
international financial services sector, financiatitnions such as mone|
services businesses and thefmemk domestic institutions such as Cre
Unions and Building Societies

Update AugusR013

Two and a half months after its establishment, the FSA intervened an(
management and control the pbluilding society in SVG, the largest af
most iconic non bank financial institution. Prior to intervention, {
financial institution was experiencing severe liquidity problems and |
managementThe FSA has seconded some of its staff to assistthath
day to day activities of the institution, which is now well on its way)|
financial stability. Thi s i ntervention has
capabilities and capacity, both at a legislative and human resources
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and has illustrated that the FS#& well equipped to carry out its ver
important regulatory functions. Notwithstanding the ongoing cr
management in relation to the building society being undertaken b
FSA, the FSA has simultaneously also undertaken extensive work i
Credit Union Sector to ensure that the sector is effectively supervise
that the financi al condition (
Onsite examinations of all credit unions have now been undertaken.

Onsite inspection of Credit Unions

Three of he six credit unions provide agency services on behalf of th
money remittance company, West (

On-site examinations were done using a-tislsed approach with the
objective of evaluating the safety and soundness of the Credit Union
including comfiance with laws and regulation. The main areas of
concentration are protection; effective financial structure; asset grow|
rates of return and costs; liquidity; and management and ML/CFT.

The results of the onsite inspections were mixed where two cr@dits
were classified as low risk; two were considered medium risk; and tw
high risk.

Based on the ogite examination, three credit unions were required to
prepare recapitalisation plans; one was required to signed a
memorandum of agreement with th&4& and recommendations were
given to the others so that corrective action can be taken on areas of
weakness identified.

IFSA has been involved in extensive and comprehensive AML/(
training through the auspices of the EU Technical Assistance Progre
and specifically the services of an AML/CFT Consultant. Programs
operating procedures have been developed for inspections and or|
supervision through this training for all regulated entitidmnks, mutual
funds, international insurance and the istaged agents. AML/CFT
training has also focused on trusts and the use of international bu
companies. Since IFSA will be spearheading the FSA, all work |
respect to AML/CFT will be shared with all staff and entities which \
be part of the FSAlt is expected that the FSA in implementing the n
AML.CFT Guidance Notes and training received, would addresg
AML/CFT concerns in the DAR with respect to the inspection i
supervision of international banks and non bank financial institutions|
ECCB will continue to regulate the local banking sector.

International Insurance Companies:

97



Extensive training was provided to the Authority in the area of insurj
through the initiative of an EU Technical Assistance programme for a
month period May to August 2010). This was facilitated through c:
studies,class oom styl e presentations
for insurance supervision was heightened tremendously from this pi
including through the enhancement of its AML/CFT apgio to
insurance, its onsite and offsite supervisory techniques and the ari
focus such as risk management.

IFSA has been approved as a member of the International Associat
Insurance Supervisors opening training opportunities and assistahct
the further building of its supervisory capacity.

The Authority has since strengthened its supervision of these entiti
ensuring that all outstanding non compliance issues were addresse
timely manner. The Authority has been working along tivi each
Insurance Company to ensure that these are complied with and dee
were given for samelt was also required that a standard questionn|
seeking additional information on each entity be completed to updat
Authority on the International Insurance environment |
regulated.Financial data is also being reviewe@he Authority continues
to work assiduously to ensure that all Insurance Companies are
compliant.

At October 2010, there are six active (6) insurance companies,
insurance broker and manage®ne insurance company is in the proct
of winding up its operations.

The liquidation of the previously mentioned insurance company has
completed with no outstanding/unresolved claims. One (1) insur|
company has been susped

Update:

As at March 3%, 2012, there are four (4) International Insuray
Companies, one (1) Insurance Broker, one (1) Insurance Manager lic
in SVG.

Mutual Funds:

Extensive training was also provided to the Authority in the area of mi
funds through the initiative of the EU Technical Assistance Project.

The Authority has been closely monitoring its Mutual Fund entities. ]
includes ensuring compliance with the legislation and the reviey
financial data. A data base of Mutual Fuentities has been created
facilitate continuous follow up with outstanding matters.

98



Enhanced monitoring of mutual funds including enhanced vetting of
applications being completed particularly enhanced review and vettil
private funds being done

Two new staff members have been hired by IFSA to continue wit|
efforts to build on regulatory and supervisory capacity, namely a si
analyst and legal officer with very relevant qualifications and experie|

Two other temporary staff membersvhabeen hired by IFSA to assist
reviewing and updating its registry systems to ensure efficiency
accuracy of records and statistics.

The review and update of | FSA’ ¢
have been successfully completed. Theueszy of records by both har
and electronic copy has been verified and has already resulted in
efficient record keeping systems, statistics and generation of reports

| FSA's recent associate member
Supervisors(CGBS), allows for increased training opportunities &
assistance with the further building of its supervisory capacity.

Approval has also been obtained for IFSA to join the Internati
Association of International Supervisors (IAIS), however IFSA |
requested deferment of membership so that costs of membership (
shared under the proposed FSA.

Like the CGBS, the IAIS offers further opportunities for collaboration |
training on regulatory and supervisory best practices and the shari
relevant information.

Update:

The two new staff members Senior Analyst and a Legal Officehave
both successfully complemented and enhanced the regulatory capal
IFSA.

The electronic databases for Mutual Funds, International Insurance
Registeed Agents have been reviewed and updated to enable IF{
ensure the accuracy of records and to more efficiently monitor compl
by these entities.

Update August 2012

A two part training programme has been provided to the Internati
Financial Serices Authority (IFSA) in the area of mutual funds &
financial services regulation. This was made possible through the initi
of the Commonwealth Secretariat.
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The first part of the training involved two senior personnel from
Gibraltar FinanciaServices Commission conducting a one week trair|
workshop at the office of the IFSA on mutual fund regulation from J
18"to June 2%, 2012.

The second part of the training involves two members of the staff g
SVG International Financial Sepgs Authority doing a two week wor|
attachment at the Gibraltar Financial Services Commission |
September 10to September 27 2012.

It is expected that the SVG IFSA will benefit greatly from this training
we are seeking to enhance the regutatind supervision of internation;
financial entities in SVG.

Update October 2012

The scheduled training at the Gibraltar FSC was successfully comy
by two members of the SVG IFSA regulatory staff. The training rece
was detailed and comprehersand focused not only on mutual funds &
trustees but on overall regulatory oversight and best practices. As a
of this training, a number of policies and procedures of the SVG IFSA
undergo review and possible change to achieve enhancedisigreand
regulation of the international financial sector in SVG. The benefits o
training derived will be carried over to the FSA.

UpdateFebruary 2013

Several new employees with the relevant expertise and training have
recruited to enhanceetregulatory capacity of the FSA.

Update March 2014

the FSA staff has been exposed to a number of training opportu
offered by regional agencies including CARTAC, the most recent b
the, CARTAC sponsored training on RiBased Supervision in Felary,

2015. The FSA’' s attacheduharkto for eglecency
illustrates the accomplishments and developments of the FSA. This |
was provided to the CFATF and many other CFATF member countrij

UPDATE- FEBRUARY 2016

The Anti-Money Laundering and Terrorist Financing

Regulations, 2014 entered into force in August 2014. Thi
legislation requires the ownership structures of international
business entities to be revealed. International entities ar
required to disclose their beneficial owneship.

Regul ation 4 (1) (a) def i n¢
who exercises ultimate control over the management of a leg
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person, partnership or legal arrangement, whether alone of
jointly with any other person or persons. Regulation 4 (1) (b)
additionally captures the exercise of ultimate control over the
management of the legal person, partnership, or lega
arrangement, whether alone or jointly with any other person
or persons. This therefore enhances the ability to determing
whether a particular person is fit and proper.

The FSA has conducted onsite inspections on its licensq
entities which includes the AML/CFT aspect of their business
Registered Agents are currently undergoing their # round of
on-sites.

Since the establishment of the FSAhere has been one round
of inspection of all Money Services Business which was he
during July - September, 2014. The second round of esites
would be conducted from March - November, 2016.
Additionally, Credit Unions would be undergoing a third

round of examinations which commenced in 2013. The Thirc
Round examinations started February, 2016 and it is expecte
to conclude in September, 2016.

The sole Building and Loan Society continues to be unde
enhanced supervision and an onsite examination wg
conducted in September, 2015 and the second phase
scheduled for 2017.

The fifth round of inspections of International Banks since
2008 would be done throughout the course of 2016 with th
first inspection schedule to be started in March.

Onsite examnations have been conducted on all insuranci
companies and the second round since 2013 are ongoing

Prudential Guidelines have been issued for Banks, Insuranc
companies and intermediaries, credit unions and Friendly|
Societies. FSA Regulations and a Corpate Governance Code
have been submitted to the Attorney General for passage int
law.
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Any AML/CFT Deficiencies which are noted are sited in
external letters and time periods are given for compliance with
legislative requirements. Followup reviews are caducted to
determine the level of compliance with directives given by thq
FSA. Licensees are required to comply with the new legislatio|
especially as it relates to implementing a risk based assessmg
of their respective Clients. These requirements are etked
during onsite inspections to determine the required leve
compliance.

The FSA has made considerable progress in promoting
cohesive regulatory framework. The Annual Report of the
FSA 2014 is herewith provided.
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24. Regulation, supervision amdonitoring

NC

Ownership structures of son

offshore institutions reduc

transparency and may limit abilit]
of regular review fit and prope|
criteria;

Systemically large building societ]

not subject to effective AML/CFT|

supervision;

Generally inadequate sefgvision

for AML/CFT across all sectors;

Infrequent focus on inherently hig

risk business areas such as ¢

correspondent  banking, mone
remittance services and baitk
back loans;

Insufficient supervisory resource

and understaffing to condug

effective ongoing  supervision

across all sectors, particularly in t

nonrdomestic banking sector;

No AML/CFT

inspections/supervision  of th

international mutual fund an
insurance sectors;

Lack of detailed AML/CFT

inspection procedures for the ro

domestic bank stors;

No AML/CFT supervision of

money services business a

possible  existence of on

unauthorized activity;

T Lack of authorization ang
AML/CFT supervisory
regime for money lending
businesses covered by t
AML/CFT laws.

Enhance supervision q
ownership ad control
structures of some offsho
institutions to increaseq
transparency of fit and propg
criteria;

Implement enhance
AML/CFT supervision of the
systemically large building
society and credit union;

Strengthen onsite inspectio
Fls across all séors,
particularly in the non
domestic banking sectors;

Enhance oversight [o
inherently high risk busines
areas across all the releva
sectors esp. corresponde
banking, money remittanc
services, wire transfers an
backto-back loans;

Increase supeisory
resources and understaffing
conduct effective  ongoing
supervision across all secto
including through the use g
external auditors/consultant:
particularly in the non
domestic banking sector;

Prioritize development an
implementation of 3
comprehensive AML/CFT
inspections/supervision
program for the internationg
mutual fund and insuranc|
sectors, including throug

development of crosssorder
supervisory cooperatiol
mechanisms;

Develop detailed secton
specific AML/CFT inspection
procedures for the non
domestic bank sectors;

Implement AML/CFT
supervision of money service

business and review an

IFSA has been involved in a full scope review of all
regulated entities. Extensive work has been done at |
with the assistance of three Consultants uitite auspiceg
of a Technical Assistance Project sponsored by
European Union. Please see Appendix 1 for a summa
this regulatory and institutional capacity building projed

The Building and Loan Society as well as all credit uni
will be regulded by the FSA which is scheduled to
established by January 2011. This legislation is curre
being refined by the Legal Drafter of the Hon. Attorn|
General’'s Chambers as re
reviewed the draft Bill and made their cabutions.

The intention is to hire skilled and qualified staff so ag
ensure high level staff and of note is that the transitio
I FSA's staff into the FS

merging entities will be vetted to ensure that they pos
the requisite the requisite capabilities to meet the stalf
requirements of the FSA.

Of note too is that the insurance sector will be regulate
the FSA.

The Financial Services Authority (FSA) has not yet b
established but is expected to be esshieldl before the en
of 2011. The Financial Services Authority Bill governi
the establishment, structure and functions of the FSA
its final stage of review.

The FSA Bill was presented in Parliament on October 1
2011 and is slated to be enactgdNivember 18th 2011
after a Select Committee Review. The Minister of Fina
has confirmed publicly that the FSA would be set

thereafter in January 2012. The lease arrangement for

of premises for the FSA has been finalized.

Update:

The Finanaal Services Authority (FSA) Bill was enacte
on November 2% 2011. The formal establishment of t
FSA is targeted for April 2012.

Meetings are ongoing with the Director General/Final
and Planning and other representatives of the Ministr
Finance §ingle Regulatory Division (SRD)) to address
logistics of the establishment of the FSA. The IFSA, S
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enforce licensing laws with
respect to possible existence
one unauthorized activity;

Review and if necessar|
implement an authorization an
AML/CFT supervisory regimg
for the existing money lendin
businesses covered by
AML/CFT laws.

and Cooperatives Division are expected to be merged
the FSA and upon the request of the Director General
now each assessed its human resssito determing
competency of staff in order to facilitate the transition
competent staff and requisite skills into the FSA.

A World Bank Consultant has been assigned to assist
in the establishment of the FSA, has met with IFSA, S|
and the Cepperatives Division, to give strategic directi
to the commencement phase of the FSA and worl
ongoing to finalize Business Plan for the first year
operation of the FSA. The first annual Budget is also bg
finalized and the organizational chart teeen finalized.

Update August 2012

The FSA Board of Directors and Executive Director hg
been appointed by Cabinet. A three (3) year Strategic
and Budget have been prepared. Other logistics are k
sorted pending the imminent establishmenhefFSA. The
FSA is expected to be established during the latter ha|
2012.

Update October 2012

1 The FSA Board has been working
logistical and administrative matters wi
respect to the establishment of the FSA

1 -The FSA Board has held sever
medings and made significant progress
finalizing administrative matters to ensu
the smooth transition of three distin
regulatory bodies into the FSA and
ensure that the FSA would be ful
operational on the date the FSA Act
proclaimed. The dateet for proclamation
is November 1st 2012.

1  Extensive work was carried out to finaliz
a comprehensive Strategic Plan includi
an Organizational Structure and Plan, g
a Three Year Operating Budget. Salg
Scales for the FSA are included in the s
Budget and this required in depth resea
and discussions locally with releva
stakeholders.
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1  Formal recommendations by heads of
three regulatory bodies have been mg
and accepted for the transition of staff in
the FSA.

1  Recruitments for additionalaff required
as per a finalized Organization Chart,
ongoing.

1 The location of the FSA is ver
appropriate and has been secu
however, is temporarily being occupig
by the Ministry of Finance due to a fire i
t he latter’s pren
Finance will be in a position to vacate t
said premises in December 2012. T|
design for the physical premises of tl
FSA has been accepted and can readily
adapted to what already exists. The F
will operate from the departments of t
three regulatory ddies with IFSA being
the main office until the physical move
made.

T All Il ogistical det
formal establishment on November 1st g
being addressed official seals, stamps
stationery, websites, email and IT al
other like mattes, are all being purpos
enhanced for the FSA.

1  The groundwork for the liquidation 9
IFSA is also ongoing.

Update February 2013

The Financial Services Authority (FSA) Act wg
proclaimedon November 12, 2012. The FSA is now fu
functional.

The FSAis responsible for, among others, AML/CH
supervision of the international financial services seq
financial institutions such as money services busine
and the nonbank domestic institutions such as Cre
Unions and Building Societies

Update Augist2013
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Two and a half months after its establishment, the H
intervened and took management and control the
building society in SVG, the largest and most iconic 1
bank financial institution. Prior to intervention, th
financial institution wasexperiencing severe liquidit
problems and poor managemeiithe FSA has seconde
some of its staff to assist with the day to day activities
the institution, which is now well on its way to financi
stability. This intervention has been a test of thé& A’
capabilities and capacity, both at a legislative and hu
resources level, and has illustrated that the FSA is
equipped to carry out its very important regulatd
functions. Notwithstanding the ongoing crisis managen
in relation to the buding society being undertaken by t
FSA, the FSA has simultaneously also underta]
extensive work in the Credit Union Sector to ensure tha
sector is effectively supervised and that the finan
condition of all the .Onsite
examinations of all credit unions have now bg
undertaken.

Onsite inspection of Credit Unions

Three of the six credit unions provide agency services
behalf of the money remittance company, Western
Union” .

On-site examinations were done usmgskbased
approach with the objective of evaluating the safety an
soundness of the Credit Union, including compliance w
laws and regulation. The main areas of concentration §
protection; effective financial structure; asset growth;
rates of returrand costs; liquidity; and management and
ML/CFT.

The results of the onsite inspections were mixed wherg
two credit unions were classified as low risk; two were
considered medium risk; and two high risk.

Based on the osite examination, three credit unowere
required to prepare feapitalisation plans; one was
required to signed a memorandum of agreement with t
FSA; and recommendations were given to the others |
that corrective action can be taken on areas of weakneg
identified.
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IFSA has been invekd in extensive and comprehensi
AML/CFT training through the auspices of the H
Technical Assistance Programme and specifically

services of an AML/CFT Consultant. Programs g
operating procedures have been developed for inspeg
and ongoing supeision through this training for al
regulated entities- banks, mutual funds, internation
insurance and the registered agents. AML/CFT training
also focused on trusts and the use of international bus
companies. Since IFSA will be spearheading FSA, all
work with respect to AML/CFT will be shared with all stg
and entities which will be part of the FSA. It is expec
that the FSA in implementing the new AML.CFT Guidan
Notes and training received, would address all AML/C|
concerns in théDAR with respect to the inspection ar
supervision of international banks and non bank finan|
institutions. The ECCB will continue to regulate the lo
banking sector.

International Insurance Companies:

Extensive training was provided to the Authpiit the area
of insurance through the initiative of an EU Techni
Assistance programme for a four month period (May
August 2010). This was facilitated through case stud
classr oom style presentatid
capacity for insurare supervision was heighteng
tremendously from this project including through t|
enhancement of its AML/CFT approach to insurance,
onsite and offsite supervisory techniques and the are
focus such as risk management.

IFSA has been approved asnember of the Internationg
Association of Insurance Supervisors opening train
opportunities and assistance with the further building o
supervisory capacity.

The Authority has since strengthened its supervisio
these entities by ensuring thall outstanding non
compliance issues were addressed in a timely mafitmer.
Authority has been working along with each Insura
Company to ensure that these are complied with

deadlines were given for sami.was also required that
standard gqugtionnaire seeking additional information

each entity be completed to update the Authority on
International Insurance environment it requlatBahancial
data is also being reviewedThe Authority continues tqg




work assiduously to ensure that klsurance Companie|
are fully compliant.

At October 2010, there are six active (6) insural
companies, one insurance broker and managene
insurance company is in the process of winding up|
operations.

The liquidation of the previously mentionedsurance
company has been completed with

outstanding/unresolved claims. One (1) insurance comy
has been suspended

Update:

As at March 38, 2012, there are four (4) Internation
Insurance Companies, one (1) Insurance Broker, ong
Insurance Maager licensed in SVG.

Mutual Funds:

Extensive training was also provided to the Authority in
area of mutual funds through the initiative of the §
Technical Assistance Project.

The Authority has been closely monitoring its Mutual Fu
entities. his includes ensuring compliance with t
legislation and the review of financial data. A data bas
Mutual Fund entities has been created to facili
continuous follow up with outstanding matters.

Enhanced monitoring of mutual funds including enleah
vetting of new applications being completed particulg
enhanced review and vetting of private funds being do

Two new staff members have been hired by IFSA
continue with its efforts to build on regulatory a
supervisory capacity, namely a sananalyst and legal
officer with very relevant qualifications and experience

Two other temporary staff members have been hireg
IFSA to assist in reviewing and updating its regis|
systems to ensure efficiency and accuracy of records
statistics.

The review and wupdate o
previously described have been successfully comple
The accuracy of records by both hard and electronic ¢
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has been verified and has already resulted in more effi
record keeping systems, sttitis and generation of report

I FSA' s recent associate
Group of Banking Supervisors (CGBS), allows f
increased training opportunities and assistance with
further building of its supervisory capacity.

Approval has alsdbeen obtained for IFSA to join th
International Association of International Supervis
(IAIS), however IFSA has requested deferment
membership so that costs of membership can be sH
under the proposed FSA.

Like the CGBS, the IAIS offers furthepportunities for
collaboration and training on regulatory and supervis
best practices and the sharing of relevant information.

Update:

The two new staff members& Senior Analyst and a Leg
Officer — have both successfully complemented 4
enhancedhe regulatory capacity of IFSA.

The electronic databases for Mutual Funds, Internati
Insurances and Registered Agents have been reviewe
updated to enable IFSA to ensure the accuracy of red
and to more efficiently monitor compliance by thg
entities.

Update August 2012

A two part training programme has been provided to
International Financial Services Authority (IFSA) in tl
area of mutual funds and financial services regulation. ]
was made possible through the initiativef the
Commonwealth Secretariat.

The first part of the training involved two senior person
from the Gibraltar Financial Services Commissi
conducting a one week training workshop at the officq
the IFSA on mutual fund regulation from Jund'18 June
2202012,

The second part of the training involves two member
the staff of the SVG International Financial Serviq
Authority doing a two week work attachment at t
Gibraltar Financial Services Commission from Septem
10" to September 29 2012.




It is expected that the SVG IFSA will benefit greatly frg
this training as we are seeking to enhance the regulatio
supervision of international financial entities in SVG.

Update October 2012

The scheduled training at the Gibraltar FSC
successfily completed by two members of the SVG IFS
regulatory staff. The training received was detailed
comprehensive and focused not only on mutual funds
trustees but on overall regulatory oversight and |
practices. As a result of this training, @nmber of policies
and procedures of the SVG IFSA will undergo review &
possible change to achieve enhanced supervision
regulation of the international financial sector in SVG. T
benefits of the training derived will be carried over to
FSA.

UpdateFebruary 2013

Several new employees with the relevant expertise
training have been recruited to enhance the regulg
capacity of the FSA.

Update March 2014

the FSA staff has been exposed to a number of trai
opportunities offered by regiohaagencies including
CARTAC, the most recent being the, CARTAC sponso
training on RiskBased Supervision in February, 2015. T
FSA’ s Annu a lattachedpheretd for Beféreénge
illustrates the accomplishments and developments of
FSA. Thisreport was provided to the CFATF and ma|
other CFATF member countries

UPDATE- FEBRUARY 2016

The Anti-Money Laundering and Terrorist
Financing Regulations, 2014 entered into force i
August 2014. This legislation requires the
ownership structures of international business
entities to be revealed. International entities are
required to disclose their beneficial ownership.
Regul ation 4 (1) (a)
any person who exercises ultimate control ove
the management of a legal person, parership or
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legal arrangement, whether alone or jointly with
any other person or persons. Regulation 4 (1) (b|
additionally captures the exercise of ultimate
control over the management of the legal person
partnership, or legal arrangement, whether alone
or jointly with any other person or persons. This
therefore enhances the ability to determing
whether a particular person is fit and proper.

The FSA has conducted onsite inspections on i
licensed entities which includes the AML/CFT
aspect of their bushess. Registered Agents ar
currently undergoing their 4" round of on-sites.

Since the establishment of the FSA, there ha
been one round of inspection of all Money
Services Business which was held during July
September, 2014. The second round of esites
would be conducted from March - November,
2016. Additionally, Credit Unions would be
undergoing a third round of examinations which
commenced in 2013. The Third
Round examinations started February, 2016 and
it is expected to conclude in September, 26.

The sole Building and Loan Society continues tq
be under enhanced supervision and an onsit
examination was conducted in September, 201
and the second phase is scheduled for 2017.

The fifth round of inspections of International
Banks since 2008 wald be done throughout the
course of 2016 with the first inspection schedulg
to be started in March.

Onsite examinations have been conducted on g
insurance companies and the second round sing
2013 are ongoing

Prudential Guidelines have been issued fo
Banks, Insurance companies and intermediaries
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credit unions and Friendly Societies. FSA
Regulations and a Corporate Governance Codg
have been submitted to the Attorney General for,
passage into law.

Any AML/CFT Deficiencies which are noted are
sited inexternal letters and time periods are given
for compliance with legislative requirements.
Follow-up reviews are conducted to determing
the level of compliance with directives given by
the FSA. Licensees are required to comply with
the new legislation espaally as it relates to
implementing a risk based assessment of the
respective Clients. These requirements arg
checked during onsite inspections to determing
the required level compliance.

The FSA has made considerable progress i
promoting a cohesiveegulatory framework. The
Annual Report of the FSA 2014 is herewith
provided.

25. DNFBP -
monitoring

regulation,

supervision an

NC

No regulation or supervisiol
of casinos;
Gapslinconsistencies in th
RAs and Licensed Trusteg
Act;

Confidentiality provigons of
RAs Act are a potentia|
impediment to effective
supervision;

Gaps in the oversight o
RAs;

Inadequate supervision d
the immobilization of beare
shares;

Weak arrangements fg
supervising large overseg
activities of RAs;

No effective arrangement]
for overseeing and enforcin

Procedures  for licensin
casinos should be regularizg
and regulation of casino
should be introduced;

A regulator with the adequat]
skills and capacity should b
assigned to oversee and @k
compliance by casinos wit
their AML/CFT obligations;
The apparent exemption in tt
RAs Act barristers ang
solicitors and accountants fro
being licensed for Overseg
Representation services shoy
be eliminated;

Section 4 of the RAs Act shoul
be repaled;

IFSA policies and procedureg
for onsite examination and

supervision

The Registered Agents and Trustees (bgteg) Act, 1996
is being reviewed in its entirety to update same as we|
to address the recommendations of the DAR.

IFSA policies and procedures for-site examination andg
supervision of RAs’ co
obligations has been considerablyhanced. A full scopé
review of all RAs against the compliance requirement
the The Registered Agents and Trustees (Licensing)

1996 as well as AML/CFT Requirements was underta|
following the IMF evaluation and IFSA has been invol\
in ongoingdiscussions with the RAs on same . Since
Mi ssion’s visit, the ren
RAs were completed. Licenses were suspended or re

by IFSA or surrendered by the RA when RAs could

meet certain obligations. Consequently ol2®RAs at the
time of the Mission, 18 RAs are in operation.

Onssite inspections of RAs for 2011 have commence!
keeping with I FSA's incr
of RAs. An Onsite checklist is being utilized and particul
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AML/CFT obligations of
other DNFBPs.

compliance with AML/CFT
obligations should be
enhanced, including additiong
staff and additional training;
Given its responsibilities fo
regulation of the entirg
internatonal sector, the numbe
of IFSA examinersfour—is too
few;

Authority of the IFSA
Executive Director to delegat
examination responsibility
should be included in th
Overseas Finance Authorit]
Act;
IFSA should adopt writter]
internal policies and procedusre
for approving approveq
custodians;
Policies and procedures shou
be put in place by IFSA fo
retrospectively approving
bearer share custodians w
were authorized by RA
between 2002 and 2007, or fi
revoking such custodianshi
and establishing new, amved
arrangements;

Policies and  procedure
including if necessary, changg
in laws or regulation, should b|
adopted to ensure that th
extensive overseas busine
activities of some RAs do ng
create structures not subject
effective supervision. A véety
of approaches are possible;
A supervisory authority (o
authorities), with adequat
powers and capacity, should
appointed to monitor an
enforce compliance by othg
DNFBPs with their AML/CFT
obligations;

focus being placed oansuring evidence of bearer shg
immobilization being verified.

As of 30th March, 2011 the number of RAs licensed
operating have been further reduced to 16 as a resu
I FSA's efforts to havlIESAQ
completed a full ossitevisit of all its licensed RAs in 201
and has already commenced another round of onsite
for the current year.

Update:

(1) IFSA has undertaken onsite inspections of fourteen
Registered Agents as at the 16th January, 2012. T]|
entities havéveen found to have made significant progr
since the last round of onsite inspections which
undertaken between late 2009 and 2010.

IFSA is expected to complete onsite inspections of the {
two (2) Registered Agents/ Registered Trustees, dumiag
second quarter of this year.

Update- August 2012

The number of Registered Agents has arisen in the
month to 17, with the licensing of one new Registe
Agent in July, 2012.

The onsite inspection of the St.Vincent Trust Sery
Limited and theSt. Vincent Trust Company Limited i
scheduled to take place from Septembétt®4Septembe
27"at the companies’ head
members of I FSA's staff

Update October 2012

The onsite inspectionfdhe Two Registered Agents ar
Trustees was successfully completed at their Euroy
offices as scheduled. As such, the 16 Registered Ag
and Trustees licensed in SVG have undergone a se
round of onsite inspections in four years.

(2) The FSA Actwas enacted in November 2011 and t
Act contains comprehensive oversight powers for

regulatory authority and requirements on the registered
regulated entities, including DNFBPs. The FSA is expe(
to be operational by April 2012.

Additional stdf has been undertaken by IFSA (refer
Appendix 2 for I FSA's wup

11

€



appropriate additional training has been given to staf]
IFSA as well as staff of the RA by IFSA.

The IFSA Act will be repealed by the FSA Act and t
apprgriate powers for the Authority to access informat
are addressed in this said Act. The FSA shall h
appropriate sanctioning powers with respect to AML/C
oversight.

IFSA has addressed the issue of approval of Custodia
bearer shares by implemeng a standard operatin
procedure for such approval.

A review of the position taken between 2602007 under
the old legislation is still to be completed.

Of significance is that a three year TA project has bgeg
spearheaded by the ECCB and fundedhg/\World Bank

with respect to strengthening accountability in the-n
bank financial sector in all OECS countries. IFSA and
Ministry of Finance have been actively participating
discussions with ECCB in keeping with the Action P]
pertaining to tis Project.

Update February 2013

The Financial Services Authority (FSA) Act wd
proclaimed on November 12, 2012. The FSA is now fi
functional.

The FSA is responsible for, among others, AML/C
supervision of the international financial servicest@ed
financial institutions such as money service businesseg
the non bank domestic institutions such as Credit Unig
and Building Societies.

UpdateAugust 2013

Two and a half months after its establishment, the H
intervened and took managementdacontrol the only
building society in SVG, the largest and most iconic 1
bank financial institution. Prior to intervention, th
financial institution was experiencing severe liquid
problems and poor managemeiithe FSA has seconde
some of its stdfto assist with the day to day activities
the institution , which is now well on its way to financi
stability. Thi s intervention ha
capabilities and capacity, both at a legislative and hu
resources level, and has illcetied that the FSA is wel
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equipped to carry out its very important regulatg
functions. Notwithstanding the ongoing crisis managen
in relation to the building society being undertaken by
FSA, the FSA has simultaneously also underta
extensive wik in the Credit Union Sector to ensure that
sector is effectively supervised and that the finan
condition of all the cou
examinations of all credit unions have now bg
undertaken.

Update February 2014

Threeof the six credit unions provide agency services d
behalf of the money remittance company, Western
Uni on” .

Onssite examinations were done using a-tisised
approach with the objective of evaluating the safety an
soundness of the Credit Union, includicgmpliance with
laws and regulation. The main areas of concentration §
protection; effective financial structure; asset growth;
rates of return and costs; liquidity; and management al
ML/CFT.

The results of the onsite inspections were mixed wherg
two credit unions were classified as low risk; two were
considered medium risk; and two high risk.

Based on the ogite examination, three credit unions we
required to prepare feapitalisation plans; one was

required to signed a memorandum of agreement Wth t
FSA; and recommendations were given to the others |
that corrective action can be taken on areas of weakne
identified.

The Authorities have completed review of the draft PO
Bill and AML/CFT Regulations. Provision has been mg
for the FIU to assumeesponsibility for monitoring and
enforcing AML/CFT compliance by those DNFBPs th
are not now subject to supervision by the FSA. This
require a further amendment to the FIU Act in the futurg
the FIU does not currently engage in supervisory fanst

UpdateFebruary 2014

As indicated above, the FIU will undertake supervis
functions in relation to DNFBPs in particular. This will
finalized in the draft AML/CFT Regulations.
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UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 weragsed in
August, 2014. The FIU is the supervisory authority
DNFBPs for AML/TF purposes.

UPDATE — March 2015

The AML/TF Code, which includes the Guidance Not|
is presently being fina
Chambers. The Code will be bght into force by the
National AntitMoney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Cg
is intended to be brought into force by the second Qu
of 2015.

The AntiTerrorist Financing and Proliferation Bill hg
been placed before Parliament and the Parliamen
sanctioned Select Committee for discussion in the
quarter of 2014. Itis anticipated that the Bill will be tab
at Parliament in its first sitting in 2015, for passage.

UPDATE-MARCH 2015

Supevision & Sanctions:

POCA 2013- Part VIl addresses Regulation, Supervis
& Enforcement in Sections 151 to 159

Section 151 states that the AMbney Laundering ang
Terrorist Financing Regulations shall designate: (al
person or body as the supervisauthority for regulated
service providers; and (b) one or more persons or bo
which may include the Financial Services Authority and
Financial Intelligence Unit, as the supervisory authori
for externally regulated service providers and -n
regulated service providers.

Section 152 and Schedule 4 of POCA 2013 addresse
functions, powers and duties of the supervisory authori

Section 152 (1) states that the objective of a supervi
authority is to supervise relevant service providers
relation to their AML/CFT obligations and to enfor
compliance with those obligations.

In the Schedule, Section Power to require informatior
and production of documents; Section-5Compliance
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visits; Section 9- Offences; and Section XEnforcenent
action.

The list of Service Providers is found in Schedule 1 of
AML & TF Regulations, 2014 and Externally Regulat|
Service Providers are found at Schedule 2.

UPDATE - AUGUST 2014
1  Non-Regulated Service Providers Regulatig
have been drafted asdbmitted to the office o

the AG and should be gazetted before year ¢

T The AntiTerrorist Financing and Proliferatio
Act, No. 14 of 2015 was passed in Parliam
on August 18, 2015

UPDATE | FEBRUARY 2015

1  The AML/CFT code has been reviewed b
the Attorney General and the appropriate

agencies involved and further
improvements were submitted. The
changes encompassed mor

comprehensive provisions being included
in the Code to ensure the greatest level d
compliance with the Revised FATF
Recommendatiors. A copy of the Drafted
code is attached for review. However it
must be noted that this code will be
further updated s 0
version

26.

Guidelines & Feedback

LC

Need for updated guidang
with more attention to sectg
specific issues, espediafor
DNFBPs.

Updated guidance should be issued, w
additional material applicable to th
operations of DNFBPs

Revised Guidance Notes stipulate to all institutions
they need to have the proper compliance structure in g
and requires them to cdact risk assessments and [
systems in place to protect against the identif
vulnerabilities.

There is also included a self assessment question
which allows entities to evaluate their compliance systg

UPDATE-August 2014

The AML/TF RegulationdNo. 20 of 2014 were passed
August, 2014. The AML/TF Code which includg
Guidance Notes and expands on the law, will
established by October 2014.




UPDATE — March 2015
The AML/TF Code, which includes the Guidance Not|
is presently being finalizedbh y t he At t of
Chambers. The Code will be brought into force by
National AntitMoney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Cq
is intended to be brought into force by the second Qu
of 2015.

The AntiTerrorist Financing and Proliferation Bill hg
been placed before Parliament and the Parliamer
sanctioned Select Committee for discussion in the
guarter of 2014. Itis anticipated that the Bill will be tab
at Parliament in its firsitting in 2015, for passage.

UPDATE - AUGUST 2015
1  The AntiTerrorist Financing and Proliferatio
Act, No. 14 of 2015 was passed in Parliam

on August 18, 2015

UPDATE | FEBRUARY 2015

1  The AML/CFT code has been reviewed b
the Attorney General and he appropriate
agencies involved and further
improvements were submitted. Included
in the Code are the relevant guidelineg
corresponding with the Acts, regulations
and Code provisions. The change
encompassed more comprehensiv
provisions being included n the Code and
the Guidelines to ensure the greatest leve
of compliance with the Revised FATF
Recommendations.

Institutional and other measures

27. The FIU

LC

1

Implementation  of its|
analytical function is unde
pressure;

The FIU has not directly
developed a single case f
prosecution of an ML of
predicate offense originatin
from a SAR filed;

Insufficient legal authority|

in the FIU Act for genera

The FIU should strengthen it:
analytical function including
through enhanced sta
capacity;

The FIU Act should providg
broad based authority to obta
information from other
governmental authorities

Analytical Function

The FIU has undertaken several measures to enhan
andytical capacity including providing additiong
analytical software. Further the FIU is likely to take up
offer from the Bermuda FIU of a secondment program
analyst.

Update:
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to obtain information from othe
governmental bodies to spgrt its
intelligence analysis;

1

access to law enforceme
information.

The FIU does not issu
additional and
comprehensive guidance 1
reporting parties on SAH
completions and filings;

The ability of the FIU to
obtain additional
information from reporting
parties is subject to
threshdd requirement that
allows for reporting entities
to reject additional request
on the basis that th
information sought is no
sufficiently correlated to g
particular stated offense;
The FIU does not publish a
annual report on trends ar
typologies.

conduct analysis for financig
intelligence purposes;
The FIU should issug
additional and comprehensiy
guidance to reporting parties @
SAR filings to increase thq
quality and consistency q
reports;
The FIU should publish af
annual report on it operation
In this regard, sanitize(
information on trends ah
typologies should be regularl
included in a public documen
The FIU should conside
creating a website with
information on its operationg
SAR forms and instructions fg
reporting entities, ang
information  for requesting
authorities on the  FIUg

exchang of information
procedures;

The FIU should conside
entering into MOUs with

counterparts in other countrie
especially where SVQ@
registered institutions an
entities operate.

While the Secondment of the analyst to the Bermuda
has not yet takeplace, it is an opportunity which the FI
hopes to be able to utilize in the near future.

Update February 2014

The FI U s Financi al Ana
Analysis Course for Fina
from March 37, 2014. This cose approaches the subjg
of strategic analysis of financial informatifnom both the
theoretical and practical perspectives and is geared to
promoting strategic analysis as a new perspective
analyzing and disseminating the information gathdngd
FlUs.

FIU Act

Update:

While the FIU considers its authority far reachir|
Consideration has been given to an amendment tg
legislation to provide more explicit powers.

Amendments have been drafted to the FIU Act wh
provides the FIU with authity to obtain information from
governmental authorities. Amendments to the FIU Act
expected to be tabled in Parliament in April 2012.

I The FIU continues to undertake traini
sessions with Regulated Financial Institutig
and Businesses including piding guidance
on circumstances under which SARs should
filed. Information is also readily available g
the website svgfiu.com

9 Since the report the annual and quarterly rep
all include trends and typologies. Further,
newsletter with trends and tyipgies was alsd
published in 2010.

- The FIU' s website, in
updated periodically with trends and typologies. T
website also provides downloadable SAR forms
information on identifying suspicious transactio|
which is sectospecific.

- Newsletters are also periodically sent to all entiti
financial institutions and persons engaged in rele
business activities.

MOUS




- In 2010 the FIU signed MOUs with its counterpa|
in San Marino, Grenada and Barbados. In 2011
date the Al has signed MOUs with its counterpa
in St. Lucia and Poland. An MOU is expected to
executed in the coming months between the FIU
its counterparts in Australia and Cayman Islands.

Update:

To date, the FIU has finalized an MOU with its counterg
in the Cayman Islands. An MOU has been recently sig
by the FIU and sent via courier for signature by the Ty
& Caicos FIU. The MOU with AUSTRAC, the Australig
FIU is in its final review stages by the Australi
Government and is expected to beafired by the secon
quarter of 2012.

Update-August 2012

The MOU with the FIU of Turks & Caicos has be
finalized. The MOU with AUSTRAC remains pending.

The FIU has entered into negotiations with the FIUS
Taiwan, India and Liechtenstein for sigue. The FIU of
Taiwan has indicated its interest in entering into a m
formal Agreement for the exchange of financ
information as opposed to a riagally binding MOU.

UpdateFebruary 2013
The Agreement between the SVG FIU and the Taiwan
was finalized in December 2012.

UpdateAugust 2013

The FIU has executed MOUs with its counterparts
Dominica, Trinidad and Tobago and Saint Maarten thug
for 2013.

UpdateFebruary 2014

Three (3) MOUs in total were signed in 2013 by the H
and its RegionaCounterparts as listed above. No MO
have been signed thus far for 2014.

UPDATE — MARCH 2015

T Analytical Function

- Members of the Unit received training in i2 and iBg
in September 2014 from a certified expert in tl
field. This has aided in the m®efficient analysis of
SARs and better feedback to reporting entities.
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- Agreater number of the FIU staff now engage in S
analysis

- An additional Financial Investigator joined the st
of the FIU in January 2015 and one of her c
functions is SAR anasjs

- SAR feedback is issued more regularly

1 MOUs
In 2014 two (2) MOUs were signed wif
counterparts in Japan and Australia

T FIU Act
Financial Intelligence Unit Act, Cap 174 of the Lay
of St. Vincent & the Grenadines, Revised Edit]
2009 as amended by t¥Ado. 7 of 2013

Section 4 (2) (b) (i) : Without limiting the foregoing ar
notwithstanding any other law to the contrary the Finan
Intelligence Unit may, where it appears to the Director {
there arereasonable grounds to suspect that a rele
offence has been committed or that information is requ
for the analysis of suspicious transaction repadguire
the production of information (excluding informatid
subject to legal professional privilege) from Ig
enforcement bodiesGovernmental bdies and domestic
regulatory authorities as defined in the Exchange
Information Act, as the Financial Intelligence U
considers necessary for the purpose of investigating
relevant offence or analysing the suspicious transaq
report;

Subsectio 4 states that for the purposes of subsec
(2)(b) "governmental bodies" includes

(a) the Immigration Department,

(b) the Inland Revenue Department,

(c) the Electoral Office,

(d) the Ministry responsible for foreign

affairs and trade,

(e) the Nationalnsurance Services

T ML Cases

- OnJanuary 28and 29, 2015, eight (8) charges we
laid against a Defendant in respect of the offence
(i) Acquiring criminal property & (ii) Bringing in
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Criminal Property to the State. This matter is set
trial on April 30", 2015.

These charges were as a result of SARs filed &
remittance business

money

- There are currently three (3) other cases bg
developed with a view to charging before the end
the first half of 2015.

UPDATE | FEBRUARY 2015

FIU PERSONNEL:

1

Two (2) new lawyers joined the FIU team
on the 18" of September 2015. They arg
both serving as Legal Officers specialising
in different areas. One of the said Legal
Officers is directly responsible for matters
relating to compliance with the FATF

Recommendations, training, drafting and
reviewing of legislation amongst others.
The Other Legal of f
relate to all matters involving Civil

Recovery, that is cash seizures, forfeiturg
matters, civil recovery cases and training
law enforcement officers

Additionally, another financial

Investigator joined the FIU on the 18" of

January 2016. One of his primary duties
involved the analysis of SARs.

A new Division was created at the Unit,
called Civil Asset Recovery Division
(CARD). This Division was set up in
collaboration with the International

Narcotics and Law Enforcement Affairs.
Attached to this unit is a Financial
Investigator and a Legal Officer.

In 2015 four (4) MOUs were signed. On¢g
with our counterpart in Belize, another

with the Office of National Drug and

Money Laundering Control Policy of

Antigua and Barbuda, the other with the

Federal Financial Money Services
(Russian Federation) of Russia and thg
other with the Financial Investigation

Agency of the British Virgin Islands.
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1  An MOU with the Money Laundering and
Reporting Authority of Montserrat is in
the process of being finalised.

ML CASES

1  On January 18" ,2016 charges were laid
against a Defendant for concealing
criminal property to wit Twenty
Thousand, One Hundredand Twenty six
Eastern Caribbean Dollars and Seventy|
Five dollars which he did knowingly or
suspect that the property in whole or in
part constituted his benefit from criminal
conduct.

28.

Law enforcement authorities

PC

Authority  for  applying
POCA investyative and
prosecutorial measures fq
FT is not explicitly included
in law;
Law enforcement
authorities’
the AML/CFT framework
needs to be detailed ar
formalized.

Inadequate resources for t
DPP’' s of fid
implementation.

Specific FT-related authority|
should be incorporated either
UNATMA or by amending
POCA to directly include any
FT offense;

Law enforceme
designation and integration in
the AML/CFT framework,
including relative to the FIU
should be detailed an
formalized;
Resources for
should be enhanced ar|
consideration should be give
to formally deputizing FIU
lawyers as assistant DPPs.

1 The Office of the DPP has received
additional Attorneyat —Law, who before hig
admittance to the Bar waa member of the
Royal St. Vincent and the Grenadines Pol
Force. The Office of the DPP is presen
staffed with 4 lawyers.

Update-August 2012

An additional Crown Counsel has been appointed to
Office of the DPP which is now staffed with five (
lawyers.

UpdateFebruary 2013

An Assistant Director of Public Prosecution was appoir]
in December 2012 to the Office of the DPP.

The office of the DPP is now staffed with six (6) Cro
Counsels and the DPP and the Assistant DPP.

Update April 2014

i) In addressing the recommendation that specific
related authority should be incorporated either
UNATMA or by amending POCA to directly include ar
FT offense, we submit the following:

Sections 287 of the AntiTerrorist Financing ang
Proliferaton Bill, 2014 provides for the search, seizu
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detention and forfeiture of terrorist cash in summ
proceedings. Further, Section 40 of the Bill provides for
forfeiture of terrorist property, following the conviction
individuals for a terroristiiancing offence.

The Bill provides for the making of Restraint Orde
(Sections 4449) where a criminal investigation has be
started with regard to a terrorist financing offen
proceedings have been instituted in the State and
concluded and eitr a forfeiture order has been made 9
appears to the Court that a forfeiture order may be ma

A ‘“criminal investigatio
flan investigation which
have a duty to conduct with a view tdeing ascertained
whet her a person should

UPDATE-August 2014

The AntiTerrorist Financing and Proliferation Act, 201
was been placed before Parliament in August 2(
Parl i ament directed a ‘@&
for further discussion of this Bill. It is anticipated that t
Bill will be enacted at the next sitting of Parliament
October 2014.

Further, pursuant to POCA 2013, applications for Restr
Orders (Section 423) may extend to FT offences by vigtl
of the definition of criminal conduct, which means cond
which constitutes an offence or would constitute an offe|
if it had occurred in the State.

Pursuant to Section 134 of POCA 2013 Production O
may also be applied for where there are reasergrounds
for suspecting that, in the case of a criminal reco

investigation, that the person subject to the investiga
has benefitted from his criminal conduct, hence

extension to FT offences also.

(ii)In addressing the recommendation of Lawfcecement
aut horities’ integration
being detailed and formalized note the following:

Pursuant to Section 3 (2) of the Financial Intelligence U
(FIU), the FIU comprises of, inter alia,s uc h n
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police appointed by thiginister on the recommendation
the Commi ssioner of Poli
The functions of the FIU, as set out in Section 4 (1) of
Act include, inter alia, the receiving, analyzing, obtain
and disseminating information relating to the proceed
offencescreated by POCA and UNATMA.

By virtue of Act No. 7 of 2013, Section 4(2) of the FIU A
was amended to specify that the FlUmay , w
appears to the Director that there are reasonable grou
to suspect that a relevant offence has b
committed....require the production of information fro
law enforcement bodies... as the FIU considers neceg
for the purpose of investigating the relevant offence
analysing the SARO

In addition, the FIU has, on June 17, 2009, execute
MOU with the Royal § . Vincent an(
Police Force and the Immigration Department.

UPDATE —March 2015
The AML/TF Code, which includes the Guidance Not|
is presently being fina
Chambers. The Code will be brought into forcethy
National AntiMoney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Cq
is intended to be brought into force by the second Qu
of 2015.

The AntiTerrorist Financing and Proliferation Bill hg
been placed befor@arliament and the Parliamentd
sanctioned Select Committee for discussion in the
quarter of 2014. Itis anticipated that the Bill will be tab
at Parliament in its first sitting in 2015, for passage.

UPDATE — AUGUST 2015
1  The AntiTerrorist Finacing and Proliferation
Act, No. 14 of 2015 was passed in Parliam

on August 18, 2015

Sections 27 37 : Recovery and Forfeiture
Terrorist cash in Summary Proceedings

Sections 38— 44 : Forfeiture of Terrorist
Property
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Sections 45-51— Restrant Orders

Part VI- Freezing of terrorist property

29. Powers of competent authorities C

30. Supervisors PC No explicit link between thg 1 Make explicit provision for| A single regulatory unitis being established whereby IF
application of supervisory an regulators to supervise ar the Superisory and Regulatory Division of the Ministry ¢
administrative sanctioning powe enforce compliance with th( Finance and the Coperatives Division will be merged
in the financial laws and th AML/CFT legislation| Thi s unit entitled the
AML/CFT legislation; including the application of expected to be established by January 2011. A Bil
There are no powers or mechanis administrative sanctioning establish the FSA has been drafted drdrgrovisions are
to supervise, inspect and enfor powers in the financial laws; | contained to give the FSA the power to impq
AML/CFT compliance with respec 1 Develop the legal an¢ administrative sanctions. This Bill is expected to be ena
building societies and mone regulatoy regime for | in November 2010.
lending operations; regulators to supervise, inspe
Except for international banks ar and enforce  AML/CFT| AML/CFT oversight is expected to be strengthened ¢
money services business, compliance  for  building| result of a unified, consistent and more comprehen
explicit provisions for other societies and  present| AML/CFT approach under the FSA. The Building al
regulators (funtionally the ECCB, unauthorized money lendin| Loan Society will fall under the regulatory ambit of t
IFSA, Ministry of Finance), to operations; FSA, hence subject to a higher level of AML/CH
supervise, inspect and enfor 1 Introduce  explicit  legal| Ssupervision.
compliance by FlIs of the POCA provisions for other regulator|
POCA Regulations and ant (functionally the ECCB, IFSA| The proposed FSA Act also provides for access|
terrorism legislation, particularly and Ministry of Finance), to| information by the Authority.
the power to initiate enforcemer supervise, inspect and enfor
proceedings under these laws; compliance by FIs broadl{f AML/CFT oversight has been strengthened resulting f
AML/CFT complian@ obligations similar  to  those  for| implementation of recommendations from the DAR &
under the International Banks A international banks and mond t r @i ni ng obtained from |
and Money Services Business A services business, in the POC| reported on in the last Follow Up Report) with the enhan
do not extend to the POCA POC POCA  Regulations an{ and more comprehensive approach tesite irspections.
Regulations, limiting the scope ¢ UNATMA. These should
monitoring and enforcement; include the power to initat¢ Rel evant amendments to
No regulation and supervision q enforcement proceedings umd| regarding IMF recommendations have been submitte
mutual fund underwriters; these laws; the AG for consideration.
Limitations under Seath 8 of the 1 Extend the  AML/CFT

IFSA Act could limit the scope o
| FSA' s super
enforcement powers;

Section 19(9) of the Internationg
Banks Act restricts access to tl
names, titles and confidentig
information ab
accounts to the Executive Direct

compliance obligations undg
the International Banks Act an
Money Services Business Al
to the POCA Regulations i
order to provide broade
regulatory scope for monitorin
and enforcing compliance;

The revised Mutual Fund Act, Regulations and a new G
are to be received by IFSA on"8pril 2011 which wold
capture amendments relating to IMF DA
recommendations.

The Financial Services Authority (FSA) has not yet b
established but is expected to be established before th
of 2011. The Financial Services Authority Bill governi

12¢



of IFSA who does not have th
power of delegation with respect
this function;

IFSA is constrained in its capacit
to effectively supervise mutug
funds, administrators an
managers, and insurance compari
and their managers, in cases wh
the books, reaals and information|
are held outside the SVG;

No supervisory powers in either th
AML/CFT legislation or the
financial and regulatory laws, t
enforce, sanction, or initiat
proceedings for, violations of th
AMLI/CFT legislation per se;
Ability of IBC mutual funds to
issue bearer  shares (n
immobilized) may limit CDD and|
exercise of powers of supervision
Section 35 of the Mutual Funds A
can exempt Fls from supervisid
and enforcement under the Act wi
implications for AML/CFT,;

T Limited access to recordy

Registrar of credit unions.

Develop and implemeén a
regulatory and supervisor]
regime for mutual fund
underwriters that would includ
AML/CFT, similar to that for
fund administrators;

Review the possible limitatio
under Section 8 of the IFSA Aq
with respect |
supervisory and enforoeent
powers;

Remove the technicqg
restrictions under Section 19(
of the International Banks Ag
that limit access to the name|
titles and confidential
informati on a
accounts to the Executiv
Director;

Review and as appropriaf
revisethe legal and operationg
framework for mutual funds|
administrators and manage
and insurance companies a
their managers, to ensure th
IFSA has efficient and timely
access to books, records a
information of such institutiong
to enable effective AM/ICFT
supervision;

Review and if necessar
amend the Mutual Funds Ad
and Regulations to deal wit
the ability of IBC funds to issug
bearer shares (not immobilize
as this may limit CDD ang
compliance supervision;

Review/amend Section 35 (
the MutualFunds Act that car
exempt Fls from supervisio
and enforcement under the A
with implications for
AML/CFT;

the establishment, sirture and functions of the FSA is
its final stage of review.

The FSA Bill was presented in Parliament on Octobé&r

2011 and is slated to be enacted by Novemb#&r20a.1

after aSelect Committee Review. The Minister of Finan
has confirmed publigl that the FSA would be set u
thereafter in January 2012. The lease arrangement for

of premises for the FSA has been finalized.

Update:

The Financial Services Authority (FSA) Bill was enact
on November 2% 2011. The formal establishment of t
FSA is targeted for April 2012.

Meetings are ongoing with the Director General/Final
and Planning and other representatives of the Ministr
Finance (Single Regulatory Division (SRD)) to addresg
logistics of the establishment of the FSA. Th8AF SRD
and Cooperatives Division are expected to be merged
the FSA and upon the request of the Director General
now each assessed its human resources to dete
competency of staff in order to facilitate the transition
competent staff angequisite skills into the FSA.

A World Bank Consultant has been assigned to assist

in the establishment of the FSA, has met with IFSA, S|
and the Ceoperatives Division, to give strategic directi
to the commencement phase of the FSA and worl
ongoing to a Business Plan for the first year of operatio
the FSA. The first annual Budget is also being finalized

the organizational chart has been finalized.

Update August 2012

The FSA Board of Directors and Executive Director hg
been appoird by Cabinet. A three (3) year Strategic P
and Budget have been prepared. Other logistics are k
sorted pending the imminent establishment of the FSA.
FSA is expected to be established during the latter ha|
2012.

Update October 2012
See uplate on the FSA above

Update February 2013




1

Amend the credit unions la
to ensure full access to recor
by Registrar.

The Financial Services Authority (FSA) Act wg
proclaimed on November £22012. The FSA is now fully
functional.

The FSA is responsible for, among others, AML/C
supervision of the international financisgrvices sector
financial institutions such as money service businesseg
the non bank domestic institutions such as Credit Unig
and Building Societies.

Two and a half months after its establishment, the H
intervened and took management and contne only
building society in SVG, the largest and most iconic
bank financial institution. Prior to intervention, th
financial institution was experiencing severe liquid
problems and poor managemefithe FSA has seconde
some of its staff to aisd with the day to day activities g
the institution , which is now well on its way to financi
stability. Thi s i ntervention ha
capabilities and capacity, both at a legislative and hu
resources level, and has illustratedttthe FSA is well
equipped to carry out its very important regulat
functions. Notwithstanding the ongoing crisis managen
in relation to the building society being undertaken by
FSA, the FSA has simultaneously also underta
extensive work in ta Credit Union Sector to ensure that {
sector is effectively supervised and that the finan
condition of all the cou
examinations of all credit unions have now bg
undertaken.

Update February 2014

Three of thesix credit unions provide agency services 0
behalf of the money remittance company, Western
Uni on” .

Onsite examinations were done using a-isised
approach with the objective of evaluating the safety an
soundness of the Credit Union, including comptia with
laws and regulation. The main areas of concentration g
protection; effective financial structure; asset growth;
rates of return and costs; liquidity; and management ar
ML/CFT.
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The results of the onsite inspections were mixed wherg
two credit umons were classified as low risk; two were
considered medium risk; and two high risk.

Based on the ogite examination, three credit unions we
required to prepare feapitalisation plans; one was

required to signed a memorandum of agreement with t
FSA; and recommendations were given to the others s
that corrective action can be taken on areas of weakne
identified.

Update April 2014

Section 5 (g) and section 8 of the Financial Servi
Authority Act (FSAA) (attached hereto) when re
together providesdequate provision for the supervisi
and enforcement of compliance with AML/CFT legislati
by all Financial and Registered entities which fall under
supervision of the FSA. Section 8 provides sevg
administrative  sanctions as recommended.
deficiencies and ensuing recommendations relative to t
entities have been addressed by the overarching F{
The Financial Laws (Miscellaneous Amendment) H
(attached hereto),seeks also to address certain otl
recommendations to the sector sped#gislation.

UPDATE-August 2014
The Financial Laws (Miscellaneous Amendment) Act
10 of 2014, was passed in June 2014.

SVG' s regul atory regi me
effective supervision for AML/CFT compliance of the Rg
banking financial ervices sector. Onsite inspections, b
full scope and prudential continues to be carried out
these institutions to ensure that there is compliance wit|
relevant laws of SVG including the AML/CFT laws. TH
Financial Services Authority Act providehe legislative|
platform to enforce compliance.

Regulation 36 of the Proceeds of Crime (Anti Mon
Laundering and Terrorist Financing) Regulations provi
for the supervisory authorities for the purpose
AML/CFT. The designated supervisory authestare the
FSA, the FIU and the ECCB. Section 152 and Schedy
of the Proceeds of Crime Act 2013, sets out the objecti
functions and powers of the supervisory authority.

UPDATE-August 2014




The AML/TF Regulations No. 20 of 2014 were passe(
August, 2014. The AML/TF Code which includg
Guidance Notes and expands on the law, will
established by October 2014.

With regards to Recommendation 30, previous foligw

UPDATE — April 2015
The AML/TF Code, which includes the Guidance Not|
isprsently being finalize
Chambers. The Code will be brought into force by
National AntiMoney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Cq
is intended to be brought into force by tleeend Quarter
of 2015.

The AntiTerrorist Financing and Proliferation Bill hg
been placed before Parliament and the Parliamer
sanctioned Select Committee for discussion in the
quarter of 2014. Itis anticipated that the Bill will be tab
at Rarliament in its first sitting in 2015, for passage.

UPDATE i AUGUST 2015

1 The Anti-Terrorist Financing and
Proliferation Act, No. 14 of 2015 was passe
in Parliament on August 18", 2015.

UPDATE — FEBRUARY 2016
T The Mutual Funds Bill

1  The AML/CFT code has been reviewed by
the Attorney General and the appropriate

agencies involved and further
improvements were submitted. The change
encompassed more comprehensiv

provisions being included in the Code to
ensure the greatest level of compliance wit
the Revised FATF Recommendations. A
copy of the Drafted code is attached for|
review. However it must be noted that this
code wi ||l be furthe
final version.
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31
integrity, and training

Resources,

PC

Supervisors: NC

1 Understaffed and need fq

additional AML/CFT

training for

Ministry of FinanceSRD
supervisory staff;

1  Registrar of credit union
generally understaffed an
underresourced;

1 No supervisory regime an
resources as yet for th
systemically important
building and loan saety.

DNFBPs: NC

1 No supervisory regime or resourc
for oversight of DNFBPs other tha|
RAs.

FIU: LC

1 The FIU does not have a fu
complement of analytical an
investigative staff to assess tl
SARs and other financig
intelligence collected.

DPP: NC
T DPP does not have sufficient sta
to handle prosecutions of ML case

Police: LC

1 Police do not require regula
specialized training in AML/CFT]
training on AML/CFT is only
provided regularly to new recruit]
during their Police academ
sessions.

CustomsLC
T Need for additional AML/CFT
training.

Judiciary: PC

Supervisrs:

1

FIU:

1

DPP:

Police:

1

Customs:

1

There is a need to strengthen f{
supervisory staf
Ministry of FinanceSRD supervisory,
staff, including enhanced training g
supervision and AMUCFT in
particular;

The planned transfer of supervisiq
for credit unions and buling societies
to the SRD will require enhance
resources and training for supervisd
in these new sectors;

Supervisory authorities with
adequate staff and resources shoulg
assigned responsibility for monitorin
and enforcing AML/CFT compliancg
by those DNFBPs that are not no
subject to supervision by IFSA.

FIU needs additional training an
resources to conduct core analytig
functions, including accounting an|
forensic skills.

T Additional resources an
training needed.

Pdice officers should receive regula
and comprehensive training on M
and FT offenses and their linkages
predicate offenses;

RSVGPF should have addition
resources for technological ar
communication to improve th
predicate crimes, ML and F]
investgations.

Additional AML/CFT training
focusing on red flags and typologig
should be provided to all Custoni
Department employees amounting t

A single regulatory unit is being established whereby IF.
the Supervisory and Regulatory Division of the Ministry
Finance and the Coperatives Divisiorwill be merged.
This unit entitled the
expected to beestablished by January 2011. A Bill
establish the FSA has been drafted and clear provision
contained to give the FSA the power to impg
administrative sanctian This Bill is expected to be enact
in November 2010.

The Building
supervisory regime.

and Loan So

There has been a delay in the establishment of the
owing to national general elections in SVG which tg
place in Deember 2010. There were therefore disrupti
in how quickly this entity could be established due to del
prior to and subsequent to elections when other matte
State took priority.

The Financial Services Authority (FSA) has not yet b
establishedbut is expected to be established before the
of 2011. The Financial Services Authority Bill governi
the establishment, structure and functions of the FSA
its final stage of review.

The FSA Bill was presented in Parliament on Octob&r
2011and is slated to be enacted by Novembét 2811
after a Select Committee Review. The Minister of Fina
has confirmed publicly that the FSA would be set
thereafter in January 2012. The lease arrangement for

of premises for the FSA has beersfined.

Update:

Financial Services Authority (FSA) Bill was enacted
November 22¢2011. The formal establishment of the F§
is targeted for April 2012.

Meetings are ongoing with the Director General/Final
and Planning and other representativeshef Ministry of
Finance (Single Regulatory Division (SRD)) to addresg
logistics of the establishment of the FSA. The IFSA, S
and Cooperatives Division are expected to be merged
the FSA and upon the request of the Director General
now eachassessed its human resources to deterr
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1

Use of shorterm contracts|
compromises independence a|
results in turnover that diminishe
effectiveness of judiciary;

Need for additional AML/CFT
training for judges and magistrate

Law Judiciary

total of at least two full days o
training per year. The Departme
should consider coordinating tithe
FIU in researching, designing, ar
providing such additional training;
Consideration should be given
adding airport scanners and perman
trace detector, as well as mobi
canine squads for ET Joshua Airp
and the main seaport.

Consider longer term contracts fi
magistrates of at least five and up
ten years be used.

competency of staff in order to facilitate the transition
competent staff and requisite skills into the FSA.

A World Bank Consultant has been assigned to assist
in the establishment of the FSA, has mahv#SA, SRD
and the Ceoperatives Division, to give strategic directi
to the commencement phase of the FSA and worl
ongoing to finalize a Business Plan for the first yea
operation of the FSA. The first annual Budget is also bg
finalized and tke organizational chart has been finalized

The FSA Act: a Brief Oversight:

T ‘Financi al ent i
entities are ¢
would be expected. The FSA h
responsibility for the regulation an
supervision of financial entitie

(international banks, mutual fund

insurances, money serviq
businesses, registered agents §
trustees, building and friendl

societies and credit unions) and f|
the administration of registere
entities (trusts, IBCs and LLCs.

1  Wide powers are vested the FSA
including suspension an
cancellation of licenses and takir|
any action remedial or otherwise,
is necessary.

1  Express compliance provisions a
stipulated as well as th
responsibility to ensure compliang
with the FSA Act, other secto
specifc legislation and AML/CFT

law.
T Powers of examination an
investigation are detailed. Th)

power to obtain freezing orders
provided, a power not previousl
held by any regulatory authority.
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1 Access to information is provided t
the FSA from financial ang
registered entities, auditors and frg
any person believed to have t
information sought.

1  Administrative penalties as well g
criminal offences have bee
provided.

1  An appeals procedure to an Appe
Tribunal is stipulated for appeal
that would previoushhave been laid
before the Court.

Update August 2012

The FSA Board of Directors and Executive Director hg
been appointed by Cabinet. A three (3) year Strategic
and Budget have been prepared. Other logistics are f
sorted pending the imminenttablishment of the FSA. Th
FSA is expected to be established during the latter ha|
2012.

Update October 2012

See update on the FSA above.

Update February 2013

The Financial Services Authority (FSA) Act wd
proclaimed on November 12, 2012. TheARS now fully
functional.

The FSA is responsible for , among others, AML/C
supervision of the international financial services seg
financial institutions such as money services busine
and the nonbank domestic institutions such as Cre|
Unions and Building Societies.

UpdateAugust 2013

Two and a half months after its establishment, the H
intervened and took management and control the

building society in SVG, the largest and most iconic 1
bank financial institution. Prior to inters@on, this
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financial institution was experiencing severe liquid
problems and poor managemeffihe FSA has seconde
some of its staff to assist with the day to day activitieg
the institution , which is now well on its way to financi
stability. Thi s i ntervention ha
capabilities and capacity, both at a legislative and hu
resources level, and has illustrated that the FSA is

equipped to carry out its very important regulatg
functions. Notwithstanding the ongoingsis managemen
in relation to the building society being undertaken by
FSA, the FSA has simultaneously also underta
extensive work in the Credit Union Sector to ensure tha
sector is effectively supervised and that the finan
conditionofal t he country’s cr é€
examinations of all credit unions have now be
undertaken.

UpdateFebruary 2014

Three of the six credit unions provide agency services
behalf of the money remittance company, Western Uni

On-site exaninations were done using a ribksed
approach with the objective of evaluating the safety an
soundness of the Credit Union, including compliance
laws and regulation. The main areas of concentration g
protection; effective financial structure; asgrowth;
rates of return and costs; liquidity; and management al
ML/CFT.

The results of the onsite inspections were mixed wherg
two credit unions were classified as low risk; two were
considered medium risk; and two high risk.

Based on the orite examation, three credit unions wer
required to prepare feapitalisation plans; one was
required to signed a memorandum of agreement with t
FSA; and recommendations were given to the others s
that corrective action can be taken on areas of weakne
identified.

The Authorities have completed a review of the d
POCA Bill and AML/CFT Regulations.

Provision has been made for the FIU to assU
responsibility for monitoring and enforcing AML/CF
compliance by those DNFBPs that are not now subje
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supervsion by the FSA. This will require a furthq
amendment to the FIU Act in the future as the FIU does
currently engage in supervisory functions.

UpdateFebruary 2014

As indicated above, the FIU will undertake supervis
functions in relation to DNFB®in particular. This will be
finalized in the draft AML/CFT Regulations.

UPDATE-August 2014

The AML/TF Regulations No. 20 of 2014 were passe(
August, 2014. The FIU is the supervisory authority
DNFBPS for AML/TF purposes.

UPDATE — March2015

The AML/TF Code, which includes the Guidance Not|
is presently being fina

Chambers. The Code will be brought into force by

National AntiMoney Laundering Committee (NAMLC
after consultation with the Minister &inance. The Codg
is intended to be brought into force by the second Quig
of 2015.

The AntiTerrorist Financing and Proliferation Bill hg
been placed before Parliament and the Parliame
sanctioned Select Committee for discussion in the
quarte of 2014. Itis anticipated that the Bill will be tablg
at Parliament in its first sitting in 2015, for passage.

Two new staff members have been hired by IFSA
continue with its efforts to build on regulatory a
supervisory capacity, namely a senianalyst and legal
officer with very relevant qualifications and experience

Two other temporary staff members have been hired
IFSA to assist in reviewing and updating its regis
systems to ensure efficiency and accuracy of records
statistics.

I FSA' s recent associate
Group of Banking Supervisors (CGBS), allows f
increased training opportunities and assistance with
further building of its supervisory capacity.
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Approval has also been obtained for IFSA to joie
International Association of International Supervis
(IAIS), however IFSA has requested deferment
membership so that costs of membership can be sH
under the proposed FSA.

IFSA regulatory staff member (Examiner wi
responsibility for AML/CFT)has commenced studies fro
the International Compliance Association (ICA) with t
University of Manchester for a Diploma in AML/CFT dy
to be completed in September 2011.

The final examination for the said AML/CFT Diploma w:
compl eted by ry Fs&ff 'member én
September 2011 and results are expected by Nove
2011.

Update:

|l FSA's regulatory staff
Anti Money Laundering, with Merit, by the Internation
Compliance Association (ICA) on November 30th 2011

Othe noteworthy training:

-AAnot her of | FSA's regul a
an examination at a Banking School and Analysis trair
programme which was held in December 2012.
-Yet another member of
pursuing accounting exninations to complement her leg|
qualifications.
-The Deputy Director attended the Small Countr
Financial Management Programme and recei
certification for this Programme from Isle of Man Sm
Countries Financial Management Centre and the Ox
University, England.

- A member of the Registry staff is pursuing certification
Offshore Finance and Administration from the Institute
Chartered Secretaries Association (ICSA).

A three year TA project has begwpearheaded by th
ECCB and funded byhe World Bank with respect to
strengthening accountability in the nbank financial
sector in all OECS countries. IFSA and the Ministry
Finance have been actively participating in discussi
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with ECCB in keeping with the Action Plan pertaining
this Project.

Update:

IFSA and the Ministry of Finance continue to be invol
in this Project. A World Bank Consultant has be
providing assistance to SVG in the establishment stag
the FSA.

Update February 2013

Several new staff members with theuesite training and|
expertise have been recruited by the FSA to enhancg
regulatory capacity of the FSA

Update April 2014

Aside from the legislative framework, major positi
changes have taken place on the administrative side i
implementation b recommendations of the DAR 200
SVG has made tremendous progress in improving
resources in key areas regulatory authority(FSA), thg
DPP' s Office, AG's Cham
document on Resources refers). The following is of ng

1T Thersources of S
such that in its first year o
establishment, it was able {
undertake a ground breakir
intervention in
building society (largest non ban
financial institution, with a
membership of o
populaton) and successfully
stabilize this institution. This wa
historic for the Eastern Caribbeg
and most of the larger Caribbed
region. During this same period ar
to date, when it still continues it
close oversight of the said buildin
society, the FSA was/is able to
execute all of its other regulator
functions and ensure that the oth
entities under its oversight were/a|
properly supervised (the IFS




he credit union.

FSA became responsible for the supervision of credit ur|
November 2012, and its available resources made

press possible. Likewise, in the insurance sector, full s
ite examinations have commencedler the FSA in its firs
r of existence notwithstanding its work with the build
iety aforementioned, and its other priority focus at the ti

international banks, mutual fund
international insurance anq
registered agents), insurance
credit unions and money servig
businessgs This included but is no
restricted to ensuring that the cre
union sector posed no risk
AML/CFT or otherwise to theg
financial sector of SVG. This wa
done by closely examining the creq
uni ons’ 0 p ehr difgite
and onsite examinations.

The significance of the progreg
which SVG has made on th
regulatory front, m keeping with
recommendations of the DAR
should not be underestimate&VG
has ensured the relevant governi
legislation is in place with effectivq
powers to the regulator ( the FS|
Act outlinesinter alia, appropriate
reporting requirements, sanaig
access to information powers, ET
( power to intervene and assur
management and control of
financial institution has already beq
successfully tested), ensured t
appropriate administrativg
framework is in place by thgq
physical setting up of theSA, and
significantly, ensured that the FS
is equipped with the appropriaf
human, financial and technic
resources.

FSA' s staff co
persons inclusive of 15 suitabl
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qualified and experienced regulato
staff, is sufficient to effectively
cary out its mandate. Of note als
are: (1) there is room for addin
additional staff as required; (2 th
FSA's Board of
a plethora of multidisciplinary
highly experienced skills in law|
accounting, auditing  banking
finance and actuai science; (3) the
FSA' s ED and
experienced former heads
regulatory authorities; (4) the FS
has access to consultancy and ex(
advice from at least 7 experts in t
areas of banking, mutual fund
insurance, credit unions, gener
stratey and problem resolution an
regulation.

It is worthy to underscore the fa
that had SVG's
NOT been sufficient to undertake g
intervention which meant managir|
and controlling a major financig
institution, it clearly would not hee
been able to assume this maj
responsibility successfully. Thi
matter has already been the subj
of a case study at a 2013 CARTA
Credit Union Regulators Worksho|
and is presently also the subject o
World Bank case study, as a positi
“turmar ouonf a
institution.

The foregoing illustrates

strengthening of not only th
country’s regul
also its AML/CFT framework.
AML/CFT supervision and
enforcement is a legislated functic
of the FSA and a major compone|
of the FSA s of fsitaeq
supervision processes, thus, it




clear that implementation of a
effective AML/CFT regime is being
actively promoted by the work of th
FSA.

The FIU has added to its resourg
and operating systems based on
DAR’ s recaommen§
FIU has four (4) lawyers and this
innovatively proven to be ver
effective in obtaining positive
results in relation to implementatiol
of the AML/CFT law. These
lawyers also engage in analytic
work where applicable and 3§
required, and als@rosecution in
conjunction wit
again where required and ¢
applicable.

SVG's FIU is a
Eastern Caribbean and wid
Caribbean in relation to the resul
obtained in money launderin
investigations and prosecution
training to other FIUs on same, ar|
actively  obtaining  production
restraint and forfeiture orders i
order to carry out its mandate. T
FIU has built a strong suspicioy
activity reporting regime, such thg
there is little or no likelihood tha
suspicious actities under the
AML/CFT law  would go
undetected.

SVG FIU has been described ag
‘centre of e X c g
FIU and, in 2009, commenced
Secondment Programme, sponso
by the then UKSAT, to host an
train participants from the OEC
and Barbados. To date, we have
hosted twenty (20) participants frol
six (6) countries which include S
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UPDATE — MARCH 2015

Lucia, St. Kitts, Grenada, Antigug
Barbados and Dominica.

To date there have been twenty four (24) participants f
seven countries (7)St. Lucia, St. Kitts & Nevis, Grenads
Antigua & Barbuda, Barbados, Dominica and Montserr

1

In January 2010, the FIU Dominig
hosted a return Secondme|
Programme where a Financi
Investigator travelled to Dominic
for a three (3) week period and w:
involved in searches and intervie

He also assisted with the preparati
of court documents such g
Production Orders, Restraint Orde
and Prosecution Statements.

In July 2013, the FIU was agai
hosted on a return secondmg
programme to Dominica. Othat
occasion Director of the Unit, Mr
Grenville Williams conducted twq
(2) Workshops, the first dealing wit
the implementation of the new ca
seizure provisions contained with
the recent amendments to t
Proceeds of Crime Act (Dominica
Participats included members o
the FIU, Police Force an
Coastguard and Custon
Department assigned to th
Financial Intelligence Unit. Thg
second Workshop include
Magistrates and Lawyers from th
Attorney Genera
Prosecutors from the Office of th
Director of Public Prosecution.

In April 2013, The FIU was invited
to participate in a specialize
training course hosted by th
Republic of China, Taiwan. Four (4
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members of the FIU attende
namely the Director Grenvillg
Williams, a Legal Officer amh two
(2) Financial Investigators.

1  The objectives of the course were
provide participants with knowledg
of the Legal and practicq
Framework operated within th
Republic of China (Taiwan) tg
combat the crimes of mone
laundering, terrorist financingnd
other serious crimes and impro
relations between both FIUs. Th
course covered the topics
AML/CFT laws and mechanism
STRs and CTRs <eporting
systems, Application of AML/CFT|
related systems, Financi
Supervision, Financial Examinatio|
for Fls, Fls reporting procedure fo
STRs and CTRs, Reporting al
Analysis of CTRs and Case Stud
Reporting Procedure for Crog
Border Transportation of Curreng
and Bearer Negotiable Instrumen
Reporting and Analysis of STRs ar|
Case Study, Mechanism of seizu
and Confiscation of Proceeds
Crime.

T In September 2013, the FIU w4
hosted on a return Secondment
Belize. On that occasion th
Director and a Financial Investigat
provided technical assistance to t
FIU Belize. The focus was o
developing Suspious  Activity
Reports, strengthening cooperati
between the Police and FI{
preparation of restraint an
confiscation files and developin
cash forfeiture and mone
laundering cases.

UPDATE — MARCH 2015
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In September 2013, the FIU was hosted on a re
Secondment to St. Lucia. On that occasion a Legal Off
was seconded for two (2) weeks facilitate training of
Police Officers and Prosecutors; assist with cases; and
matters relevant to Proceeds of Crime and Mol
Laundering legislation.

1  TheFIU has since its inception beg
working closely with the DNFBPs ii
SVG on their AML obligations anq
compliance programme. It is thy
best placed to advance to t
position of assuming regulator|
responsibility over DNFBPs. Th
FI U s resour c dos
allow the desired level of regulator
supervision over DNFBPs and i
supervision of same will bg
reviewed by the NAMLC within ong
year of the FIU undertaking thi
responsibility to ensure thg
adequate resources are in place.

UPDATE—-MARCH 2015

Supervision & Sanctions:

POCA 2013~ Part VIl addresses Regulation, Supervis
& Enforcement in Sections 151 to 159

Section 151 states that the AMbney Laundering ang
Terrorist Financing Regulations shall designate: (al
person or body as the supervis@uthority for regulated
service providers; and (b) one or more persons or bo
which may include the Financial Services Authority and
Financial Intelligence Unit, as the supervisory authori
for externally regulated service providers and -n
regulated service providers.

Section 152 and Schedule 4 of POCA 2013 addresse|
functions, powers and duties of the supervisory authori

Section 152 (1) states that the objective of a supervi
authority is to supervise relevant service providers
relation to their AML/CFT obligations and to enfor
compliance with those obligations.
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In the Schedule, Section Bower to require informatio
and production of documents; Section-5Compliance
visits; Section 9- Offences; and Section H0Enforcenent
action.

The list of Service Providers is found in Schedule 1 of
AML & TF Regulations, 2014 and Externally Regulat
Service Providers are found at Schedule 2.

1 Both the AG's O
Office have substantively added
its resources ste the DAR 2009
(Resources document refers

1 The Customs and Excis
Department and the Royal SV
Police Force have been recipients
ongoing training and awarene
raising on AML/CFT in general an
specifically, effective AML/CFT
detection and investigan, by the
FIU. The Customs Departmer
consistently sends representatives
the Financial Investigation Courg
by REDTRAC in Jamaica.

UPDATE—-MARCH 2015
1  The FIU has continued training (¢

all arms of the Royal St. Vincent an

the Grenadines Police Fe

including the Coast Guard, Rap

Response Unit and Narcotics Unit

Additionally, training by the FIU has been made a par
the curriculum of the Police Training School and 1
number of contact hours with recruits has been increag

1  Following traning received by the
former Chief Magistrate in thgq
United Kingdom, Police Officerg
play a greater role in application fq
Detention Orders thus necessitati
a greater understanding of AML ¢
their part. This has proven to b
immensely beneficial
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UPDATE - AUGUST 2015

1 In Jauary 2015 the FIU added a
additional Financial Investigato
who immediately attended a trainir|
course on core skills in financig
investigation.

1 A greater number of the FIU sta
now engage in the analysis of SAH

1 The entire FIU staff receive
training in i2 and iBase in
September 2014 from a certifig
expert in that field. This has aided
the more efficient analysis of SAR
and better feedback to reportin
entities.

1  The office of the DPP has produc
a procedures manual for prosecut
to ensure casistent and effective
discharge of duties.

1

UPDATE-February 2016

1

The AntiTerrorist Financing and
Proliferation Act, No. 14 of 2015 was pass|
in Parliament on August 82015

High Court Judges received training
AML/CFT and more specifically Civil
Recovery proceedings in February 2015

The Customs & Excise Department receiy
funding annually from the Confiscated Assé
Fund for AML/CFT training at REDTRAC.

The FIU added another Financial
Investigator to Staff, whose primary duties
include the analysis of SARs.

All Staff members trained in SARs analysis
is presently involved in scrutinising and
investigating SARs

The FIU has successfully executed it firsf
batch of training with all the arms of the

RSVGPF which are involved in any way with

the investigation of money laundering and its
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predicate offences. There is a second batch
training scheduled for the month of March.

1 All regulatory staff at the FSA have been
trained in Risk Based Supervision inclusive
of an AML/CFT component as well as other
sector specific training.

32.
co-operation

National

LC

1

The FIU does not haw
specific FIU authority to
obtain  appropriate  law
enforcement and othg
governmental informatior|
needed to develo
intelligence and analysis;
The NAMCL doesot have
a statutory role for policy
coordination;

Domestic regulatory
authorities do not havg
uniform bases upon which t
cooperate among each oth
and with law enforcement.

FIU Act should be amended to specify t
FIU authority to obtain appropriateaw
enforcement and other governmen
information needed to develop intelligen
and analysis.

An appropriate amendment submitted to Hon. AG
consideration.

The NAMLC continues to play a strong/integral role a
forum for national cepperation of the competent
authorities in SVG. Policy continues to be formulated
national level and it is being considered by the author
whether a statutory role is necessary for policy to be nj
and implemented.

Domestic regulatory cooperation will be enhanteghlly
and formally under the FSA. The FIU is in the process
establishing MOUs with IFSA and will be seeking to
same with the proposed FSA.

The FIU has already signed MOUSs locally with the Ro
St. Vincent and the Grenadines Police Force and
Immigration Department.

Draft MOUs between the FIU and IFSA, the FIU and

Customs and Excise Department, the FIU and the In
Revenue Department, the FIU and the National Insurd
Services have been sent to the Hon. AG for her advice
attention.These are expected to be signed in the con
months.

Update:

The Hon AG' ' s office is s
local MOUs as mentioned above. It is expected that {
will soon be finalized for signature.

UpdateAugust 2013
The FIU Act has ben amended as stated above (Act N

of 2013) and now specifi
appropriate law enforcement and other governme
information needed to develop intelligence and analysi

The Hon AG has completed her review of the localBsQ
and as such it is anticipated that the FIU will sign lo|
MOUS with the following governmental departmer
within the next month:
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-Customs and Excise Department
-Financial Services Authority

-Inland Revenue Department

-National Insurance Service

-Eleaoral office

-Commerce and Intellectual Property Office

UpdateFebruary 2014

Local MOUs have been circulated to the heads of
aforementioned departments for their perusal
comments, if any, prior to signature and execution.

UPDATE - AUGUST 2015
1  Proceeds of Crime Act, No. 38 of 2013

Section 119 (1): The Committee (NAMLC) h

the following functions:

(@) To identify and assess the ML and T
risks to which the state is exposed;

(b) To periodically review and update th
national ML and TF risk assessme
carried out in accordance with paragra
(a);

(c) To coordinate national AML and T
policies;

(d) To advise the Minister:

(i) in relation to the formulation of policie

and on legislation and regulatior

concerning ML and TF; and

(i) as to the participation of the $ain

the international effort against ML an

TF;

(e) Toissue one or more Codes under sec
169; and

() To perform such other functions, ar
exercise such powers;

(i) As may be assigned or given to t
Committee by the Act, any regulatior|
made under this Act any other law;
or

(i) That are ancillary to the function
set out in this section.

(2) In undertaking its functions, th
Committee shall take account
international standards and best pract
in relation to the prevention and detecti
of ML and TF.

UPDATE i February 2016




T  The FIU Act was amended in 2013 tepecify
that the FIU can request and obtain
appropriate law enforcement and other
governmental information when needed. Seq
the amendment attached.

33.

Statistics

LC

Supervisors: LC

1

FIU: LC

1

Law Enforcement: PC

1

Inadequate and untimelyadistics
obtained by insurance supervisd
with respect to e.g. life an
investment  linked insuranc
policies;

Insufficient  financial ~statisticg
received and generated by financ
sector supervisor to assist them
risk-profiling Fls for ML/FT risks,
including with respect to thei
money remittance business, bag
to-back loans, etc.

Statistics on ML and FT|
vulnerabilities and trends ar
lacking.

Most AML/CFT statistics arg
maintained by the FIU and th
crime trend stattics on predicate
offenses are not analyzed alongsi
or synthesized with AML/CFT
specific trends.

Supervisors:

1 Inadequate and untimely statisti
obtained by insurance supervisg
with respect to e.g. life and investme|
linked insurance policies;

1 Insufficient  financial  statisticq

FlU/Police:
The FIU and Potie should maintair]
statistics on trends, vulnerabilities a
typologies of ML and FT offenses, ar|
predicate offenses that analyze 4
synthesize the information obtaing
separately by each agency.

received and generated by financ|
sector supervisor to assist them in 1ig
profiing FlIs for MUFT risks,
including with respect to their mone
remittance business, batixback
loans, etc.

IFSA has been reviewing all of its databases to enserg
maintenance of up to date and accurate statistics. |
shall soon be concluding a Full Scope Review of all
registered entities to ensure the accuracy and adequg
its records. Additional staff and up dated software
sourced to properly carrgut this task. A full audit of
| FSA' s I T systems wa s
recommendations of same are being implemented,
with the aim of maintaining, generating and utilizi
accurate records and reports, to be used among other t
in various aalyses.

The Full Scope Review of all registered entities has i
successfully completed and the objectives of undertal
this task were achieved (ref: Rec. 23 above).

The FIU maintains statistics on trends and typologies
regularly includes sama iits quarterly and annual repor|
post mission.

With the implementation of its website in May 2010 {
FIU periodically inputs statistics on trends and typolog
of ML and FT offences.

Update-August 2012

The FIU continually updates its website andhtamues to
post trends and typologies of ML and TF offences. Th
are also included in newsletters which are sent tg
financial institutions and relevant businesses, and cont]
to be included in quarterly and annual reports.

UpdateAugust 2013
Tren and typologies conti

quarterly reports as well as monthly newsletters.

UpdateFebruary 2014
As above.

UPDATE — MARCH 2015

The FIU submits quarterly statistics to the Police a
relates to monies seized, detained antefied under the
relevant legislation. Information is also provided ag
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relates to money laundering charges and confiscg
proceedings.

UPDATE i FEBRUARY 2016:

The FSA Annual Report and Accounts is attached a
well as its Insurance Report, both of wich are
completed on an annual basisFinancial entities are
meeting their reporting requirements under the law

34.

Legal personsbeneficial owners

PC

1 BearersharesinIBCs aren
properly immobilized sincg
some are in hands @
custodians that have n
been approved by IFSA;

1 With respect to IBCs, onsit
inspection procedures (¢
IFSA not sufficient to ensurg
that adequate, accurate a
complete information abou
beneficial owners is bein
collected and maintained b|
RAs;

1 For local companies, th
Companies Registrar does
not have legal authority t
ensure  that adequat
accurate and complef
information about beneficia|
owners is available to ther
or to law enforcemen
authorities;

For local companies, there is

restriction on the use of noming

shareholdes and directors in

Companies Act nor is it possible fq

Companies Registrar to determi

if nominees are being used.

1

1

With respect to IBCs: (i) relevant law
should be amended to provide (a) tf]
only RAs and approved custodia
may immobilize bearer shes, (b)
IFSA with the authority to strike off ai
IBC under Section 172 of the IBC Ag
for reasons of public policy along th
lines of its authority under Sectig
34(1)(a) of the Insurance Act; (ii
measures should be taken by IFSA|
verify, at a minimum, that (a)
information about beneficial
ownership of legal persons in the IB|
Register is adequate, accurate g
current, and consistent with su
information about legal persons he
by RAs, (b) AML/CFT procedures o
both RAs and approved custodians
effective and comply with the laws g
their home country as well as those
SVG, and (c) bearer shares are helq
“safe custody” wu
therefore  have been  proper
immobilized by RAs and approve
custodians, and that only approv
custodiansas defined by the IBC Ac
are authorized to immobilize bear
shares;

Consideration should be given
amending relevant laws administer
by IFSA to require a wide range (
effective, dissuasive and proportiong
administrative and criminal sanctior|
aganst controlling  shareholderg
directors, officers and companies f
failure to  disclose = materig

Section 30 (1) of the International Business Compal
(Amendment and Consolidation) Act, 2007 requires
the Registered Agent and Approved Custodian keep in

safe custody all share certificates issued in respect g
bearer sharesind that the said certificates cannot

distributed. The Act also provides for the following:

a. A penalty of EC$10,000.00 for th
unauthorized issue of, or conversi
to or exchange for bearer shares
an IBC;

b. A penalty of EC$20,000.00 for th
unauthoried issue of, or conversio
to or exchange for bearer share
segregated cell company and;

c. A penalty of EC$10,000.00 fo
failure to notify registrar of IBCs
failing or refusing to comply with
immobilization provisions.

Of the onsite inspections condedtsince January 200
seven were confirmed to be duly authorized to have is
bearer share certificates. All agents, inclusive of those
do not issue the said shares, have been made fully aws
their obligations in accordance with the Act. Any Age
who is found to be in breach of the Act would be fin
accordingly if steps have not been taken to address the
matter.

Procedure for Approving Custodians

The Authority has approved one custodidhis was done|
in October, 2008. The proceduseas follows:

1 The Registered Agent makes
request to the Registrar of IBCs wil
then conducts in house due diligen




1

1

information to IFSA or to RAs or fo
misuse of any company in respect
ML, FT or any other predicate crime
I FSA's onsite i
should berevised to ensure that it hg
access to and is verifying th
adequate, accurate and compl
information with respect to beneficia
ownership of IBCs is being collecte
and maintained by RAs;
IFSA should develop policies an
procedures for approving caslians
to hold immobilized bearer shares;
With respect to local companies, tf
Companies Act should be amended
(i) provide the Companies Registr
with the requisite legal authority t
ascertain the beneficial ownership
all companies registered in &/ and
to ensure that information abo
beneficial ownership of legal persor
in the Local Companies Registry
adequate, accurate and current, and
consideration should be given
including a wide range of effective
dissuasive and proportiona
administrative and criminal sanction
against  controlling  shareholder
directors, officers and companies f
failure  to  disclose  materig
information to the Companie)
Registrar and for misuse of ar
company in respect to ML, FT or ar|
other predicate crime;
The use of nominee and n&VG
corporate directors and sharehold
should be prohibited in the IBC an
Companies Acts unless measures
taken to ensure that adequate, accu
and complete beneficial information
made available to IFSA and th
Compares Registrar respectively ar
that the IBC and Companies Regist¢
so reflect; and

checks using the search engin
World compliance and Worlg
Check. The individuals CV an
supporting evidence is also perus|
to fulfill the fit and proper test.

1 A summary report is then submittq
to the Executive Director wh
further discusses the said matf
with the Registrar. The Executi
Director would the conduct furthe
investigations ~ with  governing
regulatory bodies to ensure thhe
individuals are indeed befitting th
custody of the said certificates.

1  After this has been done, th
Executive Director would submi
her findings to the Board o
Directors of IFSA. The applicatio
would be subject to additiong
scrutiny  and after  caful
deliberations and consideration
the jurisdiction of the applicants th
Board would vote on whether th
application is to be approved
declined.

1  After this process has been done {
Executive Director advised th
Registrar of the decision and th
Registrar or the Executive Directq
informs the Registered Agent of tH
approval or disapproval of the
Custodian.

This procedure requires the Board of Directors appro
The Board of Directors of IFSA is quite aware of f]
AMLI/CFT expertise required dse Executive Director, the
Chairman and the Director of Finance and Planning
members of the National ArtiMoney Laundering
Committee.

Amendments to the law so as to reflect recommendat
of the IMF Assessors are being considered against g
scope review of all laws applicable to the IFS industry.

Amendments have been submitted to the Hon. AG w
addresses the deficiencies identified by the DAR under|
section. For example:
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1 The Mutual Funds and Internation
Insurance Acts should be amended|
prohibit the use of bearer shares
licensees, and the Mutual Fun
Regulations revised to refledhis
change.

-Recommendation to amend the IBC Act to reflect
recommendatins of the IMF assessors has been sent t¢
AG for consideration save for that of immobilizing bea|
shares as this is already captured under the law.

-Recommendation to amend definitions, Section 4 of
International Insurance Act and to amend Ragoh 11
sent to AG for consideration.

Update February 2013

The amendments to the IBC Act and the Insurance Ac
at the draft stage.

| FSA's onsite examinatio
owing to implementation of recommendations of the IN
Assessts and further training carried out under the EU
Project (previously reported upon). An essen
component of every on site examination of registe
agents is verification of procedures for the immobilizat
of bearer shares. This issue is ventilateth the RA and
procedures verified on s

Proper immobilization of
written standard approach as a necessary check in g
onsite examination.

Another round of onsite examinations has comradrand
Registered agents are currently being reviewed

particular emphasis being placed on evidencing the cug
of bearer shares.

Update February 2013

The second round of onsite inspections of Registq
Agents in four years was completed in Septer, 2012.
Most Registered Agents were found to have prg
AML/CFT procedures in place

UpdateAugust 2013
The third round of onsite inspection has commenced
2013 and is ongoing.

UpdateFebruary 2014

Onsite inspections of the Four (4) Intetional Banks ang
Five (5) Registered Agents have been completed sinc
last round on onsite inspections began.
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UPDATE-August 2014
The third round of onsite inspections since 2008 bega
2013 and to date twelve (12) of sixteen (16) Registe
Agents have been examined, with the remaining 4 tq
completed before year end.

The fourth round of onsite inspections of internatio
banks since 2008 began in 2013 and the or
examinations of all four (4) International Banks have b
completed.

UPDATE — February 2015

The fifth round of onsite examinations of internatior|
banks will commence in the fourth quarter of 20THhe
fourth round of onsite examinations of Registered Age
and Trustees are ongoing and scheduled to be conclug
2016.

UPDATE —April 2015

The second round of onsite examinations of credit un
and building societies, which assess prudential as we
AMU/TF requirements will commence in the seco
quarter of 2015.

The second and third rounds of onsite examinatidn
Money Services Businesses and Insurance companie
commence in the second quarter of 2015.

Update August 2015
Two on site examinations have been complstetar in the

second round for the credit unions and Building societ
The other three examations will be completed by
November 2015.

With respect to Money Services Businesses the se
round of onsite examinations will commence in the fi
quarter of 2016.

FSA Capacity Building the FSA staff has been expos|
to a number of training qortunities offered by regiong
agencies including CARTAC, the most recent being
CARTAC sponsored training on Rifkased Supervisior|

152



in February, 2015. Th ¢
(attached hereto for reference illustrates the
accomplishments andedelopments of the FSA. Thi
report was provided to the CFATF and many other CFA
member countries

UPDATED: FEBRUARY 2016

The introduction of the Anti-Money Laundering

and Terrorist Financing Regulations, 2014 hag
strengthened the regulation of bearershares.
Regulation 14 (2) (f) (ii) of the aforementioned
states that service providers are required to
conduct enhanced customer due diligence an
ongoing monitoring on a risk sensitive bases fon
companies that have nominee shareholders g
shares in beaer form. Additionally, they are

required to keep records for a minimum
retention period of seven years. Thus, the servic
provider is required to hold information on all

beneficial owners and director owners of all of
their clients. This requirement must be
maintained whether or not the service provider
has an approved custodian who holds custome
due diligence information. Failure to comply this
requirement is an offence on summary conviction
and would result service provider would be liable
to a fine of $100,000 or two years imprisonment.
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35.

Legal arrangementsbeneficial owners

NC

With respect to ITRs, no lawg
regulations or other enforceab
means requiring registered truste
to identify beneficial ownership 0|
trusts (e.g. the settlor, truste|
benefciaries and protector of th
trust) and allowing IFSA access {
such information;

With respect to ITRs, IFSA doe

not conduct sufficient inspection

of registered trustees so as to ens|
that beneficial owners of trusts ha
been identified;

With respecto local trusts, no laws|

regulations or other enforceab

means are in place to: (i) ensure tl

beneficial owners are identified,; (ii

provide a mechanism so th

competent authorities have accs
to adequate, accurate and compl
information  about  begficial

owners of local trusts; and (iii

prevent misuse of local trusts f

purposes of ML and FT;

1  With respect to both ITRg
and local trusts, ng
restricions on use 0
companies as  settlor
trustees or beneficiaries.

1

With respect to ITRs, relevar

laws, regulations or othe
enforceable means should
amended to require registerg
trustees to identify beneficig
owners of trusts (e.g. th
settlor, trustee, beneficiarig
and protector) and the IT Ad
should be amended to mal
clear that IFSA has th
auhority to request booksg
records and other informatio|
about beneficial owners qd
trusts;

With respect to ITRs, IFSA
should conduct sufficien
inspections  of  registere
trustees so as to ensure tl
beneficial owners of trusts a
identified;

With respect to local trusts
measures, including laws
regulations and othe)
enforceable means, should
adopted to: (i) ensure thd
competent authorities hay
access to adequate, accur
and complete informatio
about beneficial owners o
trusts; (ii) prevent msuse of
local trusts for purposes of M
and FT; and (iii) prevent use d
companies as settlors, truste
or beneficiaries of trusts unleg
they can be adequate
identified;

With respect to both ITRs an
local trusts, relevant law:
should be amended fohibit
use of companies as settlo
trustees or beneficiaries; and
With respect to both ITRs an|
local trusts, consideratiol
should be given to amendin
relevant laws to providg

All Registered Agents are also Registered Trustees ai|
such are subject to esite inspections. The Authority &g
conducted onsite inspection of fourteen (14) Registq
Agents over the period January 2009 to October, 2010,
Registered Trustee in accordance with the 63
International Trust (Amendment) Act, 2002 is required
keep the following:

(a) a copy of tle instrument creating the trust a
copies of any other instrument amending
supplementing such instrument;

(b) a register in which the following information
set out:

(i) The name of the
settlor and the nam
of the beneficiary or|
the beneficiaries
and thenames of the
trustee or trustee
and where applicablg
the name of thg
protector.

(ii) if a purpose or charitable trust, a summary of
purposes of the trust and the name of the protector(s) g
trust, and

(iii) Such documents as are necessary lows the true
financial position of the trust, which shall be current ag
one month following the close of each fiscal quarter.

Section 55 A & B the International Trust (Amendmel
Act, 2002 has given the Registrar of Trust the power tq
the following

a) Require the Registered Trustee to provide
Authority; or any person acting on behalf of t
Authority, at a time as may be specified, a
information which the Registrar of Trusts m
reasonably require for ensuring that the Tr
complies with the pvisions of this Act and any
code of practice;

b) Require the Registered Trustee to provide
Registrar of Trusts with a report prepared by
auditor or accountant of the Trust or any otk
person with the relevant professional skill, of
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competent authorities  witl

effective,  dissuasive  an
proportionate  sanctis  to
ensure that requisiti

information on  beneficial
owners is being disclosed ar
that corporate vehicles are n
being used for ML or FT.

matter which the Registrar of Trusts ma|
require under part (a) and the report must
prepared on a form as specified by the notic

In addition the Registrar of Trust has the power to req
the production of documents as follows:

The Registrar of Trusts may byt in writing served on
the Registered Trustee of the trust require the Regist
Trustee:

a) to produce within a time and place as may be spec
in the notice, any document of a description as may b
specified,;

b) to provide to an officer, seamt or agent of the Authority
any information, or to produce to him any documents a
may specify which the Registrar of Trusts may reason
require for ensuring that the Trust is complying with {
provisions of this Act and any code of practice.

While the Registrar may require the above information,
names of the settlor, beneficiaries and trust protectory
provided upon registration of all International Trusts.

Amendments to the law so as to reflect recommendat
of the IMF Assessors areeimg considered against a fu
scope review of all laws applicable to the IFS industry.

Requests for amendments as outlined above have bee
to the Hon. Attorney General.

IFSA has completed inspections of all its RAs in 2010
commenced its 2011 Rén-site inspections.

Re: Registered Agents and Trustess at September 98
2011, nine onsite inspections were completed and
remaining five are expected to be completed by Jan
2012.

Update:

IFSA has undertaken onsite inspections of fourtéit)
Registered Agents as at 16th January, 2012. These er|
have been found to have made significant progress ¢
the last round of onsite inspections which was undertg
between late 2009 and 2010.
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IFSA is expected to complete onsite inspediofithe final
two (2) Registered Agents/ Registered Trustees, during
second quarter of this year.

Update- August 2012

The onsite inspection of the St.Vincent Trust Sery
Limited and the St. Vincent Trust Company Limited
scheduled to take pladem September 24to September
27"at the companies’ head
members of | FSA's staff \

Update October 2012

The onsite inspection of the Two Registered Agents
Trustees was completed at ithdcuropean offices a
scheduled. As such, the 16 Registered Agents and Tru|
licensed in SVG have undergone a second round of o
inspections in four years.

UpdateAugust 2013
The third round of onsite inspection has commenced
2013 and is omgng.

UpdateFebruary 2014

Onsite inspections of the Four (4) International Banks
of Five (5) Registered Agents have been completed g
the last round on onsite inspections began in August 2

UPDATE-August 2014

The third raund of onsite inspections since 2008 begar|
2013 and to date twelve (12) of sixteen (16) Registq
Agents have been examined, with the remaining 4 td
completed before year end.

The fourth round of onsite inspections of internatio
banks since 2@ began in 2013 and the onsi
examinations of all four (4) International Banks have b
completed.

UPDATE — February 2015

The fifth round of onsite examinations of internatiol
banks will commence in the fourth quarter of 20THhe
fourth round ofonsite examinations of Registered Age
and Trustees are ongoing and scheduled to be conclug
2016.
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UPDATE — April 2015

The second round of onsite examinations of credit un
and building societies, which assess prudential as we
AMU/TF requirements will commence in the seco
quarter of 2015.

The second and third rounds of onsite examination
Money Services Businesses and Insurance companie
commence in the second quarter of 2015.

Update August 2015
Two on site examinations havedn completedo far in the

second round for the credit unions and Building societ
The other three examinations will be completed
November 2015.

With respect to Money Services Businesses the sel
round of onsite examinations will commence in finst
quarter of 2016.

FSA Capacity Building the FSA staff has been expos
to a number of training opportunities offered by regio
agencies including CARTAC, the most recent being
CARTAC sponsored training on Rifkased Supervisiol
in February,2 015 . The FSA' s
(attached hereto for reference illustrates the
accomplishments and developments of the FSA. ]
report was provided to the CFATF and many other CFA
member countries

PDATE: February 201

The Registered Trusteesire in their fourth round

of onsite inspections and are inspected eve
twelve to eighteen months. To date, satisfactor
levels of compliance have been noted with respe
to maintenance of Trust Registers. Registere
Trusts are also required to comply wih the due
diligence requirement of the Anti-Money
Laundering and Terrorist Financing

Regulations, 2014.




International Cooperation

36.
Conventions

LC

The SFT and Palermo Conventio

have not been ratified.

Section 5 of the Palerm

Convention has not e

implemented and the SF

Convention has not been full

implemented with regard to th

application of offenses in

UNATMA to terrorist acts, terroris

organizations and individug

terrorists.

T  UNATMA does not include
two of the conventiong
which  define termrist
offenses that are listed in th
annex to the SFT
convention.

Legal

should be adopted in order to implem¢
the requirements in UNSCRs 1267 a

1373.

freezing funds, assets, and other finang
or economic resources of terrorists &
terrorist organizations.

SFT and Palermo Conventio
should be ratified and fully
implemented;
UNATMA should be amendeq
to include all conventions thd
define offenses to which th
SFT Convention applies;
pravisions and other measurg

In particular, a mechanism f

Between25th and 29th May 2010 there was a Speciali
Workshop on the Prevention and Fight against Terror|
and its financing facilitated by the UNODC and t|
Government of St. Vincent and the Grenadines.
UNODC has endeavoured to provitiehnical assistaec
to redraft UNATMA and is in consultation with the Ho
AG on this matter.

The consultation process between the Hon. AG and
UNODC continues with a view to redrafting th
UNATMA.

UpdateAugust 2013

Both Palermo and the SFT Convention have beeneadt
by St. Vincent and the Grenadines.

The Consultant who has drafted the POCA and AML/Q
Regulations has been engaged to draft new Cou
Financing of Terrorism legislation to repeal and replace|
UNATMA.

It is anticipated that the new POCA and CFgidéation
will more fully implement the provisions of bot
Conventions and UNSCRs 1267 and 1373.

UpdateFebruary 2014

The draft CounteFinancing of Terrorism of Legislatio
intended to repeal and replace UNATMA remains pend
However it is anticipatedthat the provisions will
adequately address the E

UPDATE-August 2014

The AntiTerrorist Financing and Proliferation Act, 201
was been placed before Parliament in August 2(
Parl i ament directed a 'S
for further discussion of this Bill. It is anticipated that t|
Bill will be enacted at the next sitting of Parliament
October 2014.

UPDATE — March 2015

The AML/TF Code, which includes the Guidance Not|
is presently being finalized by the Attorney rGe r §
Chambers. The Code will be brought into force by
National AntitMoney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Cg
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is intended to be brought into force by the second Qu
of 2015.

The AntiTerrorig Financing and Proliferation Bill hal
been placed before Parliament and the Parliamer
sanctioned Select Committee for discussion in the
guarter of 2014. Itis anticipated that the Bill will be tab
at Parliament in its first sitting in 201%rfpassage.

UPDATE - AUGUST 2015

1  The AntiTerrorist Financing and Proliferatio
Act, No. 14 of 2015 was passed in Parliam
on August 18, 2015
Section 2 - “rel evant Se
Resolutions” means @
the Security Council athe United Nations ang
listed in Schedule 2;

Schedule 2- United Nations Security Counc

Resolutions

1. Security Council resolution 1267 (199
and its successor resolutions;

2. Security Council resolution 1373 (2001
including the determination that th
relevant sanctions will be applied to th
person or entity and the publ
communication of that determination;

3. Security Council resolution 1718 (200
and its successor resolutions;

4.  Security Council resolution 1737 (200
and its successor resolutions; and

5. Any future Security Council resolution
which impose targeted financial sanctio
in the context of the financing of th
proliferation of weapons of mag
destruction.

Sections 2737 : Recovery and Forfeiture of Terrorist ca
in Summary Proceedings

Sectons 38-44 : Forfeiture of Terrorist Property

Sections 45-51— Restraint Orders

C



Part VI- Freezing of terrorist property

37. MLA LC T Bilateral treaties on MLA dqg
not have the force of law.
38. Dual criminality C
39. MLA on confiscation and freezing C
40. Extradition C
41. Other forms of cebperation C

SVG has to date signed 20 Tax Information Exchal
Agreements with several more in the pipeline widening
scope of international cooperation. Double Taxat
Agreements are currently under consideratigth Turkey
and will be targeted for establishment with other count

Negotiations are ongoing for the establishment of TIH
with the Slovak Republic, Portugal, Spain and Romani

SVG is set to undergo its Global Forum Phase 1 peer re
in the 2r half of 2011 and are currently preparing.
preparing, it is reviewing all relevant legislation relating
the availability of information, access to information a
the exchange of information as it relates to transparenc|
tax purposes which opendoors to greater access

information. This will provide the opportunity to furthg
ensure that there are no legal or other impediment
access to relevant information.

Update:

SVG has completed Phase | of the OECD Phase 1
Review. Twomembers¢f FS A’ s st af f (
and the Senior Analyst) attended the Meeting of the |
Revi ew Group of the OH
Transparency and Exchange of Information for T
Purposes, in Brazil from February 27ttMarch 2nd 2012,
on behalf of S t o defend the
country’s |l egislative an
availability, access and exchange of information for
purposes was evaluated in this Phase 1 Review. Out of]
elements assessed, SVG was found to have 8atenn
place. The Phase 1 Review Report on SVG will
published on the OECD website on April 3012, having
been formally adopted on Marcht3p012.

SVG has successfully completed this Phase 1 Review
as such, moves to a Phase 2 Review in therlatlf of
2013.

Further, SVG is considered to have a favourable Phg
Review Report, as out of nine elements assessed,
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were found to be in place. Work is already ongoing
address the missing element and the of
recommendations of the Report.

SVG is presently undergoing its OECD Phase | H
Review of its legal and regulatory framework for t
transparency and exchange of tax information. S
submitted the duly completed Questionnaire required
this Peer Review, to its Peer Assessors otoltar 28th
2011, thus meeting the stipulated deadline. A draft Phg
Peer Review Report was submitted to SVG on Decen
22nd 2011 which SVG has responded to, and which wil
presented at a Meeting of the Peer Review Group of
OECD’' s GI o b @ransp&rencywamd Exchange
Information for Tax Purposes, in Brazil from February 2
-March 2nd 2012. Two mem
representing SVG at the
is expected to be finalized.

In order to strengthen itax information exchange regim
SVG enacted the International ©peration (Tax
Information Exchange) Act 2011 on November 25th 20
This Act focuses on ensuring that the appropri
legislative framework exists for giving effect to Ta
Information Exclange Agreements and any oth
international arrangement for tax information exchang
for example, Double Taxa
SVG enters into.

Main Provisions of the Act

1. The Act ensures that the competent authority
SVG, namely the Minigrr of Finance or hig
authorized representative, has the neces
powers to access information reques
pursuant to a TIEA or any other tg
arrangement, and to exchange that informat
with the requesting country. It is obligatory fi
the person from wdm information is requesteq
to make that information available to th
competent authority.

2. Procedures relative to the execution of requg
for information and the instances when sy
requests may be declined by the compet
authority are stipulated.
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3. Sakty mechanisms for preserving t
confidentiality of information received by th|
requesting country and by SVG are outlined.

4. The Act seeks to ensure compliance
criminalizing two offences: failure to provid
the information required, and tampering with
altering the information to be received by t
competent authority.

5. Therights of any person aggrieved by a decig
of the competent authority are preserved
specifically referencing the facility of judicig
review.

SVG is pursuing the establishmenBdDTAs with the UK,
USA and Canada.

The TIEAs being pursued with the Slovak Repub
Portugal, Spain and Romania have not yet been finaliz

SVG was removed from Fr
cooperative tax jurisdic
2012. SVG had been remo
of countries which had committed to the international
standards but had not demonstrated its commitment,
March 2010. At that time, SVG had completed 18 TIE
At present, SVG has signed Exchenof Information
agreements with 31 jurisdictions of which 22 have b
brought into force. SVG has completed its interl
procedures for the entry into force of all these H
agreements. Those are not in force is due to the other
to the agreementsot yet completing its own interng
procedures.

There have not been any complaints against SVG for b
uncooperative in tax matters or any the internatid
matters pertaining to the investigation and prosecutio
criminal offences including moneyadndering and
terrorism financing offences.

Update February 2013

Phase 2 of the OECD Peer Review assessment of S
schedule to commence in the latter half of 2013.

UpdateFebruary 2014

162



The OECD Global Forum Phase 2 Review of S
commenced on Decemb&6" 2013. The onsite visit by
the Peer Assessment team took place from Februdry
13" 2014. SVG anticipates positive results from t
Review.

UPDATE-August 2014
The OECD Gl obal Forum w
Report at a meeting in Paris ie@ember, 2014.

UPDATE — March 2015
St . Vincent and the Grer
compliant” in its recent
concluded in September 2014. Please find attacheq
SVG Phase 2 Report.

UPDATE: FEBRUARY 2016

St. Vincent and the Grenadines submitted their Phase 4
Questionnaire on Confidentiality and Data Safeguards|
in December, 2015. An onsite visit has been schedulg
in April, 2016 to conduct further assess the|
confidentiality and data safeguards systems within thg
state.

In November, 2015 St. Vincent and the Grenadine
became a signatory to the Multilateral Competent
Authority Agreement to the Multilateral Convention on
Mutual Administrative Assistance in Tax Matters.

St. Vincent and the Grenadines has committedo

becoming a signatory to the abowstated Convention
and expects to have the Convention signed and ratifie
by August 2016.

The Convention facilitates international ceoperation
for a better operation on national tax laws, while
respecting the fundametel rights of tax payers. It also
provides for all possible forms of administrative ce
operation between states in the assessment ai
collection of taxes, in particular with a view to
combating tax avoidance and evasion. This €qg
operation ranges from exchage of information,
including automatic exchanges, to the recovery o
foreign tax claims

Nine Special Recommendations
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SR.I
Implement UN instruments

NC

No legal framework
implemented to comply with
UNSCRs 1267, 1373 an
1455.

The SFT Convention hamt
been fully implemented an
the relevant law, UNATMA,
does not include two of th
conventions listed in thq
annex to the SFT|
Convention.

SFT and Palermo Conventior|
should be ratified and fully
implemented;

UNATMA should be amende
to include all conwvetions that
define offenses to which th
SFT Convention applies;
Legal provisions and othe
measures should be adopted
order to implement the
requirements in UNSCRs 126
and 1373. In particular,
mechanism for freezing fundg
assets, and other finankiar
economic resources d
terrorists and terroris
organizations.

UpdateAugust 2013
Both Palermo and the SFT Convention have been rat

by St. Vincent and the Grenadines.

The Consultant who has drafted the POCA and AML/Q
Regulations has been engdgé draft new Counter
Financing of Terrorism legislation to repeal and replace|
UNATMA.

It is anticipated that the new POCA and CFT legislat
will

2014

The draft CounteFinancing of Terrorism of Legislatio
intended to repeal and replace UNATMAains pending.
However it is anticipated that the provisions w
adequately address the
anticipated more fully implement the provisions of bot
Conventions and UNSCRs 1267 and 1373.

UpdateFebruanthat it will be passed for to the May
2014 Plenary.

UPDATE — AUGUST 2015

T The AntiTerrorist Financing and Proliferatio
Act, No. 14 of 2015 was passed in Parliam
on August 18, 2015

Section 2 - “rel evant Se

Resolutions” means i

the Seurity Council of the United Nations an

listed in Schedule 2;

Schedule 2- United Nations Security Counc

Resolutions

6. Security Council resolution 1267 (199
and its successor resolutions;

7. Security Council resolution 1373 (2001
including the determirion that the
relevant sanctions will be applied to tf
person or entity and the publ
communication of that determination;

8.  Security Council resolution 1718 (200
and its successor resolutions;

9.  Security Council resolution 1737 (200
and its successorgelutions; and

10. Any future Security Council resolution|
which impose targeted financial sanctio
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in the context of the financing of th
proliferation of weapons of mag
destruction.

Sections 2% 37 : Recovery and Forfeiture of Terrorist cg
in SummarnyProceedings
Sections 38-44 : Forfeiture of Terrorist Property

Sections 45- 51— Restraint Orders

Part VI- Freezing of terrorist property

UPDATE - AUGUST 2017

The AntiTerrorist  Financing and  Proliferatio
(Amendment) Actwas amended to includbe following
conventions which are listed in the Terrorist Suppres
Convention:

“Schedul e 3"

1. Convention for the Suppression of Unlawful Seizurg
Aircraft, done at The Hague on 16 December 1970.

2. Convention for the Suppression of Unlawful Adaiast
the Safety of Civil Aviation, done at Montreal on 1
September 1971.

3.Convention on the Prevention and Punishment of Cri
against Internationally Protected Persons, includ
Diplomatic Agents, adopted by the General Assembly
the United Natios on 14 December 1973.

4. International Convention against the Taking of Hosta
adopted by the General Assembly of the United Nation
17 December 1979.

5. Convention on the Physical Protection of Nucl
Material, adopted at Vienna on 3March1980.

6. Protocol for the Suppression of Unlawful Acts
Violence at Airports Serving International Civil Aviatio
supplementary to the Convention for the Suppressio
Unlawful Acts against the Safety of Civil Aviation, done
Montreal on 24 February 1988.

7.Convention for the Suppression of Unlawful Acts agai
the Safety of Maritime Navigation, done at Rome on
March 1988.
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8. Protocol for the Suppression of Unlawful Acts agali
the Safety of Fixed Platforms located on the Contine
Shelf, doneatRomen 10 March 1988
9. International Convention for the Suppression of Terrg
Bombings, adopted by the General Assembly of the Un|
Nations on 15 December 1997.

10. International Convention for the Suppression of
Financing of Terrorism, done at Ne&@rk on 19 Decembe
1999.

SRu.II

Criminalize terrorist financing

LC

The Convention on the Physicg
Protection of Nuclear Materig
(1980) and the Internationg
Convention for the Suppression
Terrorist Bombings (1997) are n
included in the list of Gnventions
that define one aspect of th
definition of terrorist act in
UNATMA;
Under Section 3(4) of UNATMA,
the offenses under Secs. 3(1) a
3(3) do not apply to individua|
terrorists;
1 POCA Regulations do no
sufficiently cover
identification of FT offases.

The laws of SVG should b
strengthened as follows:

Schedule 1l to UNATMA
should be amended to add tv
conventions that are listed i
the annex to the SF]
Convention, as follows: Thgq
Convention on the Physicd
Protection of Nuclear Materig
(1980); ad the Internationa
Convention for the Suppressid
of Terrorist Bombings (1997);
Section 3(4) of UNATMA
should be amended to apply
individual terrorists, and no
just terrorist acts and terroris

groups; and

The POCA Regulations shoul
be amended to wer FT
offenses.

Between 25th and 29th May 2020 there was a Specia
Workshop in the Prevention and Fight against Terror
and its financing facilitated by the UNODC and t
Government of St. Vincent and the Grenadines.
UNODC has endeavoured pwovide technical assistand
to redraft UNATMA and is in consultation with the Ho
AG on this matter.

The Hon. AG and the UNODC are still in consultation
respect to the rdrafting of the UNATMA.

The Attorney General has indicated that these aments
would be enacted by the end of the first quarter 2012.

UpdateFebruary 2013:

1 The Hon Attorney General is present
reviewing a draft AntiTerrorism bill with a
view of repealing and replacing the UNATM
with one that is more current and adheresdlitq
amended recommendations proposed by
IMF.

1  See update to POCA Regulations above.

UpdateAugust 2013
The Consultant who has drafted the POCA and AML/Q

Regulations has been engaged to draft new Cou
Financing of Terrorism legislation to repeatiaeplace the
UNATMA. It is anticipated that the new legislation wi
include all the recommendations made herein including
application to individual terrorists.

The new draft AML/CFT Regulations adequateg
addresses FT.

UpdateFebruary 2014
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The draf CounterFinancing of Terrorism of Legislatio
intended to repeal and replace UNATMA remains pend
However it is anticipated that the provisions w
adequately address the
anticipated that it will be passed prior to they2014
Plenary.

UPDATE-August 2014

The AntiTerrorist Financing and Proliferation Act, 201
was been placed before Parliament in August 2(
Parl i ament directed a *S
for further discussion of this Bill. It is anticipat¢hat the
Bill will be enacted at the next sitting of Parliament
October 2014.

The AML/TF Regulations No. 20 of 2014 were passe(
August, 2014. The AML/TF Code which includg
Guidance Notes will be established by October.

UPDATE — March 2015
The AMU/TF Code, which includes the Guidance Not
is presently being fina
Chambers. The Code will be brought into force by
National AntiMoney Laundering Committee (NAMLC
after consultation with the Minister of Financéhe Code
is intended to be brought into force by the second Qu
of 2015.

The AntiTerrorist Financing and Proliferation Bill hg
been placed before Parliament and the Parliamer
sanctioned Select Committee for discussion in the
quarter of 204. It is anticipated that the Bill will be table
at Parliament in its first sitting in 2015, for passage.
UPDATE - AUGUST 2015

1  The AntiTerrorist Financing and Proliferatio
Act, No. 14 of 2015 was passed in Parliam
on August 18, 2015

SR.III
Freeze and confiscate terromstsets

NC

1

Statutory provisiong
implementing relevan
UNSCRs are largely absen

The authorities in SVG should tal
immediate action to implement th
relevant UNSCRs, including, but n
limited to UNSCRs 1267, 1373 and 55

and any such provision of law should

UpdateAugust 2013

The Consultant who has drafted the POCA and AML/Q
Regulations has been engaged to draft new Cou
Financing of Terrorism legislation to repeal anglaee the
UNATMA. It is anticipated that provision will be mad




flexible enough to apply as well to similg
designations by other states as well as
future UNSCRs that require UN memb|
states to freeze, seize and confiscate
assets of designated terrorists and terrd
organizations, as well as such designati
by other member states in the future.

therein which allows for the implementation of UNSC
1267,1373 and 1455 and any future UNSCRs which req
action in relation to terrorists and their assets.

UpdateFebruary 2014

The draftCounterFinancing of Terrorism of Legislatio
intended to repeal and replace UNATMA remains pend
However it is anticipated that the provisions w
adequately address the H
anticipated that it will be passed prior to the M2314
Plenary.

UPDATE-August 2014

The AntiTerrorist Financing and Proliferation Act, 201
was been placed before Parliament in August 2(
Parliament directed a ‘S
for further discussion of this Bill. It is anticipatéduat the
Bill will be enacted at the next sitting of Parliament
October 2014.

UPDATE — March 2015
The AML/TF Code, which includes the Guidance Not|
is presently being fina
Chambers. The Code will be brought into folgethe
National AntitMoney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Cg
is intended to be brought into force by the second Qu
of 2015.

The AntiTerrorist Financing and Proliferation Bill hg
been placed befe Parliament and the Parliamentsg
sanctioned Select Committee for discussion in the
quarter of 2014. Itis anticipated that the Bill will be tab
at Parliament in its first sitting in 2015, for passage.

UPDATE - AUGUST 2015

T The AntiTerrorist Financing and Proliferatio
Act, No. 14 of 2015 was passed in Parliam
on August 18, 2015

Section 2 - “rel evant Se

Resolutions” means

the Security Council of the United Nations a|

listed in Schedule 2;
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Schedle 2 — United Nations Security Counc

Resolutions

11. Security Council resolution 1267 (199
and its successor resolutions;

12. Security Council resolution 1373 (2001
including the determination that th
relevant sanctions will be applied to tf
person or enty and the public
communication of that determination;

13. Security Council resolution 1718 (200
and its successor resolutions;

14. Security Council resolution 1737 (200
and its successor resolutions; and

15. Any future Security Council resolution|
which imposedrgeted financial sanction|
in the context of the financing of th
proliferation of weapons of mag
destruction.

Sections 2% 37 : Recovery and Forfeiture of Terrorist cg
in Summary Proceedings

Sections 38-44 : Forfeiture of Terrorist Property
Sedions 45— 51— Restraint Orders
Part VI- Freezing of terrorist property

UPDATE- AUGUST 2017
U  The Act makes provision for access to fur
makes provision for the granting of a license|

persons under section 69.

Section 69
(1) Sections 63(1), 64(1), 65(166(1) or 67(1) do nof
apply to anything done under the authority of
licence granted by the Committee under this sect
(2) The Committee, after consulting the Minist
responsible for National Security, may grant
licence in respect of a designated parso
(3) Alicence granted under this section
a. Shall specify the acts authorized by it;
b. May be general or granted to a categ
of persons or to a particular person;
c. May be unconditional or subject t
conditions; and




d. May be unlimited or limited in duration.
(4) The Committee, after consulting the Ministg
responsible for National Security, may at any ti
vary or revoke a licence granted under this sectig
(5) On the grant, variation or revocation of a licen
under this section, the Committee shall
a. In the case of adence granted to
particular person, give written notice
the grant, variation or revocation to th
person; or
b. Inthe case of general licence or a licer|
granted to a category of persons, tg
such steps as the Committee consid
appropriate to pubtise the grant,
variation or revocation of the licence.
(6) A person who, for the purpose of obtaining a licel
under this section, knowingly or recklessly
a. Provides information that is false in
material respect ; or
b.  Provides or produces a document tlsa|
not what is purports to be,
commits an offence.

(7) A person who contravenes subsection (6) is guilty
an offence and is liable

a. On summary conviction, tq
imprisonment for a term of one year or
affine of $100,00 or to both;

b.  On conviction on indictment, to
imprisonment for a term of seven years|
to an unlimited fine or to both.

(8) A person who purports to act under the authority
a licence granted under this section but fails
comply with any condition to which the licence
subject is guilty of anftence and is liable

a. On summary conviction, tq
imprisonment for a term of one year or
a fine of $100,00 or to both;

On conviction on indictment, to imprisonment for a term

seven years or to a unlimited fine or to both

SR.IV
Suspicious transactiaeporting

NC

There is no requirement i
UNATMA or POCA to file
SARs for transactions o
financial activities that coulg
constitute or be related ft
financing of individual
terrorists or terrorist
organizations.

Update February 2013

This issue is addssed in the revised draft of the PO(
Regulations and will be elaborated upon in the Guidg
Notes.

UpdateAugust 2013
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The Consultant who has drafted the POCA and AML/Q
Regulations has been engaged to draft new Cou
Financing of Terrorism legislatioto repeal and replace th
UNATMA. It is anticipated that a requirement to file SAHR
for transactions or financial activities that could constit
or be related to financing of individual terrorists or terro
organizations will be included in the néegislation.

UpdateFebruary 2014
As Above

UPDATE-August 2014

The AntiTerrorist Financing and Proliferation Act, 201
was been placed before Parliament in August 2(
Parl i ament directed a ‘'S
for further discussion ohts Bill. It is anticipated that thq
Bill will be enacted at the next sitting of Parliament
October 2014.

The AML/TF Regulations No. 20 of 2014 were passe(
August, 2014. The AML/TF Code which includg
Guidance Notes will be enacted by October 2014

UPDATE — March 2015
The AML/TF Code, which includes the Guidance Not|
is presently being fina
Chambers. The Code will be brought into force by
National AntiMoney Laundering Committee (NAMLC
after consultation ith the Minister of Finance. The Coq
is intended to be brought into force by the second Quig
of 2015.

The AntiTerrorist Financing and Proliferation Bill hg
been placed before Parliament and the Parliame
sanctioned Select Committee for discossin the 4th
quarter of 2014. ltis anticipated that the Bill will be tab
at Parliament in its first sitting in 2015, for passage.

UPDATE — AUGUST 2015
T The AntiTerrorist Financing and Proliferatio
Act, No. 14 of 2015 was passed in Parliam
on August 18, 2015

1  Section 15- Duty to report information
1 Where a person
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matter to the  relevant Money Laundering Reporting
Officer or to the FIU.

1
1

= =a=a =9

“designated-person’ me an

1

UPDATE-February 2016:

Has reasonable grounds for knowing or
suspecting, that another person has committ
or attempted to commit a terrorist financing
offence; and
The information or other matter whidjives
reasonable grounds for such knowledge or
suspicion came to him in the course of a
relevant business,

He shall report the information or other

Section 1 —Reporting obligations of relevant]
businesses

A relevant business shall inform the FIU as
soon as practicable

It holds an account for a person, has entered
into dealings or an agreement with a person
has been approached by or on behalf of a
person;

It knows, or has reasonable cause to suspeg
that the person

Is a designated person; or
Has committed an offence under section 63
64(1), 65(1), 66(1), 67(1), 69 of 70; and
The information or other matter on which the
knowledge or reasonablelee for suspicion is|
based came to it in the course of carrying on|
business.

A person specified in Schedule 1 as a
designated person; or

A person who is the subject pf a designat
under this Act;

1

1

The ASAR Filing Guid
the Detail Assessment Report (DAR) of 2004
appears to make reference to updating the
SAR form and the Guidance Notes. The
Guidance Notes are currently being
reviewed towards further enhancement.
However, it must benoted that
comprehensive training related to
identifying suspicious transactions relevant
to every category of Service Providers is
done annually. These presentations
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identifying high risk transactions along with
updates and advisories relating to new
typologies and trends are normally shared
with the financial institutions.

1  Further, the SAR form has been updated
from the 2004 structure providing more
guidance for the institutions as to what
should be included on the Form

SR.V
International cooperation

LC

The legal basis fo
conducting  investigation
and related prosecutoria
measures for FT on behalf
foreign law enforcement i
not specified in law.

The legal basis for conductin
investigations and relate|
prosecutorial measures for H
directly on kehalf of foreign
law enforcement should b
specified in law;

The scope and definition d
financial intelligence
information that is subject t
sharing by the FIU to foreig
counterparts and to foreign la
enforcement needs to be clea
defined.

Specific pocedures should b
established for expeditin
extradition requests.
Pursuant to MACMA, SVG
should adopt regulations th
will allow for bilateral MLA
treaties to have the effect
law; the AG should issue a leg
opinion that the discretion t
reject regiests for MLA in the
absence of dual criminality
would not be exercised i
respect to ML, predicat
offense and FT requests.

SR.VI AML/CFT
requirements fomoney/value transfer services

PC

Lack of AML/CFT
compliance monitoring an
supervision of busines
conducted outside o
banking sector.

The Ministry of Finance|
should quickly develop
policies,  procedures an
capacity for orsite compliance|
examinations and begin sug
examinations;

Investigate the existence
unlicensed money remittand

Update October 2012

Money remitters will be subject to closer supervision §
regulation by the FSA.

UpdateAugust 2013

The Authorities have completed review of the draft PO
Bill and AML/CFT Regulations. Provision has beend®ag
for the FIU to assume responsibility for monitoring a
enforcing AML/CFT compliance by those DNFBPs th
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operations athtake appropriatg
action

are not now subject to supervision by the FSA. This
require a further amendment to the FIU Act in the futurg
the FIU does not currently eage in supervisory functiong

UpdateFebruary 2014

As indicated above, the FIU will undertake supervis
functions in relation to DNFBPs in particular. This will K
finalized in the draft AML/CFT Regulations.

UPDATE-August 2014
The AMLU/TF Reguléions No. 20 of 2014 were passed
August, 2014. The FIU is the supervisory authority
DNFBPs for AML/TF purposes.

UPDATE — March 2015

The AML/TF Code, which includes the Guidance Not|
is presently being fina

Chambers. The Code will be brought into force by t
National AntiMoney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Cg
is intended to be brought into force by the second Qu
of 2015.

UPDATE-February 2016:

1 The FSA has been responsible for the
regulation of the non bank financial sector
in SVG since 2012 and comprehensiv
offsite and onsite examinations have bee
undertaken since then on all relevant non
bank entities

SR.VII

Wire transfer rules

NC

1 Nowire transfer requirements;

1

Partial implementation o
SR.VII standards by bank
and money transmitters.

Binding regulations should b
adopted requiring all wirg
transfer service providerg
including  banks,  money
transmitters, and other Fls, {
adhere to ta wire transfer
recommendations of FATH
SR.VII;

All FIs subject to wire transfe
requirements should b
monitored for compliance by
supervisor with the authority
and capacity to enforc

compliance.

UpdateAugust 2013
The AML/CFT Regulations contain extgive provisions|

on wire transfers in keeping with Recommendation
(formerly SR VII). All institutions which engage in wir
transfers will be legally bound by the provisions of {
Regulations and will face criminal sanctions for failing
do so.

Updae-February 2014

As indicated above the draft AML/CFT Regulatiare in
the final stages and, pursuant to Section 168 of POCA,
38 of 2013, shall be made by the Minister (of Finance) g
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consulting with the National Anfifloney Laundering
Committee ancCabinet.

UPDATE-August 2014
The AML/TF Regulations No. 20 of 2014 were passe(
August, 2014. The AML/TF Code which includg
Guidance Notes will be enacted by October 2014.

UPDATE — March 2015

The AML/TF Code, which includes the Guidance Not|
ispresently being finali.i
Chambers. The Code will be brought into force by
National AntiMoney Laundering Committee (NAMLC
after consultation with the Minister of Finance. The Cg
is intended to be brought into force by thecond Quarte)
of 2015.

UPDATE — AUGUST 2015

1 Regulations 3% 35 address Wire Transfers

SR.VIlI

NPOs

LC

1 No review of NPO sector laws an
regulations;
T Limited monitoring of NPO
financial activities.

The authorities shoulg
undertake a review of its law
and regulations as they relate
AML/CFT and the NPO sector|
The Registrar of companieg
should establish policies an
procedures to monitor financig
filings of NPOs to verify thaf]
funds are being raised ar
disbursed in a manng
consistent with the NPstated
purpose;

Financial reporting
requirements should b
broadened to including
information on domestic an
international sources of fund
and applications of funds.

UpdateAugust 2013

The Authorities intend to implement Regulations wh
may be annesd to the AML/CFT Regulations and whig
will, inter alia, extend the powers of the Registrar
Companies to cover AML/CFT supervision of NPOs

UpdateFebruary 2014

Sections 157159 of POCA 2013 address NPOs and
stipulate that NPO Regulations shall desitg a person of
body as the NPO Supervisory Authority. These
Regulations have not yet been finalized and considera
will be given whether to designate either the FSA or th¢
FIU as NPO Supervisor.

UPDATE-August 2014
Work is ongoing on the NPO Regulat® It is anticipated
that these regulations should be in place by the end g
Fourth quarter of 2014.

Update— March 2015
The NPO Regulations have been scheduled for complq
by the second quarter of 2015.

Update August 2015
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The NPO Regulationsave not been completed at the g
of the second quarter as anticipated; however, efforty
being to have the Regulations completed by the en
2015.

UPDATE 1 FEBRUARY 2016:

The NPO regulations are in the final stages o
review and should be enactethto law during
the year 2016 as part of the Legislativg
Agenda of the Attorney General. Please find
attached a copy of the drafted Regulations.

SR.IX

CrossBorder Declaration & Disclosure

LC

ﬂ The administrative process N
which the Customs Departme
imposes a fine, accepts &
admission of wrongdoing, an
discharges the liability of thg
suspect does not allow the DP
with the assistance of the FIU, {
investigate, develop and prosecl
criminal cases against suspe
caught with undisclosed
suspiciour concealed currency

9 Administrative fines are no
effective, dissuasive o]
proportionate; and
1 A long-pending proposeq

MOU between the Custom
Department and the FIU hg
not been signed.

The administrative proces|
should be changed to allow th
DPP, withthe assistance of th
FIU, to investigate, develo
and prosecute criminal casq
against suspects caught wi
undisclosed, suspicious (
concealed currency;

CCMA should be amended
increase administrative fines g
that they are effective
dissuasive angroportionate;
MOU between the Custom
Department and the FIU shou
be signed.

Update-August 2012

All outstanding MOUs between the FIU and its lo
stakeholders have been sent to the Honourable Atto
General for her input and advice prior to exemut

UpdateAugust 2013
The FIU Act has been amended as stated above (Act |)

of 2013) and now specifi
appropriate law enforcement and other governme
information needed to develop intelligence and analysi

The Hon AG has completed her review of the local MO
and as such it is anticipated that the FIU will sign lo|
MOUS with the following governmental departmer
within the next month:

-Customs and Excise Department
-Financial Services Authority

-Inland Revenue Omrtment

-National Insurance Service

-Electoral office

-Commerce and Intellectual Property Office

UpdateFebruary 2014

Local MOUs have been circulated to the heads of
aforementioned departments for their perusal
comments, if any, prior to signatiand execution.
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